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s·nce the decision of 

/ 1959/ . c. 457 t le st two cases c ncerning pu 9ose trusts 
hn.ve been efore the n lis cotrts, one c t'! has lso bee before 
the le 1 leula d Su re e Court but i . s a tor c se ; s 

u..11cort· na tely c ri romis d fter C sel h d en herd and 

consent orders wore n·de. The 1 t·er Cad concerned a trust 
to )rovide for a C ·nese orphan to c selec ed an<.l brou ht from 

China o eu Za land and brou l t up here . Clearly tl · s ca!.ie 

concerned an un~scert n le ueneficiary. he t•ro En is 1 c s s 

a dec·s10 of the 

Court o~ AJneal and I re Den~eys Tru t Deed / 1969/ Ch 373 a 
decision or Goff J . 

11 re, rryers Will ru§t§ co cer ed an i~perfact 

roterty to eh rt bla or enevo ent i stitutions by the 

tast tr!x. he qaestion o~ urJo~e tr1 sts 1 s 1ot strictly 

covJred but ord venshed 1 • • id say at uO 91 

' u t .. r 1 ne~t i t ~s co t h B s t:sfied e th t there 

J ·re l e provisio s f r ur ones, n 1 · st net from 

prov'nio. s or ct·s r·but··o s am~ g tutions, heh 

wou d e i . rfect .. ust rov oi ns 1 th · t e dofini tion , 

but ould none heleJs, bein v 1 d, cou d c saved by 

..,ect on 2 (1) / Ch- r t b e 1rusts (V lid tion) et 19 / 

fro i pact of sub- s ction (2) of t.e fir~t , ctio . 

il Uutr tlon US 1 iven fa •i u n trust to a ly 

an inco e dur g a lim ted er od ••••• forcer in 
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n me purposes such as the trustees thi , fit, so a of th 
purJoses bein eh rit ble d so e not eh rit ble. It 
seems to e that such a 1ift ould by ord: ary 1 · be valid .• 

Harman L • .J . at pn e 96 also sec ed t s y thn ... 01e object rusts 
mii1ht be V lid . 

th resnect Lor<l Evenshed ' s r marks a e fir t obi er d et , 

ost ersuasive d seco d Uite ad as such shou d be t th 

unnecessar for the dec1sio or the case dealt ith ifts hold 

on trus~ for distributi ns 1avi · for the main bject the cnse 

of incap cit· te soldiers, s ilors etc . The i ~-1tut ons could 

tclrn t 1e ifts . Tuir ly the d cision really turned o the et 
cited in Lord rvenshed 's re 1 r~s ove . 

Be that ~s ~t -~Y off J . felt th~t the~e s 1 u d en ble 
1im to v li<l ea set emen ulich rov dad for a. sn of .oney 

to provide in er lia a s orts •rotmd for the em loyees of a 

coapany nd any ot or ers n the tru tee~ thou~ht fit . The jor 

rt of the ca.,o c cern d the <les 'ro oft· e trustees to sell the 
ground, b t ' roe tr sts • rere canvassed by Goff J. He 

an 1 a t1cul r tho cases of v . 
/19J)/ . c . 457 and I c9tt / 1960/ Ch 32. H found th t 
th sec ncs settled t·,m principles , n ely th·t ur ose tr sts 
•are not er ly oni'orce le but VO 0 t 10 r tmdu , first , 
th t it \sY C" ot r lnt for t'1e benef t of in 1vidualo, eh ~ 

• 
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I  wi l l refer to as • t 1e benef cl y rinciple' an ~ ~~ dly for 

e 382 (,._I ................... s-=o.,r / 1952/ Ch 534 cited a s uncert :tnty.• 

uthority) 

Goff J . then ent on t o say th t 1-lhere, t:en, the trusts, 

though cxoressed as a ur os ·, is d._rectly or · ndirectly for 

th · bensfi t o f  n iv1 ua l or indi vidu L,, it seor:i~ to e 

th·t it is i n ner 1 out ide h isclrlef of the beneficiary 

r:nciple' a e 38 4 . 

Goff J . then s id tha. t the remur cs or 

above fortified hi i n his conclus on, 

rd Evenshed • • quoted 

me y th t some 

os e tru~t s esc ed the opera io of the b neficiary pri1cille. 

He also • eli d on ..,_,......,.......,.__-.;;,.,;,,.-;......,._ /"!..953/ Ch 647 c. c se i n 

1.vhich the oint i··as never r ·Uod nd ,. · eh co 1cerne solely 

a p )lie t ·.on of a st tut to \:Th t w s very rob bly a purpose 

trust to su ort his c nclusion th t ot ·11 urpose trusts ·re 

bad. 

at e s ect to Goff J . ho s ee s to h ve i se 

of the discus5i 1 of sucl c ses 

e :1hol e 

(su ra) 

·n t 

i n I:Gshl' s  c s e . Here t ere s trust , 1c provided •1at 

the trustees would ply the inco a _ro th ruzt fund t o 

the furth r nee of nur o~e, t he  f ac t "ivid ls were 

eant t o benefit is irre ev t Wlless he ords o the settle en 

c e rly i die ed  t t he i d'v duals ,or tot et e inco e 

as roll s the c .it 1  fort e·r , enefi • l CL e  they wore not 



neunt to . Moreover with ,es ect ··e ea of 

1960 Ch c..:.32 1 wo·1 ves in the a br.. r et so se . prec1 e y si il r 

rust for .;..;,;J;;;..:::.=~ case cone red a trust to provide a 

useful me orial to the test tor i a v· la ea_ cle rly the 

inho.bi tants of tlw vi la ~e uero e nt to enefi t from the 

trust , a beit indirectly. 

ne '-'ense erha s the .... ·cluctance of s lo our to invalidate 

the ~rust 1hen the settlors ~rere possibly eith r .)till a.live 

or t least still in exist nee • • evert elesJ t' e r~ume t used 

by Goff J . could have vu.idated the trusts d·scussed in any of 

(suor ), ~....:.~=~ 1957 1 11 J• ., 

1 (supr"' ) 1d ~-.;; ...... :.--.,;:.. (.,upra) for a_l of those 

trusts ·mr re t to benofi t eventual y nd indirect y 

l dividuals (in either the real ...,ense r the corpor to sense) . 

uch a rati nallsut~o is t the wr ter ' s mind ort te fo r 

the case see. s to indic, tea return to hep~ nci les (or both 

of the.1 ) t' at rcvailad 1 ·l ·s rea 'ior to the 1950 ' s . 
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