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dispe.1.:.ed w ::lei th~ auspices of tuo e.J::.icrate Jr;ts of Pa.cl.inrr:ent 
the 0ffcn,1cr~ I, z;:11 kid /1.c c. 1954 nud t.he 4,g,:;J. 11:..d Act 1S69, 
de3lir :; i i th c. ir. · n.:11 ;: nJ civ:i 1 c~S{?'' rc.:spect:i.v~i.y. Both of tlie..:e 

,~··:tations of tL.: judi:..:rlre 

fldvlce a1 d ass:ls:i ta nee from a pdva t.e practi tio 1 r with the st3te 
payinl?. all or n part of the bill. As a result. no d pository 

for ~n accurt1 J., tion of xp rt:ise in :,i:: ·,ert.:; lau- 11 is cr~.a tE!d e 

ThC3 taltmtrc . .:.:ml skills relL<l ori to sorvict: legal aid clients 
rer:·J:i.n lj mite .... to thoso po::;sc!.:s~d by the privatt~ profossinn. 

ln the late sixties, the Un:t, 1:;C States covernrne.int set 
up a net:1-.rorlc of 11 neigl1b0~,rhood law fit·nis " in needs areas staffed 

by salaried l;, ·,J'~I.'S to aid the poor, m-:1inly in civll e&sc:is. This 
was a new appronch to providing lee;c1l scrV'icos to the poor, an:-1 
is disc:u~scd in ... ore dot.ail in chapter lll. Public defm.dN· pr0grai,0 s, 
(which cl fend 11 i nJigent 11 a~ct.:Ecd in crim5nal ca::::cs) 10116 a p,.1r-t of 

the legal scc,ne j n some st ... tE::s, flourish1c.-d as well. In other 
de •c,lo1Jn-..0nts. t.Ji,: h:ov:\.nco of Nova Scotia in Canada devisod (in 

19?2) a cliriica1 legal aid program to cover all local rnstter& s and 
in 19/5 Au$tralia :implcrn•,:.rt.ed a nations.l lce;al a:i_d office, staffed 
by sala.riod lawyers, to .:.:id the poor i.n matters of federal 

j urisd ic tion. 
The thE:sis of th1s paper is that the developr::Pnts in 

the United States, r:o a Scotia and Aurtrali<4 , in estabBshing a 
nct\,•ork of legal aid c1inic:s to serv:ic:o th0 loEal needs of the 

poor~ is a superior u:ethod of dispcns1ne legal services than the 
juclicarc s st~ir, -- and more particularly. super:i 01~ to the le~21 c1id 

sytd.cm pr ~sc-mtly in existcr:ce in l{ew Zeolan.1. I hr.,pe to show t 1at 
the poor in ~{ci, Zeal,nid wou1d b~ bettsr i:lided in Je:,gal matters i.f 

• clinical kr,al aid system wero est;:,blhhed. 
The p::ip,:,r ::.s dlv:i.ch d into fou:r: main r:,arts. The f:irst 

outlinE:s t!:(:'. 1ef',a] need~ of the poor thnt shouJd he satisfied by 
an adequate!'J legal ajd sys_t.ein. Tho second attc.,1;ty:"i..::: to ::;how tha 
in'=lc, .. quac:5es oft.he pr~r.:G it K~,. Zealdr:.,c leGal a~d f;chcm'? in 

Sf'1vir,r, thcs~ r:tt:ds. The :lr:1wren-i; aC.:vant,;,;e;es of a clinical leeal 

Vlctoria Universit. ~ 
wemngton 
Lew l..btW'l ,. ,.. _-. , ··~ . ' 



2 

aid rrogr.;m aro outli1Jad in the third p;;rt nr d in t.he fourth, 

I .::ittempt to devise a cuid('Bno f'or a modol clin:ical let,al aid 
plan for Hew Zealand. 



IJ. SPECJJ L Li'7J L i: <'EDS OF 'I'ff; POOR 

T0 ,JU.-itif';) tL creat1on c, ar,y kh:d of legal aid proer~i .. , 
it is nocc Sf:;' ry first to c;y.arr.lne tl ~ m,od that is to bo c. tbflecl. 
Only one~ tJ·,e r.e~d hao b ·Gn d~L~co,cr .d &no ~nw:ter"ted, can tho 
worth of t.h -ntidot - tb.1 lC!gal , id $yritera - b~ evnlu8.'1.ed. 
Ort.ons:ibJy, th. pm pose: of a legal nid progrnm 1s to i .. v:rdtit 
lq~al secrdr.:1::is to tho pco-r. If U:;; nAid ~"a~; a!l s1r.'.p.,:Lt'c as tl.at, 
tL n a "juclie:ar~" syr.;t. rr., such a.s tr.~ ono that xists in f!~w 
Zcnl3n'!. t-.'c,l,ld satisfy th~t b:-si.c neecl. Bo,i ,ver, poor p~,c;pl aro 
not rich pcop1~ uithnut uorie:r~ Tl.tt i.:oor. ns a group or cla::;r.i in 
lt.,~ Ze.nlar.r.1 tociot.;r. }1~\·e sp.C~lll sociaJ und nvil'·ornnentrl problerr,s 
U~t will d:ic.tatf!l ,Ihicli typ:, of log.:il o1icl pr.c,gr.nm is best aclap~d 
to seilv0 tbe:u; p .. ouLil's o In the wc,rds of th. n(.;p,:}rt of the 
Australfan L·o;c.ol Aid R~view Com."l\ittt:A,: 

To prov5do tl, s ~oplc \ :it.h l~r;al ausistD.nc~, i:ot only 
r.nst a ler,al sc:viec~ ,roe'!·ci :i t~ dcvclo _,e d \o :-r:")pl0r.: .nt 
tk, oxistir,.g sche ieS but t.l.~ typ~ of scb~. de-rnlop d 
v. ,~.t :rc,fl5.ct tL p:...rticuli::r ne ,ds cf tLe e1 oup t,o l--o 
D e,:rvic t-d • 

Consoquent1.y ~ to properly f·vrilu:1to tr:e a~rits of tLe different 
l eeal aid s'"'.her~ s in a New 3 alan:::1 cot1tl!'xt, tr..c m~ds or the poor 
a s a group must flrst be en .1.neratcd. Tr..e rsn')indor of t his c .apu.r 
will discuss these n!'leds. 
lo Tha poor are oft.cm not inrc.1rC?t tl:<1t thoir proble ... s ar~ 
l ega l in mtu1•., or that ~ l&\·zycr ndght h~lp t hom. Theiy ~ro ofU";n 
um.ware of th0ll' richts of cippMl or r<.1,vfoH. For {,xa~lo , if thero 
has b~cn an abuse of discrotion by an administrc,tivc offk::al , to 
t h" d ~tri1:1ent of t he cocially dis~c.iV&ntngc;d p~rson, h~ c!'tcn 

,·ccpt.s t'bnt doc:!.sion as binding. Ona r~ason for this lc[:".'ll na:1vety 
i.s t hat ( unfortunatel~, ) a low 1 vel of llcnd01.lic achiov~.m~nt is t ,.e 
norm i n poch.t.~ of poor "roe1s. This fact. oft~n inh:lhi ts thoss 
peoplo frorn id .... ntHyir.6 their problems as havi.n6 ;i loec1) solutfon 
and seeking ... ssist:rnce frol'I' )er:al aid. S.:,rr:e autbors2 f e l tha t 
t hi!'! is one r,sson uh:r r;..'.).t!'iirohiol c: ~~;s ur. :;u~L s laq:;c p~rc~ntr.g 
of l .c3l a id uor,. - t}-,p;y ar·e- ol.,vfons.,. rJ 1 g 1 p'c,bled. Wh11'roas 

..------------...,, 
1 . /,u~:tra} 1: r: 1-:.ral /\:ld fl •it-,, Cor.w.:l ttee R..:p~,1 t, p. 11. 
2. Cranston Dk,,; /,d::.1 .s t l ~E":nl A:id :in .l,.11.,t~·.?j :5.l. ( j_972) 46 Aust. . L.J. 508 et P~ 5).?. -· ·----- ---
J. In U.~ 19,1, .. 7.5 fjse.::l :,ear 111 N:.l'J' u,•,1J ,,:·. ! • 96% of t.he. ~p;::,lir.ati{'lns 

grar.L::l for civil l r;al z:ld 'I-' ,1-_ f(;~· do!~-·,tJc .=ct.i,:,r.i;. 
- Annnc1l lkpo1·t of th. LcG.:i1 Atd Bonrd (31 1-larch 197.5) 

.. ·~ ,. ~ ':. ... ... ... ~ ' • . ···- . ~ 
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4 purcLzi:;ers of Sd.xiuy eoods, t n:c,nts 1] 1 e~ 11:r ev:lcted ~r:d acc:!dent 
vict.ir s5 oftein do ,ot r _ir. tl.st thoy ha •e leval 1~ r-.ody. 

2. It is ., fr, to ~~  t.h::it the r.,P jorH.y of 1. -yers prGctice 

in the doi-:ntown ar•,:' s of the urbr1n centr,.JS i11 Hew Zealand. T .e afflu-

ent t:; 1burbs also },:l •e bdequ1 te 1 .gt>l couu~!:l :In their lc~nliH~Q. 

Ho~.rnvcr. the pc,or u..,,wlly h-:vc to le.:iv~~ tr.ofr -.oograpliicrtl are.:\ in 

ordt'r to set\k lec;al e.dvfo_. In w~1.l:hicto>'l, there ::i· 'l "wyer.,, 

practh,1. ;z in l'~ -:town and 0111;7 two fil·in_, - both br:--n h o ficc,s 

in Porirua.
6 
It is w,dersv:.r:-=able trat r.,-:,st l.;n,J.rs \Jill prl!lfer to 

locat!:: jn the core of the urban centr~s. in order U.at thej c~n 

b~ 1.n clos prc,xS.1ilHy to tht? gover i.,.-~nt de,pa1·t .• r1t!!, court~~ b:mks 
ar-.d ot •s:r 1a~-zycrs. Howev-r. this me ns th.;t the poor, who seldoTll 

uork :i..n tMs urban core:. are forced 'c.o kave-, tl.e are-a in ,}llch they 

livo ard venture 1.ntc a part of tho city i.·bere they may f el alien 

and insecure. Thl.., leads to certain psycl.ologicol b~r} .. iers (which 

ai~e, 1:ienticnro belo\r) arrl often :l.s tho doterminin~ factor when 

clGcidi " whath~r or not to m:Jk~ f:irst conuict 1ith a la"ryer. It it 

my e-~r·fonce (Plt.hc,ue;h I havt, no staUst.k!.i to substnntiate it) 

that in both Canada and t.h~ U,1.lt~d States tha 1 gal prc:>fess:l.on is 

more cqu~ lly distr-j butEd gcocz-aphicBlly around a city o Truo, tLo 

conct"Jnt1·a tion is in the url ·m cc.re, but each d istir.ct are~ usually 

has at least one, s:,.;ill firn located the:re to se1,· that suburb. 

Lawyers have fom::d that a r ..arkct cnn be crent.e!d if tlH.,-r..ovo t-0 

tho clitntse I cann-,t exp:...ain why ther!' is such a di.sproport,iol!.ite 

cone nt.rt.tion in th~ urban corG of r:ew Zc al.:ind eiti s t t"XC:cpt that 
perhnps tho rj [)di ly of th~ 1 r;al profc8sion encourF<gf':S thi$ ~ D 

w 11 as the fact that a l«w-.>7er 1;,ay not practist, on his own 

irmnad:\_.).tely after being call~ to the Dar. as is allo'!-.'ed in North 

Amcricu,. But ~ h· tevor the reescn for this ccncentr~ tion of la~ry-crs, 

it f'orce-s th~ poor to leave their fanili.:r surrourrJ:lncs when ~,c:'.'.k:ing 

letal udvtce. 

3. lian:r poor people are rell!ctant to r,o to a lawyer's offjce, be-cause 
of  the psJ•chological barri r~ tJhich they often enconnur. Thtt~("! cnr. 

4. 'rro 1,:11u~r-Holl, d P.eport show-ed that ir. hro-.. 1,hds of cas(:1S of 
:UJ~~al cvictio11 in E11":l::it'ci, no l<:.r,;al Dciv.:.cc, .as so ·:ote 

- 1, b~·c~T-, T r· I ",en· :;i,·:d "i-i1,.. Co.~ ,..-tv. (1S,7L1) H.z.1.~r. 3?6 • 
.5. Studi~s :\n Cnn-.~c nn- ·t.1 ci l:ni~cf 1,at:-s-h:.v,.: • o·•.1 tr.-<>t np to 
oti(,-l.::.lf of p..:i:·sN,s ·:i•'. p~rsonzil .:H:c!0~r.t ~J..'.:l!,£. n,Jvcr ~'11:e 
1 r;al e~dc~ i 1 · s a result f~ri~it th~ dc•mages ~o which they 
llrt. lor,al)y c.nt.1+1ecl. 

l··cfo1··",k9 01-•~ dt.., p. 3S)6. 
6. accordinc~ to th_. 1975/?6 \,;t::1Jlilip.;to~"i tlre;o:.i tuleph ... >n~ book. 

. .. ·~ •'-. . .. .. , -. -.. ';·_ . ~ 



b f . ling.;; of soc1al 1n"d"'1 .. er or .. barr.'.lss ... nt. in r;oinL to a 
pr -conce ivcd idea of a la1-•yer' s off1 cc. Th, H'. ()lo environ ~nt 
of a mod r11 legal office :'is quite fo:. eicn to tl. ~oc1al1y dfa~ 
3dVl ntc'Jeed. F:S · st of ~11, raor('.I Jik )y tl'wri not :m elov tor ride 
i1 midd1 -clri..,s <ifficc bnild::r:.t, is l .. vquir:d, 11l~cre the; client. 
3s d~pc.,f.::S.t.J in front of a busy r c pl.:l.c.nist. T. cc,nt·nnow, 
p~rcussic: of t:rr,~··:ritc.r~ sets a rood in th~ offico nr. ~r"'ic1ently 
ns a , "r.u:tak" mirt.ht "nd r:r. am~a of inportam~~ e.~ina .1 the 
solk.:tor .. os tl y $ r~ous1J· f.O abo\ t t.l.eir busin~sr,. 1~his 

1H:"u•on 1-nt is •or]ds e:par·t from tLat famil:5ar to the sc,c1ally 
clis::·dvant::::r,. ... ::i p rcon. 'v-:L n the prospoctivo client nters the 
fo:-.i;:rer' s office. this t-nv:l '(.,m:-ent.Jl gap is ~ccentuatod by the, 
obviot1s socic:;l and cultux .;l g;)p uhich exists brd,\.~een hini ar.d the 
lawy~r. The e-; uca tionf>.l requirer,ients, plus the fact tho t work id t.h 
an s~blisht.d firm is required b~forc full practising pm,brS aro 
crcntcd r ervo to pr-esc1~..,.e the l gal prof6sr;ion .::is mainly middle-
class in ccrr,:,os::l tion. Thus, a poor per£on in a for ign envil~omnemt 

.~ sp ::.kh,r:; to r, rc-prese:ntat:tve of a differcn.., sociE:l class feel3 
sl'rc.-, inMbH,c,~1 and often cr:itarras;sed in discus.s1 G M.s 1 r,c 1 prob-
lc, s ~ This ps ·ck:,locicc.11 b;,rrfor r!ot only i~tcs 'i,hc lat-,y0x·-cllont 
r~htionsM.p but nlso r. :i.[~l.t be enough to pcrsuRde the poor person 
11ot to contact Q lm•.'J'er o.t all. 
4. To sc:~e a la,, r· •,.sually 1nvolv s lMkin::; an appointri _rit. 
during offico hours. SomE:t lawyers e;m,rd their working hours rory 
preclousl # r while others do rri.;ike allm,anccs vnd see clients in 
th& cvcnl:·,io For poor peoplet owc.,-vcr, it is often quite d:iffic:ult. 
to get pc11:iis::;ion to l a •o v.ork to see a la,zycr. If th~y do m:mage 
to <?btain pol"'mission, it is usually ti>ne off ~,itl-iout pay, which 
is anothm· e,':i:::inc:antive for seeinf; a lawy~r. Th geogro1p 1.cal 
aspoct ccr't:JS iu tv,re as well, fo:r· a t ·ip fro1~1 an industrialized 
ar-.:.::.1 of EJ cH;y to t .e co ,merchl core is often qtdte l l?ngthy , 
adclir1g to the tim lost. liiddl~-class ":orl<ex-s not C1nly wcn"k in th~ 
urban co1~1:;, but thoir j obs are ge.:-srecl to dii'fc.r, nt. appoint1.:ant.s 
in one da;r. 
5 • By c:"!fin1 t:l c,ri. tbe· d ,.~pntos of po01, peopl~ r~Yol •e a.round 
"·rrnll arKn•nts of 1: !'!.l'-,Y~ H. r.,for11'.'&11 .. , thes!, p_o:-i]~ hav not soug. t 
legal counst,1 i.1 rt'.ccvel.~~1,., the5'3 m .. ou.nt,., bv.)au~e the Ja;zyer's fe~ s 
i.rouJ..d lnve- cbsorLd thz r:.!)n,.y retm··a. o K.:>s;', uit I legal a1d, poor 
pc ... pl,~ r,;::ve 0.1 orpcrt.tm~.tw to rl'.•CG'!l'r the,.t. dsbts, but th- ~5-sb·ust 
ano ave,rsfon to lawyeI"s -- arid the bel.\.of th.at th'-Y will bei 

....... , ..... 
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cxpE:ns:!vc, - liv s on. Smnll claims are still discouraced bec,rnse 
the l.etal Aid P.,;t 196? requires contd but.ion frc,m t.h_. aid ,d p rson, 
unl ss th9 rrn!(ing of thnt c0ntribu . on would cause undue hards dp.? 
But a s1 11 clail'it to a poor person is \ orth more. prc,po t:i.onally, 
th.in a larp_er claim to o t•cnlthLr pt:rS0"1. 8 F'or ~xampl('j, a clair.i of 
$100 .OO to f: per·• on with c:.n :5n,)Ome of .t2000 .OO n y~nr is worth w.or~ 
to him th~n $300 .oo is to a per'"'on i:it-:. ali incor. _ of ~,6000.00 a 
year. To ael"'2r.d a co itr:\buUon from a poor person jn this reg~rd 
is not only un··c1ir, but do<' s nothing to dos troy t!t0 1,\}·th of th .. 
exp(mso of lmzy rs that still exists n .:,nr; the pcor. 
6. The pcor often pre~:e;nt ~n~kwrrd probl6ns to their lnt.zyers 
in thnt their app1·03ch to the law is al1 :oGt .;.lw~ys at the point 
of urc:)nc:r o Most ordinary l gal offices are just not geared to 
d·eaH.ng with tMs type of client. The :i::oor person who has had his 
car reposs"ssecl or his gas cnt off presents a real problem in & 

busy law office where someone has to clrc,p all his scheduled ,mr .. 
and rush out to try to seek ..in injunction for tlie clt nt.9 E~e Uoss 
to s.::y. this urconcy will b conpoundc::i 1.f an applicatfon for-
l egal aid bas to be proc~.ssed by an adminst.rativ"' body befor . legal 
a id can be err ntecl. 

Tho poor havo legal problems that are chcJr~cter~stic to 
thf:\n as a group. just as 1niddle-c l ass pooplo havei probl<,rr., ( taxes. 
mortg2ges ) that are characteristic to them as a group. HJwever. 
tbe 119.rl:et fcircc.::; of supply ::ind d e,1-.a _i 11ave crcah,d a l egal 
prof(,;ssion that. enters to crn.d sr,eciallzos i n , the problems of the 
middle-cl:iss. U til st~te subsldizc1tion of l ai.1yor~. in l oea l aid 
Cl¾S :s came about, the legal profession hnd spawn l no lawye r s who 
dcvc.1 oped an xperti~e i n the prol>lcr,;s of the poor, sur.:h ~s d ebt 
r payr. nt. m~n·r1 rice br ~almps ~ welfnro p..::y1~nts Rn' so one Al .k,uch 
a pu.r,:, 1 gal x1,;ert.iso in th:is;f~elcLmriy __ I_'Ot bo t ~essary·.., an 
exp ri..5.s3_ ln kno~·Jing t~,e 1£r.0 u.2ge, people, and shortcuts in t his 
typ., of Hor-k is a vah:.;ible .2~sot. Th~ p:ior suff r L-ecause th~y have 
to do3l rith l n -::rer5 uho pcscc:ss skills with r ,Sp(:;Ct to tho non-
poor specfal skills are r-,':.·-- ~ rc.d for t bt1 poor as well. 

---·----- ---------------____ ., .... 7. scctic s 17 & 18. 
8. In otL'<'lr , "''ll"ds. "d. ~,r,osnbh, 11 inco;no inci.:•o'•st:s cxpvn,,mtially 

, 1:.i.th c;n i er-~.:i;;~ :\., i:1r .. ,,~ . 
9 !brsoy . AG, H~ ·L .. ·dt·"' tl•. Po".>r is a Cb..,J.Jc.~""~• 'L.~ Bullotin, D::-c • "i/:-19','i:-;-~-p:-Jf;--·--~- -
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8. Besicl s r(;.pre~enwtior, on tbo indiv!duFll l vol. an 
ess~ntial rn: d of the poor :is r presenta tiori for thcstt interests 

hich th r shnr .. as a clr- ss. The ~ddle- classes havo busint,ssrr.an' s 
assocfations ~m profesf.ion:il a11d o ,rrercial hit~rost grc,ups ( tre 
Law .Soci1:•t.y, the Cl1'0 rrb:n• of Cor.tlr.01 co, otc.). Tl.e , o!'kine chss 
have unions to speak fnr then1t n.l U.ough they ha 1 e a narrow focus 
as f;;r as int'.'.!rest are concerr.ed and do r,ot cover tbo r.:.jority 
of poor p~ople. Thus tho poor- art, unable to present o nt 
voice wh~n n::,c~ssary. 

The;:;e c1re the special c~.rcur.stances that creat~ a special 
legal nt,E.--d among the poor in K., .. w Zoalard. For a l~gal aid plan 
to be qu.:1lifj d as Sl~cccssful. :it rr.u:.;t atto1.pt to rect t ,ose 
poculiar ne(;ds. The next chapter will deal witl: tho atterr,pts that 
havo been madt. in New ~aland to r:.cet these nacds o 
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IJI I.TTf'1' P1'S IN KE' : Z'i'/1LA m '1'0 ?:FF.T T~m ~PFCH.L HI•'E;;:: OF THE POOR ------- _____ , ________ , 

Now Ze[IJ.aLi nr neni,1y oy1e!·aL~ h:u 1ecgl aid pro13!'«' .s ~ 
Th0 0ffe,,,~~.,,rc. L~r::~) /·.id A':t 195'} ccvers cr!.r.1innl C~t::;es m;d the Ior,c1l 
M_d Act 1 €9 co •(:.J'S civil c~eof:>. 'I'h .oe both c,perc1te c a sort of 
"jPcic,ir 11 sy::;ten -- tt.at lG. a person subr.iHs ein Bpr,· r.t1on fer 
legal tdd, ,md if app?·ov..,d • r.~ then co;1sults pri at~ cc • s J, uliosn 
fc{J ir- p~; , by the gc,vert::1 ~nt or so!i'le other body. Tl !< prov 1 nee of 
Ont;::.ric, n Can!iua c:?Js_, ope:r.atcs c. jud:i.car. legal aid progrario Thi!, 
~·t.ct:l.on of tbc p2,r,d~ uill cc, .ce-rn :5.tsclf with ~n inv ~!::ti~.:ition of 
th" ;!,1bl!it.:· of theso !.:Chom~s in trew Zeal~r:d to i:ieet the special 
leeal 11~ ls CJf the p0or~ 

L..·){)ldng f't..1"si:. at h"."! cdninal legal aid scl1e!"le. a number 
of deficieinci~~ b~ccr:•::. aµ:fX.re 1t., First., tLe a.pplicntion is rrrant.E:d 
or disellot~d b;r ,: .. m;r Court. l:aving juri::;clit.tion il1 crir:.ir.al 

1 
procecdir:~s ,,... w ·lch iH p:rnct~.co l".:Wns tte in,1gistr,," ~t w .o is to 
hoar th0 CflS8 o Thr:, bvic,uc problE-lm is t ,at dtffer<:,r:t :. cistHites 
(01· j udges :i.n the Snprer.~ Court) will apply differ<:mr. st.a:.dards 
when ~rantin;.:. let,ril aid. So:;;.e crant legal aid sparhicl~·. others ~s 
a rr..:itter of course,. Some ,·ant a statorr.ont of the; nccu~ ... 's def r,c~ 
t'ron his lawyel" t-1td.le others w.i.ot all st.1 t~m~nts n:,'lC.:e en a su tu~-
t,._;,.~-, cicclarat.ion. 2 In son.~ inst ... ncc1s . t he '~fer.dr.nt 1~'":'i be forced ., . 
to CZJ)O$ .. : his d~fence- to the r~gistrat(! to ;)rove that it is "1n 
the jntc;r ,,st.s of ju::.:ticon to gr.:int. lecal ~id e Tbis obifiously plcJccs ., 
an tmdue ha1"Clship on the legal ~id dcifu,d.:mt/ TrH., Justi,;o Dt!if}.:rt.-
m"3nt a]J ude:.J to tM.s pr-c,bll'Jm in their latest ammal r"'po1"t wh~n 
the;r said th~it 11 th.: <d~plic~ ty of th~ pres nt pr..::iv·:l..sions for cr1.ni-
nal l6£c.1l 3id l~a,· .s much more room for o:i.v-rrent eippr-,:,ach~s in 
d1:tfcr'-... ,i, p,.aces i:in,1 for d1fferent °"bus, .r,; 11 o

4 It st,om~ ,ipp~rtr,!·tt 
thf',t s tr~t; ter gl.l1<loJ 'l..n s for {.>liciM.li ty- for crtnl.r.Hl lq>;&l aicl 
- p:rob:1b)y aloi.~f; ft, ~.r~1:::ial qn&l:i.fic1:1tioris - an, rcqu:tr .d to 

1~ 
2o 
3e 63, at P• 66 
~. o Hu;•'.'.':'', . 
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Anc,t ·~r l'd'~ct of ti.e pr 5 ·nt sJ~·~:n i!> ,i.h1t the 
lt;wyers "t.;io are prrvidin~ t. ~ )<: "'.11 "id ~~·_.c-,, 2r L-hf• 1 ore 
junior ,1!'· t w 10 often parfor , l:l tt.1 other c1~:1 r1h.,1, w,;r.-i'. Onco 
peirmisd.r. , for Jt;~al aid ha~ '·~ · r. R:r-an ' Ly t 1"; ·, lstrate or 

t· 
jude;e. a co 'rt c .... ficcr.:J deterrr: .. ~s tre n-xt l ..,wyc r on tlL leg<' l . 
11cl l1bt -:,nd calls 11i1. to !..ee U h~ will t.nke th0 c~<";e. The 

t! e en ::e, 
b-C t!SO of rir:i(·1· co1iMit1r.ents 01~ such lil.et t en t.he r._·zt narr.o 

on t.L~ li .. t is ea 11.t"'d until u la .1yer :is four.::l wl.o t1ill ta k~ the 
Cc 3(i. 1'L- Lau t;oc:.t t;r trfos to ens urc a c l't:.a in mini .. ,~1 ~ c1ua J.i y 
to t. ,e rq:i ese.r.t, ti :.t b;,- d~rrz 'i. 11!' thnt. a lauyer b · practisir.i 
fer :::ix r. ,,ntlis bdor his n~rr.o i:; placed en thC! list. 

Tlio Jecal. £Aid li5t in \i...,llinzto 1 cc,r1t.a~cP d nit ~ty-f1:.;6 
namc~s as of Sept r.,ber 1, 1975, uan,:; of .1L-1 , uero e:xp'"'rioncoo 
C ltD3el -" Ll1Ch rt~ lfr. A.A.T. Ellb, !lir. r1. fbrdi -Bcyc, a:.:d 

Nr o N. J1. Hun,J;HJ'. H~ we,·or, .'..n r:,~;;:.ctko j t is the ~!'·- r.perj once l 

co ,;•:c.'":!. th~t ~re (.;ft.en pr -d:i.;pc,sed wh(',n thair n,- _ :is coJledt 
r .s\llU:·~ :in jun~cr counsel l "'nal:ing nosi.:. o::: the <;.is s .. 6 Of t.L~ 
95 na1::o~, 0~1 tLe \'.'r,J H. zton list, 4_5 }itjd !}_en <:t:lle<l to tbo L'c.11· 

aft.er Ja;:,u.ary 1, 1969 (Lo c lwd been in p:N1ctice for tx "r~ci a 
half year: ) . This dc,os not ;oci., to bo an ove.,;: 1•cpr~r o:1t~t:ton of 
j unior ccmisel, but as 1.s:n~.ionod, they de, in fact ha1.dle \''.!.:'St cf 
t h~ c·0 r. is. 7 ?Jot only are 1::Jst of the la'l,YGJ:'$ young. but qt,Hc· 
oft n th_y handle no other crir.1in2.l ,:od ~ X"c.pt log.;l aid case<{~ 
Ccmse-quu,tl:y·, they bnve d-:. elc,p~j ver7 l:U.t.}.c l'IXJ)"rU..:·~ hi thit 
a roa of tha law w:,. eh d.ef1nH.eJ.y rcduc,:;s th~ •Jffccti~!Gli~,s:s of tLv 
repr s -ntl>t.fo ,. TMc 1ack of n d0velop1i . .:nc c:-,f expert.isl3 in crbrt-
n::1 ,:cd~ is on? or t!1e inh0rer1t ·vea}·.r.:z,s~ !'.! of th;:, jud1ce::r"" srs"" ;1. 

Th0r0 art. als'.) n crcat numb,;;;;1' of conplaint$ n.bont t..ho 
peiy sc; J.c: tl:a t ap1-,l:ic·s to ,:c:•k under the Ufft:'l:lders I gn l Aid J,~t. 

Un:l6l."· tl,nt pl&n, '·L3 11~gi~;L1·,d1 is nn:l~:t' iii obl~r;at:~on .. c .:-,:a1'd 
t he dc:~f .,i.;.'. co1.msc;l .ith.,r sc.1l<J 1, II or III, a(!:pertiire: on tht'.: 

_,_ .... .._...._._,_~-------·-- --~-_..,.,.,o,w,._C'O,........---.~- ~----... _,u,_,..,, 

5. uh(t is usu·l1._y t'·r· f'. ~d:,,t-::.:1r of 
- see : , 13(i~ CH\:. du1~s 

C • l 7[;. 
6e CJ ):,_; ! ('}-'• c~ t,' :r u 10:._l. 

the C:\) lT't • 
• ' ' • '· t D l' t ,, ( ,-.. ...,.r. ) •·D.!. "J..' nC . .{1;:.c,u "',J.C& 8 -'.I(~ 

7. Tl'i:.1 :f~.,::t. ,•'.s ,1f i _;_~·:ne3. u._: t'.c! cl, pv~.·J'·-:r1.:r,ist1·~~· of th~ ~·,'~) : n:trin 
St.•1-)ro1:.:!, Ccn.u:t. 

. ... , . - .. . ~ .... . . . . . . . . 
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cor '"IUCt c.,f thr: C:l;,C. 8 As H J!'~tte:r r:.f p .. ~a tic.o. GC.ile II ~t-3 ls ·.:;1· y 
at:~rded. 9 Not orily tr: tt mb<'l rra 0t,J.n~ for cc, n.: 1 to be "c -df:.>d" 

by t1~ rr..~r;i.:ctrate, but:.. th:, fct,s aw:;rdc.d ar~ t.oo 1 ., to P.ncc.urc1c;e: 
a to.- effort .. Ci:.:;rit.y b still t-·H~ n:1crly1;. , fr:: ntiv, f Jr r,ood 
i1orlt: by the lalzy-~ .. r- 1

• I·iro t.T\ ... rc:r.1y Pope, th~ ed:itor of tt1 .. ~ I~:.1.: Z6alard 
1..o.u ,Tour. 1 0 o 1t ... 1n ,d 3 case trl,~rc 3 lm.i;,-c .. (Hl h ·ie ··hco.d:; of 

t.rfal 
1n t;,e Sup1· l"J Ccmrt in\·.' 111 "'trl"1. Be!' cone uaed rather hi-t er1y, 
saying th::it "urJtil the rat.or- (increase), crir ... nnl trials w:Hl 
cc,r,t:L-,tw, t .... bo tr ~Ld by sane as a train1ng ground for the your.g 
ani newly qu~l.:.-1 fod. After all, they c&n ct:.t thelr teeth on r;onplo. 
It's 1:,rq:ce:::-ty <ihat l"Mlly connts - or: ... th11t's where th<-'1 lebal 

11 10 aid rates aro roasor.c1blo. 

----- A) oth~.r shortconi.ng of the cr-iminal ler,.il aiC: scl:eme, is 
tb irnbc11,'.)nc,:i :in p:t•eecr1 b~d fees in frv u.r of d fcr<led cases as 
c,pposed to plr .=.s of guilty. ThGrc Dl'.'e nllot.rances for the pr F--ra-
ti.c • of ~ CQr:;c,. at:d foes an~i pD;yablc pc1· hal.f dd;r for tl:e th..:tu3l 

11 cc,~~:1uct of a <'e.1:encLd case. Ce: ,se •1e1,tl:, thN·e 1.3 ::¥.arH r~,-·,A d 

for tho liilwyo • if , ho client pleads r1ot guilty. But a g1 .. n·~y pl~a 
cnn invoh·e jut t as much l J ,rk for the 1 • ,zyer . 'i'hc..r is the intt.-rv~.ou(s) 
with the client and t.hcu often a great deal of tL ~-C<.1D"Wl t 16 work 
to speak to scn·;.<> nco. Doctc rs rr2.y have to bo consul t~c.i ~ ps c hta t :-ic 
r Eport may have to be &l!"A"C,~.:;cd .?.nd st •died and t he probation repor~ 
should be c,xari5.r,6d. Often the1·~ r,1.~y be a nur;,b<:,r of · ppearan"l!l?. in 
court for r~mar:3s bi:,for~ the cas~ is concluded, l·!orie; of t iis oft-
nee ssaIJ' Nork is rsfl~cted in th(, pc:i;f sea] 0 for a guilty plcr -
often r sult.in;; in a less than p3rfoct attempt at rrrltigatior: {}f 
sent-:,nc(f. As a co lSt'!quenu,. t. .e guilty pleas are u::; .1all:7 ha~lod 

----------· --·-~------------·-,___ ..... ..._ 
_____ ..,. .. _,__ __ _ 

8. s~ 12(2) 0ffcrn:.:~r., l.c-.:"81 Aicl Re...,ul,·tfons ( 19?2 ) c. 176. 
9. Grant, Tt _ I't111.11·c c,f I.o ... ~l 1\1.d, 197h ,.Z.L .,J. ~9 . 
10. 1975 · 11:z"":c::,:-~:-. · ~-
1 L In t.l ._ Sc.·\,:.,.(:ulc to tb:, 0ffr,ndr...rs lc~al Aid ,h,ct. Re:gul~tfous ( 1972) 

c. 176 ( P.c1r't II) for ~ppeoN:-,cr s in thG S1.1pr ;...:> C:ot'l:'t. for' 
irriictnbJ.o off ,r.:-::t s u1.::Jor the Crh, -.S h.t::.t. th. 1 · y· sc~J ~ v,,ries 
f "O'" ;1;28 £'0 t~ S:·t:•J 'Y1 •1 • J.• 1 f C<' r fo .. rl f'c~•J • C"''''"''' 'f} ·""' ,I,,, .tl v- ".) "' >:J, .\JL J - .1,-: •• , .. ~'.; ,.. ~ - ,._ l..t ~ 'v~O .. .J j •\:> 

alloi,C.,J ft,j1 a)pcnr:it '" en arrnjr;r.: .~nt, wlwrc fc.r br~ T·l,1~on t.,,o 
t ria l d , !.· not pr·c,e<., .. 3 fu.rtLr.r. i.; :,7 600 to :11.-.00. Ur~~1· P:irt 1 
for sur;Y.1,1 procl.-:·d:,Y .. s i"1 l~'.l·'::i3t!',te 1;:; C;i' 1,'.' , th., fc.o for 
ropror,r ,f:· ~J n n:n a r,,•.;J t:,, p:).. o1 .~.1 ~;3 (I(\ t" -.:·6 .co (;1,it. 1 '°'.tl'!,). 
hifo 11.o fc~ on .1 ni.::t c:u~lty pl•::,-3 is $!,,w50 ,...,J ~.9,.00 r~1· 1°-:iur • 

• • ·t .• • • • ,.~ '• - .••• {, • ~ 
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by 1 m, ,r)rlenc l'd 1~ uyers not :yet too v:- l\•able to tr.e:ir firrl\S to 
b~ kept 0ff tb~ leuil aid l:ist. If .son·j r comx,Pl do :tr.dulgo in 
~:uch H~1rk :it. is cut of a scnr,,, of ch·H·3t_y. This 1~ d f:lnit~1;r t r, 

.r.::•ni i rir,r,,;ich, f'm· t' ~ "cr1rc:r l l e<1l :1id syst.em t;l1ou)d w t h::,ve 
upon ··.;: ii. .xp r::, rui of junicz- pr:-.ct.i ti"n rt- uxl t!:o . 

1,, 
of c~rr~ci:·· c .:.i..;~ G 

m-rnrd~q:_; of l c::::j_ , 1 ~-o ol accu::;ro is cc1rpl tels iri t. e ma~ist ·· to' s 
d:\t,c1- ti n ~ conr; ;1u 0 ntly tl- i·e is nrJ rSr,ht of LpJ.1221. Tl re l· s 
b ·non.:. ~~s,:-, l1•.Jt',;V •'• wiioPc th,., m;ic:ictrat~'s r inr.nl to grcnt 
l gal a:,d · 'J h·~, cl~f ·•·d&l·:-t.s HO:: ~uffic:Sont to ir.·luc. the Supr .1~.:.., 

Court 't(, ore:·.: a kM t.ri:Jl. I .tk·I..:.t.9£b._.ir.-:l .lqoth r '~.!:l~~. l) 
t.L , ·igl~·tr,!-\t.l'.' n,:;.d rcfns!!ci to gr· nt the defc:"".lants le;;~l aid be~:-us~ 
11 tl1$ w'1"~ co\.J.0 · A, 1;,ati&f.;c,ctor:Jy ~xpluin ,:i:v Hey h.;d no r·eady 
. ,0ne,~- ::;::vecl 11

, T!l:l.s r·f!>fi~o .ing ,-i::is flatly dvclarcd to bo -urcr.-g by 

l·lacArtt,u· .,T. in whos".: opin~.e11 "1f in fact a person chorged k,s ~c, 

means, thHt should ~.1 .,diat .. ;l· · be put intc the scnlu; 1. hi s f .i\•onr 
tc,::u'cis tl e e:r-~,,t ·f. lu•~;J. aS.1 11 .. 

14 Ho,·~\·c,r, the l.acl: of ~n nppPa l 
n: ch~nin f:rcrr.. a rcf1;;_:,:.d. <,f a 1 ~:;;l aid < n;:-,1:lcat:i.o~l in c:r:ir.:ir al 

l ga l id syst(:m- it cat J:i ousily b~ rectified. Cor:i;t-qu~:ntly a 
requ:h-,s no furtl1cr c?.:isc1Jsr fon ber~. 

Ano t her c:l!:,r·tccr,1 sig of th~ Cffern5eirs I~gs l Ai d Ac t j s 
t ha t. it clof:s net t a :o adt,,iu,:.:t~ measure-.s to pro •:!. .. ~e log,'.!l aid to 
t r:ose lrc:acly ii,car-cra le :l i n a , 1x,st:I tuticm. Fer er.~r~pl e , when 
t h r,irlr, · re f~rst ·"dmittuJ to Aroh:it.a lJ,.rr.ta J. 11, Taim, t .e · "r~ 
civora a fo!:'m cutli~.i:~g t heir rj.t?,btG o f Dppenl. Tl;.ic f o1·m i s f irst 
xpl aini:-d t.o them by cnei of the $Wff , ~ft(•r. Hhich they have t o 

s i e,n &nt:lther fcr-m st~tin~ t L:-it t _{?,y uz1C:crsta;:d U,::,fr rig-htc. If 
the girl w5shss to appeal , ~ ie nust lacl[',~ her notice ulthin t on 
days - Ft. very sr.01 t ti -~ p~d ,d . Sho is f;lven a form t o subr,1it 
f ' ( ,1, ,_ ~' . t or appe~1 .1. plU'pc,st-f; \ , , c., .1~;C:.1..t.:.oes a req•.12.rl!':r.1."n of e,round s of 
t he appN.:t ) and ar.;c,th"'11'.' to cppJ7 fo r letnl .::id ifs._, so de:J i rb::;, 
Altbou~h +he st.::ff at t he Borst~l 3rc no·~ supposed t.,, ;JM t h~ 
girl in fiJ.):\.r.g out l:01· q'..>)Jt:«l form, obv:iously someone ha s to 
- so tlw educc1tfo,,:1l of.f:l(. r or some-<,n~ eJse nt,t fC"\r1 ,11.y ln '1.h•A 

12 . C~·".l~'~, • op. r:it. 
lJ o 't"'1963.~IJ . Z,J,. 1L 83 
14. ibid r J-i• 87. 

. ... •' ~ . ... ..... ... - .. .. ( - . 
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t Tllpltay of tiie j ns ti tut ion t:.l ko!; (). that dut. e 

If th r, vms a cli de 41 1 ~al r.dd progrc:rn in W llingtcn 
or Por~r'l'i, a e:taff solicH r <'onJd be ~sr;ign d to each i~~titut:l.on 
2 •. d 1.::iit tharo cm • .,_ \•..,ok ( t J •. t) to ccu::1r.~J. in regard to &ny 

lcc:al prchl~i · • 11ov::i S~otia L_e;~l /1icl. a clir•~cal prc[;r,m. 
suppli -:: t.l.is r.ervico very su•:c JScfully. A s:tllii_a~· l' s ,}_ t could 
bo achfoved if th" L~t1 Socjety eng<""'• d a private suJ.: t to 
viflit € 1.\h j st.itutfon each Wt.lek - •,:riry similnr 
counsel proc;,•.mn. If ore of tl ~se servic~r; were instituted. a lot of 
the ccurt' s ti .c t-!ould be sav_d. b .cnusG rr.any of the gir1s now 
appeal ,-:Hh little Lope of s 1tccsr.. The l~gal aid l~ll,:,; .r could 
cotmsel tl e girl un the ~dvisabil1ty of an dPP-ul and alsc, assist 
the girl 1n filli!~"' out t.lie nr,p~al fern. As a c~nscqucnce of such 
a prc,gr:-n. U:e tir:ie for submissicz1 of nctko of appo:Al \.ould have 
to be incr{ .is,:d from t~:. to twent.y-N1~ days r but this would be rnor~ 
in lil1~ with ot.l1e,r wt1Stlrn c.om1tric~s o 

A visit:h.e; 1 "P:,·~r could c.j~ the ir.n'.:\tan in other t·.·~ys. 
F.any i m..rite-s h.ive ebt problems rmr'/n dcmestic problcn; ar;J the:ir 
pe!':iod of incarcf•ration is often a. e;.:>od tims to r:,olvo tl n becauf,e 
t hey hava tl.0 time for.~l of;~on the 1.nclim t1.N,) to consldur tt:cmo 

Moreover , in ar..y institution ther Dr-' a nu.r.1ber of :1r1stt •• ces wl:en 
n ilm1~t~ or .. st-'.lff i·er.tbei requires (l pro:npt .iriswer to a l gal 

question (sucl; as the rar:i~ ficatfo :1s of admit Ur:~ to furtl.~r crir.:es ) . 
/is i t is r,ow, t here is no central ortanisat.ion or person that t o 
~nmato or is advi;.,or cc,\ ld ccnt.;ct.. assuming he has not the f1nq;1.~ •s 
t o r-ata1i, :.'I l~,- 0~r. T'Lo only possibiJity is tli(!) Justice., D,p.:trtrr,~nt. 
l awyers - and tbey hardly qualify as indepon.-Jent cc,unc,ol. At the 
pressnt. t.irr.o, tho insti tu.tions have to rely on volnnt.c-er t">rg.:iniBc;tic- s 
( such as Pr:L.oners Aicl ) -t.o supply ttes~ much- .oedod s~r·v)c~s. A 

gnlar ,risitin~ sc-licHor, e:itb:,r frc,m a lccal aid linic or 
~mplo;ye i by the L:1i• Soc1.c; t.y . iwuld 1•el.i ·e the pr .se •• t rc.lianC6 
on chadty ad 5upply a need that should ba fulf:lJJ.c ns n right~ 

Thu~~ is yet <.)nother inr.t,ance l>:herei l~r;al ai,. cm1ld 
:->ssist in~,titu',J.ons. U 'fr tl.r.: prc",.,;L rcc l1 tic s. if ;. girl tn 
a borstal c ·mr.iti;: ::..ri offeflce H,,1.lC'J an $.r.1r.&t~ of that il st:i.t.rticn 

( sue :i ns .:ir,• .. r...nl t) tLe .Gupcd~.teri:krd, bas th'!l .. r-,t.i,..n of dcnllng 

uitL t ,c, :bic:1.dcnt h:irnr,c:!.f, ~~1~:" g ; · m;:1 6 :I ~t:.:ato to Cc!"'.e to the 
ir.stih.t:ic,n, or S('lr l th- girl tc eo 1.1rt . If ,t rn, gi:,tratc V'.1.slts the 

1r!.stS.tL,.tio;, n L~n.r:5::~ ·v:i' ('~ placc.1 1 but the r,irl h .. s no CNmst1l . 
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¼. well, t 1e institutit'ln, which r.hould pby a eutn1l r'11 , ic-: 

forced j '! to tho role of pro: .cutor becaus e tli,:,, sup!·rint.endent. 
h~s to pr·oduc ! the facts. Obv1 o 1!;ly. i e :i thor the (~i!·l or th 
staff' fe:,l co .. fortaL1.1e in the :.r role:.;. A n1Jch beltt,r olution 
pl'luld b~ to have a egcil a id lc~iy~,r rpe I~ for th~ cirl and 
per-1 ,.Rps 8end a poli.:::or::~r1 · out to present tb facts. M't'!r all, 
a furt ier d eprbrntion of lib~rty for tho cirl couM r ;;;ult. 

l{ew Zenlar; The c:ivil l .r;al a:id pi oer a , in 
fnul ts ai:, Hell. Per! ,"ps tl·c ir.o S\. glari~1g :i.[~ 

~ris some 

that it cl ,es t~ot 
1.5 covGr cli\J l ~ co p1·oci'. edin~s. 1'1 e su,m;ible, rens t1 foi· this is 

16 th,:>t the ccst of pr viding such a schene •.')uld bt!: pr-.,,1ibitive. 
It rr1:;_y t. -:.11 b~ t!'u~ th&t. prcvidit z di:rorce s rvicos wotud be very 
coztly ii, ii ju'.Bcr.re sysyte t,1, l).S exiilts :1 New ZC;;<Jl'uo. but I 
will s' "•\.' celnw tli ... t divorce :is a11 erea that every lecal aid plan 
should ccvor and that .:a cl1nScal L.eal r :id proeram would go 
a 101:e w,~y in ~6duc1ng the cost of p:i.•ovicii: ig such a service.17 

AnoU,er fault of the Le~ l ilicl Act 1969 io t"hzit U 
is gcar1.::· for cc.-ntl!, tious o:- J.itiui us ~"ttcrs. It (;' oos not 
nd ;u.i. tr 1., prov:i.cll!, lt~c;al .:dvico for the poor . Section 15 of ttl'! 

Act. wh:i.c: outline a the II scc,pe II of legal aid, ccvers nly 
"procc,ec, fogs II in cHfferc;}t court"<. The legal profession reali~ed 
t .is ir ' ... :equacy in the logL,h.tlon, ar:d this was ·t.e factor in 
stabB sliine th legal Adyico and Ref<?1nral Clinics mention~d il'l 

t he next section cf the paper. Jbuever, as will be s .,,,m!8thece 
adv:i.sor, clinks arc- grossly inf:dequate to properly dispense 
l c:cal a·'vic1.., - a ve;r-y ir.1portant ccmr~dit;r in aey legal c.1id sct·iii:,. 
The i.1-portance of providing legal ~dvice in a legal aid program 
is furthGr disc;uss~d in Part V below. 

Tha pplications for civil lecal aid are av;;ilatle to 
t .e public at the Registrar 's Office at t:e Supremo Court in 
Wcllint.:t~u. However. the mtd :it.: have not prcpcr"ly brour,,.t this fact 

to the pl~bl:ic. The plm1 has r.ot bscen prop(irly advort.: .. sod - a 
n cossa1:;; prl!l-r~quisi to , especially wh4'n dcaline with the pcor. 
__..._.._.._ _..........,. _________________ , __________ _ 
15~ Lcc~l A:i.o Act 1969. r.. 15(2) (t ). 
16 e Th 1. f!~l Ai<: L ~rd 0~tit. 1t~d that to r.t.en"' Cl'.'IV€i';Jf'~ to 

divo1 •: !' pt·ocu.d::.nis w0uld cost an estl1 ated f~50 ,000 sOO 
'·L:•uz.}J.y - el . st a::: r.,ucl1 os tho pr cent exp~..rJii..l;ro fer 
the \·.ltiro pru ,rrn:\. 

-- Arll'ilJDl F port tJf th~ 4,~~1 Aid Board, 31 Nare:h 1973, 
p. 5 0 

17. see ~ i f.:i.· d • p. 36 
18. set h.fr·@. P~ 16 

: ·~·. :~·T, ·, .- f v~.- - · 

; .. -.,, 



To a J.ets r dehret,. thic:; cr1t:i chm api:-,Ues to the crimir:..-1 1ogal 
a :Id proLr.:n ::is we] 1. The admi .h;trotorn of th~ leg-al :id schernes 
seem to assmne that it is putlic kno,Jledp: tl,at th'.)se forms ar 
available 2nd le-ewe the duty c,r1 t. e 11 •. L'lvidm.:l to find out about 
tr..s pr ,gro1;; Gnd make an .::pplic.:-itic- .• J.. juciicare h gal aid s., st~r:i 

•. l'·sumos both i.nit:Jativc oi tl,e pnrt of t,,e cli~nt nnd an abHity 
to ident:tf;r lcE.::ll problems i~1 ~ ti 'lly frshion. 11 Pr~ , •o l w", 
as c'~r,:tnL,tn:"'cl ll. clinical progl'cl.1S 1 1,a es contraz·;r assu·,ptions, 
2nd usfiS edv rtising as a r,t"!ans to r i:,ch the client - b...,th t.o 
di.sperst, inform:1 tion about the clink "nd about tho law. The 
possibl\!l uses of advortisinc; 1n ~ l ,cnl Did prcr;rna will b 
outlin~d 1n Fart V. 

As \-l ,11 as the.se aef{.cts, t..he civil legal aid systom , 
s rnply becau~e of its structure, f.::iils to break dowr, any of the 
psyctiological barr1.ers th;;t exist betwc.en lawyers arid t 1e poor, 
as F,~ntioned above ; nor does it creDte 2 place for itself in the 
co?l" .. rnnnity or act as a spol-ms~n for tb- poor os a class. 11oreo-..rer, 

it does not credt.c a dopc,sitory of e>.i:,ertise for handHrg tl e 
l"f?il proble:ms of the poor - it si ,ply provicles l raJ cc,uns&l 
for- tb(': ~oor j f theiy are for(;~d to go to court & Tl11s is a very 
small r;art of a comprel.ensive l gal aid prog:rai•i for the : ocir.illy 
dis dvantciged iu any coru:'1ni t:r. An, ccr.!pr erisi o l~gal ; id progr&~ 
will have to adapt to th~se needs. Sor..ething mor ~ is rec .iir.:.d in 

New Zealand. 



(U) OTiiER ATTE!1 1'S: 

Thti two le~al a1 programs in N 
merely to p,'o\ :ido tr:ictly l £;al survic. ~ for th?i poor - m·ii!i1y 
counsol in c urts et law. Th~ g:rc,~1th of Lerra J Referra 1 Ccntrc.s. · 
Citizor,s 1,t vi · bu1· ,aID:, and so on, is cc.ncrc1./J foor:ce of t ,r:.. 

fQ t that th, 1 i:;al ::i;d scher.t•·s m·. w,t satis.fy,.n'! .9L 11:e 
sp cSal nee-ds c,f tl.e poor. 1'ri qut;st:l.on ther1 r~r. nin u-· pLthe:r 
tl.~::: udcl:ttiornl institu-U.cm; sufUcle:ntly snt:isfy the r,eo s of 
the poor t1 .. t th y c-01 :ico • My cont~n tion is that they do not 

n:l tr.:it instead of rC:Jlyinc on an essentic:.l .. y voluntt· r stnff 
to cov~r tbn;c nC"eds • tho seirv:icc~s tl.at these insti tutious provide 
should be it1cciJ. porated into a stDte-fir~anced local flid prc.,e;rc-rn. 

A mu te.r of J r al referr.11 c ntre~, staffc-d bJ volunteer 
l ~i-r,rers and la1-J students end operat~d by the Distd.ct I.al: 
SocinUes have cprur,~ up in the major c~ntr s of Kvw Zealand. 
Th se are now Jocntecl in Aucd.:m::1, W.:!lljngton, Christchu~·ch, 
H.:,rnilton, and f?:,torm1. r-'-0del1ed n.fteir tb~ Citi7,Ccl,S Advk(': Durc.-u~ 
i .. E.,~la1:d, t.r:!;y are basic .. lly lc,gr.l c1.dvicei centres loc.ited in 
por:,r r r,eoe:rcpld c;:il areas of th!l urban populatfon. A::; W1:.,~.l as 
dispensjng bnsic legal advice, th~y ac:t as · ref ,·r¥ll ·,or..r:lc(, to 
prncti<'.tin•; la •. ,yers arid also as a form-filling service. T1- ~re c1re 
e:1~ht such c nt·~s in Auckland (with. tl.ree 11101~ clue to o·;on), 
t wo in We.llfogtN1 (Porirur1 c1r>J N!; ,1t0Hn) and six in Cr. :. stchurcr... 

It is obv:tous from the stt -ndance f:igur..:;s that these 
ref rrBl C€•ntrcs are fulfHling a need nc,t pl'operly s~rv:tcc,d ty 
the existing lc-.e<'l Did progrv:ns. In J,u"!!~land, .911 ,jye,rage of on~ 
hundrod peopl~. recoive'J lei:::c1l advice fror, these centres each wuok. 19 

In tbe suburb of Arr .ui. in Clu-istchtu·ch, 21.!4 persons \-.rere ccen 
it. the ffrst J ft1• (1972-'?J/O and in Well:l1t6 t:,t. the two cent.I ~3 nt 
l:eutc.,im ,H-~1 Pc1·j_ruJ. Sol. ic\ d )95 clk-nts in the first yc.:r ard 

21 a half of oper,·tions -- lll'.:n'e,0ver . these .:ire centres tb£:t operate 
UGually one ic t a wee , and a Saturdny r,10rrd.r.(:. These centres 
will h...,lp bn,;; ?· down 1..re g~1.•t;::·')criiccil ba:rr:l.ei-E" th.:-t ex1 st bet.11<?en 
tbo poor nrd tle legal professfo!1 , but they nre lnadequat.;; in 
r £1 y t;, ys or fu.l:f:ill ... 1\~ th.,;; 0U1~,r iuc ·s of the poc-r. 

------------ ---------19 . ludb1·,,>k. oµ. c1to, 19'/5 11.Z.LJ • .S5 .. 
20. \ri111tm"on, l~r,l)l 1< ftl·.,.aJ Ct.."'t, r-:, 19?4 N.Z.L.J. '28 0 

210 .':)en:"'~!.> Ct1rt~-o:- uf.'_:-·J:L., ·,r::1:1U, ~\! ll:i.i.
0 

.CJ! ,. 

···=-»=<:-· .... .. <., ...,_.c~-:~· .. .• ...,., , 
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Pe h ps their r, ~Hat <·t ,, akt:oss ls tr:e fact th:-it, t. e' 

have to rc,1 r~r c)Je1nts to c•ther lawy r::i ar .. d .ire unabl to a~t fer 
the pers n t.i'err.sc~Jve::;. 0..11.le c1 fe"1r l f the clienti.:: tb~ t mete tht: 
ffort to t t t1I '1<:t. the lo gal 1 i'e,i· ... ·aJ. c ii :.cs n_.;e1· 1;" ke th~ furttor 

cc,n~ct. , ....... ul tr.::: l,i.,.101· t,:, 1-:hoi: t'.~v <1r0 :cr:'f rrccl. Ot, r t·,.,akne,u;e~; 

stem frcr:i th::, ,olt2.trry. r'1rt-tjme aturG of th!lGf! c...,ntz-e nc) 

oxp"" rt5 i:,~ in th:i pre bl , :s of the poor is bul 1 t, up, · e i!, th~ 

comr,unity is created, ;,_ __ :1 tho psyf'!h lcgical bar-.r-:.ers 1 c:r-..... in 

es~entially !11t:..ict. For : ;.r,iple, t.l. 1.. · .rE lac ~ , h t · . ~ to 
de ot.e to such import,mt ancilhr·,y :1ct..ivit:ic-s l::S public ~duc,,t:1< n, 

o prvcs for publiclzir g 

lai: rofcr~i Th<Y havo c,r ly a lil it, l ,ppo1.•tv :\.ty tc:i bu:ild a clcse 

ssoc:c ti n wi tb en:, win the cc,nf:idence . 22 f the COJ;".!'iU!lJ .. t. • The 

foct tl:;,1t tl c c n .rM, 01-' rat~ 11 f\,,e:i>·l.ou. s II is a double hanclic;p. 

Not onl:f c:o they not establish a plac~ jn the cc:-rur.tm:H.y r but i1hen 
l t cor:Ls to clear:ir c; up a m1.nor pr:· 1 .n wi tt a phcno c.:ill on t.ho 
clfont' s b.:l lf. the la .;yer :i.s telpL.f.t. B~ rmst u~it until office 

lic,urs or 1·£ fer the cli t't tn a .c i:. .. -r lal-zyer. 
'£he referral centres sc,r- e as an :input into U:.· lt.[;rl 

s st..,r.i for the poor p but d) ot crange the s rstciri it~, lf ii any 
a • Recardless or the noble intent of the lauyers who s t,. ff 

thos , cl :i Hies, j_t i., not a co1,1prohf:ns :3.ve enou.r;h 1,. asuro. T e poor 
should P.ot be treBtcd as rna.rity, ut ha,,e a r1~lt to J.egal 
.,ervh-:oc tailo.·t.d to tL ,ir· needs. 

In South Aucl:lnnd, another problem h:.i.s developed in that 
r.mi~~, firr".B ,u·::, umd.1lir,J or unabl~ to accept nf:~ lec;al aid clients . 
The reuson for tP.1s is two-fold. First, there are not suffic:i.ent 
1.iw firrns ira thE<t area to ha1.dle all of the r<:-fcrred c.isvs, le· cli ~ 

to an o\·er··t·txed pi•of\'!lsr.fon that is just too busy (so they ·•y) 
to tfl lw F1nx- . ea~ •. s. Secondly. they art.a d:i sse. tisf1 ed w:i.th he costs 

llovc:d for lo~:11 aid -1\#rk errntud by t';1c Aucl~lar.."l l..q~nl Aid 
~ ?') 
L:omini tt.e~ e •.,J 

FLHc the a ttcndancc f gm•e-,r, q 1otc:d abov(, prove that 

22. L.J. br..,..,k. c:~. ~~t., 1975 N.Z.L.e. 22?. 
23. ibid. 
24~ Ii. th~ HJ:.ifor. off~cr.· of Hov:i Scot1~ J~.~~l Ai/, ,h:ich 

• ~ ., • • .. . ., '~ •• '1·_ .• 
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L~b·wo 1,~ doubt account for this. 'l'l.b r~f rial untros aro a hnlf-
wny 1.,eiasure. Tl,~y al)oi: the leenl professfon (:ni::1 the go r(•r ment) 

to sey tl..:1t theiy are tak:lrig steps t,1 ir.e0t ;i very ob',rious ne6d, Jet 
tLo pr rt;.-tit;.n t aftor-l!ours, refe ·ral ature of U e cl· nics 
obvious ;r he:' pers the progrr: ,, to n. ar in~fft?ct.ivoness. 

A 11;.f.ber of soc!illy-cc,nr.c:lous ~oun~ lat.,y r ... in /'.ucklm 
!'Nilized this clc,ficj.ency in t e rcfoi·r~l clinic5 and cl,ed 

the lau Soc~<'!ty with pl ... ns to oper,,to r:..,~ehbov·r.00'1, J .. u 0 :·ce 
c·chr,r.,es, which would h,we one or tm> full time lm:yeC's w,,d j .g 

out, of an offico in Soutb Auckland. PlDns for a sirr.ilar s .eme 

:r. now uitdon•ay hi ·J 11:\x :,tol: (C·nnur.it:, L:i.\: \·:orkshop). Thoso 

progr,i is. ub'."'e ~ vic-il .. the ecd::; of th 1 poor rr.ore adoquatcly 
tlY,n the ref(,rral c1iL j_cs, are still (I fed) doo ,_d to fai11ire . 
Fi.•st, tl: j are operrtfog i cc, ,pet.itioR with the two c;xistir:g 
l e,g.ll ~ id prere:ram;. Thi~ means that tr.ey will Br:ain be restricted 
to t ype of soc1al welfare:,-rc.1orr-cl progr·arn rather thc1n tl t'l so)6 

outlet for local E1id in the ccrrnu ity. Seco::-dly, the l~w Society, 
in apprc,vir.r: f'ii.:rndr~ for th se clir:lcs, has restricted th~ir 

25 eopo tre~' widely. Unless these clinic.:- opt.'.Jra to as tl e CI ly 
source f lGcal aid ~ both for sd . ce ai~ ass:lst.:.. 1co - they 
have no hopo of s uccecdir:g . The 01.thu.s:i.asm f or tl ese clin, cs that 

:dst., '!,hem Uiey ar~ k.::it1gurat d will no doubt wane onc!i the staff 
l awyers fil d out how r - strictiJd their oc tiv i ties are. I agr~e 
with the s nt imonts of l•:.r. I .A. 1:uir. 1 ..,.ct.urer i n law n t the 
UL".ivers:i.ty c,f Otc'go , l!he:1 he said: 

•• ., If .n~ythinr; ever do s con:e of ( t 1'3 pz po sod ~ !''Cl 
m~' ts to the l.iw Prnctitionor.s Act to allow D1strict 
4t: Soc ioies t.o Det up red op~rei.te l~~ichbourhoocl law 

-·----~-------------------
Js~ v"1.(,! ,:., a metr polH.an .ire liel!tly s ,:.;i llci· tl.~ n th0 
r;renti.:r \·.1ellinetcn ~U'C'• , t bl!lre w~re 1,513 ~ppli<:>nis i ~ 
the 19'i'J-7L~ fh;col y ar . 435 of wl' or, u,.,r fc,l' ~· ''.J.C only . 

- l:ov~ Scct.ia Legul Aid. Annual ~port, (1973-74 ) Apper 'ix D 
25. T .~ Law PracU, i ,1 ,rs Ar. nd. ~r.it Bill (!~~,t Jet pa!isc,d by th~ 

F.ou~,(, ,,- t tl:e cl~ te of p 1.1bl1 c tion ) \.: uld r;i v . tl e :ew Zen 1:: cl 
L~w Sodoty p·,\: r tc, i':-"1Jitr-te the pro\•:i::::i . .?ns of ~deau~te 
lc(Jtl , ervicos :Li p«rticul; r .1.oc;).lities b,}· snb:.:;idizi1 ~ 12.r 
off.:" c •., or legal llo.vico bu11::2u--:. Eowe\'<.r , n-rnt1 'lt:i.(H ~ :cire 
still gel --: ci:. t,d::.i :·e~ t,:- A dJ ... -~-:-1. r:rc11;, (1 , d by I!r. L.ldbr-013 :) 
who }',~Pc. 1 ret up tl.e f:irst f;u1.:h c~Jr,t1·0, a:.. l tl,E: I • So::lety. 
Thcr, .'.'j,)p::::nrs to b~ ;; dis~rrro<',· .1t ove:r i:.ht: c.:llol! d "sc,ope, 11 

of the c)~nic, wltL the Auc:.Jt,."d rro·:,r cI..2r~ine; th"t th~ 
rest.r.:\ct.i 1s '.Ll.DOS·~ by tl.o L·H :: ,dCtty will rdec.: te thti 
e:B:,:k t,e, rr:ere· :r c:ebt ~r,: 11:' tr:i r;i:i1 w r·:. TJ-.,; A,,c )~1 d 
g~c:..up t .,rfr:'.gf.ls ~ p:t gram t Co\·1:H' nll ! cets of tL..: j_ w. 



. ;...-

0ffico scl1-mef' ) it will n OSf'" ril. be in tl.~ r.atu:•e 
of ' minii ~l. •. 1 l "'C ccncessio ·, to th~ i J is. of a 
fo 1 yNr • . r 1. ,"Yb r. of t ~ prof~ss for,. Th . function of 
th st1ff f t½ei- offic~s will be surrcu ~!d with 
unj··~tifi~.1:.,1e r .. st ic .ions ,md th off .red 
very rn•.tcr: j11 tL. rp~r.~t <Jf up-~1"-c}.1.:-s ch::i · t:·, hav~ , 
little, r::--actic:.> . ..L I'.'! f ,t t' on tb. l~. u::; of t '..t;o for 
,,,h?1r. it :..r, to b __ usta0l:'..sh · - tl,, rosidt nt~ of the 

G or kine C] SS Oillli1Ul'!i ti S • 

A nu.mber of oth r. c,r~cH'\i~r tii:ms h,wc f,pri.u to try 
~ snt.icfy tt.~SEI SJJ ci.al no 'D of tl,e poor, in 1i , of t ~ 1~. -1 

prof(lssfon properly att.crdinG to them. 'i'1··1t!.:._ n:ag~zino opertes a 
lebal advice, colm:·.n in t''2Ch edi tio • vM.ch deals r..ai ·ly with 
prc,blc-rnz of the poor. The To.rnts Prot~ct-i.01. Bur_.m 'i \·lelHkt:to 
d als with prchlems of a laz:,!foJ:"d-tonant I"' ture on l;. ~half of te:mmts. 
As well, t .ere are a numbe f Citi~ens A vice Bure~ux. designt~ 
~ftcr t, o Ez,clish moch,l. At th~ Bure~t~ in Lo,..,er Ht1tt 0 tho logel 
.idvico br· r:ch had a total of 276 inter riGws in the l~st yoar. 27 

./.i.11 f t!'-ese c-rr,anisations fill a nt!.ed in the comm ni ty thnt is 
boi :; ei>lectcd by the prc,vision cif ordin"ry lt1gal servjc:os e 

Howev r, ti ey can act only as a referral soi· dee or give inforn.a:l 
leral. "'2vico, wM.ch is obvknsl r i.n:JdC"qu· t~. As I will a1cue be]ow, 

cli.n:ical ler,a l aid prc 0 ran, fund\"Xl by t o governr.er.t and 
op~rat"< thro'..,ghout 'C!>u Z~H,lar::1 would be the best solution to this 
probl6T,1 • 
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---· _....__," __ _.__ __ , ___ ~&-~--------~----------
Hvvii ~ .r:•11 ";>l'at.ecl tL~ sp .c~a~ h.:,:il 1eieds of tho poor 

ancl pc-,:l.:,tea ~, ,t tr. ~ i.n,.clcqu1c~,c:; of thn ll ··1 Ze-,1lar~d och l'LCS in 
sati~·fy:it:, tho3, ,,tt>·?s, I w~:n . 11 ·~~,cdb., r)t.l'or attompts at 
pr(' id :i g ] p:"' 1 :lid fc1 u.~ fl0"1l'" Tl o pur!' ·n l)f U s p r, r is to 
ma~ G out a Cdse fer ;:. cliniet,l 1E\.:<l1 .;d.d sch•JrH.! :tn l' 7 nJ rr.r:d 
'l.lhich ;.HJ t!; devdop d i~ the fc,1.1(:i·'ing ch-pter. Tld. t will 
:iLvolvo f.l ~--~rt. ,. Kl cc ~Of'Y d ~cdption of ctticr rrotLc,d:... vf snpply-
:i: .i l cal ,.:icl. Th-ir ;re beskally two t;yrcs of schei,~s - one 
:i.s "j iJkarr~1

•• wh· rc1 h• ~al sid is made ;;iv.:iihbll'! to all eligible 
m1 'e1· a 11,~ai.1<, test. b 111eans of tl e gover •. : . .,iit er prof~i.:;sicn 
ubsidisL·i t .. e cc,[:'t f any lecal c1ct.iv 1 v, hen on bohalf of 1il cl:iciit 

by ~ pr:\.vst:r pr ... ci .. iU01 r; and th ot __ or is "cli .:ical" r where tl:e 
st.at.o cpsr,s a lec:al v:icl cff~co in soc:1311:r deprived arees staffe.d 
by l:,alaried lawyers. E~ t st.c: tes l.wit., ~ cor.,bil ntion of the two , 
but 01~~ pJ- nsua1.1y d,.,ninat ... s. 

Judtcure is best exer.-,rl1f:i -l b~>' tl::~ lt:'r;e.l aid C!'>Nr,es 
:l1r,plcmantecl i2z Britain, N~w Zealnr ·l and th~, province or Catarlo 
in Gema a.. ln a study of tr~ Ontario plan (Ly t.ho 4w Scci ty 
t.hems<:lvt.::; ) publishr.d in 19'/2. it ,:as noted ttat t he Ontario p1.:m 
fo lt.J:-.o\.Jgh obvfousl, of a su ierior overal] qi.,~l:ity :in t. 
t he Soc:iety ) had expcd nerd underochievement in the r 
lcr;al cc .. mH,~llirg an=J notters rcquirir~ sul'iUTi,3ry lec;-1 cs..,::.btm1co . 1 

l' hos~ cfk!eincies , e:re duii, in p:irt to t.ho lack of puhlk kr.c,·,11eci~e 
ccncor,1 'e t ~e plnri '-rid i 1 p2rt to its inh!·rcnt strtict.ui·e $ lot r;,;-ily 
l s tl.!i .... tructur~ of a j uclicare procram j_n.ip_I::ropri..itr; t o s<ltisfy 
t hose nee !>, bt::.t it i s inh~rently un.;ble tc, provido facili t.i s for 
0 prov ritiv('; 1.au''. \·lr-~1:1 confr-.nted with this :bia equ.:.ic::y, t ,e t\o!:port 
adrn t.tc tit' t c1 i!il.Ctl or related furiction,,1 facil::i ties 1c.,uld be 
r.cquj_rt.d nr.c tbnt the existi:1r; jUlcnre prof;re:1;: h;.,~~ noit:·_cr t lie 
f.; cHities x or tt,e Lr;ir,lative aut,·orit. for forir.al ini'.:.:i.'.ltLc s 
i n pr('ivenU. re lt.w. 

0 ,.: .. c(' problems l'".'.mtfor1_.d in i..he 01 t~ rfo plc1n .:.:re ( 1 ) n 
frcqn~r:t :h 'bill t., to 1. ~ kc a 1r...,,, iilngful eh:,~ ·.0:..1 of cc,u-,sel frc,m the 
let:,al aid l:ittt. ari<l (2 ) a higr, ci•cpr.,ut r;.,t,~ i ,.,:·c v~ co ard , ,. forr o,L, 

1. 1'1-1~ law Suc1~ty of Up1)~,r Can;:,. 
p . 8. 

chooce 

, C r,;rr.n rtty ~:,) .'...: · ·c~s R..·•rn0r-L , ~-~-- \:.~-·--·-·---.... - --..---

- . ~ ., ~ - .... .., . - .. . ···- . ' 



20 

jnc:icnr0 s.,.,t nQ H0wt:vcr, 1f t e client c;n.r:·)t dlstir,cui"li bet"i>:ef'ln 
l.it,yc1·s U:.ls benefit fr nulHfi d. Hot only th.:.t, but what often 
lrpporn, is th.=,t tl: 11 1~~1ycr of U~ir cho1cei" r fers ju·'Jr.nrc client.s ,, 
t:. ti:.; j1· ·_ ,r por:.. 101·: 

lf t.ba cc,vcrm,1 nt is cc-rrrni tted tc, a jt d:l ,:· rP- E-ysytem 
arid t 1. y wa,zt. to 1~~,ve l-1vyers into needy ar"." s, then ! ' •.; to l'te 
oither tl c pi'ofit llotivo, subs:loles, or ot,.t=1r ir.cc-mt.i l. • · s, no 
doubt, dlJ b~ very exp ,1$hO for t 1~ t!ixpay r~& Jn G1dditio:l, t.ha 
young lQw,y~rs who 1c,ve o 1t. tf\ tr.ese arens t.!111 pr b,:,bl;r n,vtt b ck 
t o the l l~ r;i c..,re i' a c:i ty in Q ye r or t.wo for a nun,bc.r of r ~.lSt">ns. 
Th~y r ny de s:\r<1 GUp~1.··;~r firnrncl il re Prui 9 tl:ey ~ y tir .... of tr;e 
frustr1'it:io 1i:. of ·crldr.e,; in poor ir _.as or they ro1-y i-.rant t,.> fu.rtt~:;;· 
their ar bi U on in th(1 p:r·ofess:I on. 3 

In the United St& t"s, leenl a id is prinlelriJy a state 
mattore f!'t·! v,r. 1n 1964, PresMent Jolinson c.r-eated tr,~ Office of 
Economic OVi..ortunH.y as part of hie 1'wm· on p~vort ''. Unci r th!! 
Econcnn.ic O~J ortun1 ty Act of 1964 alnost a th~rn;und n~ic;hbeu:rh~,od 
law firms \:ei1 ei set up. rr"'inly in povol'ty end i;retto :aro[lS. These 
offices. staffed 'cy srl. ri .c1 l a1zyers, were not crc-at.ce: me~ely to 
' clvise and represent c1:ioms N\ t.!::eir lo r;? l pi~oble:ms t,ut also to 
assist e;rc,ups i;i thin the l!o .mr..i.nity to articulnto ttc-ir G1':i vrnces 
and to uork for pc,c;it:Svc et j ectivE:s tlu·cin(;h l ~a l r:e:..1,s. Th~ st3ff 
1.iuYers i;""el"C! encc,W:·aged tc- dt::-"·elop ~n expertise. in "poverty law" 
ar.d to cc,ntrihutl! to la 1 r~form by m·ctdP~ test cc:s~s before th~ 
ceurts. An~ther intcnstin:; c1spect of tht:i oighbourhood lc:i t offices 
,~~D th~t U .ere was to be "maxi.r. um f ~s ible p.:irt.ic:t~d .. iou 11 of t):-_~ 

poor :in the ccnt.rol f thoso fficos - · r;uara.ntoo that the poor 
would n~t only be serviced but hnve · direc t input int,:, the prcgrar.o 

Om of' the l ast offici:1) acts of R1cr ard Nir.1 aB Prasl-
dent of tho Unitr,d Su;,t, s lJas to s:lr;n t.he Lc.-,1 Se1"\•:i.Ce:.:, Corporation 

4 hct-. of 1971}. 1 ich crc-?.t,Jd an ir:~eper::ic?-nt C'"'rroi ;.:tion ,d thin the 
Econol1i c Opport.uriit., /,et as a new titl e X. This .~m co1•p:,1 ",! tiou is 
t,,:, tt>ikl!l over th~ 'drn.init, trntion of thv neip)1b.,nrh.:>o~ l«H offic~s 
u1der the gu:idelin~,ti listed in t.hat act. Tl.,, ini.eref;ti1.::; points in 
this bil1 H1Jl be di <:ussecl jn th- next. ci~Jptcr wheu a r :.odvl legal 

id pr-og1·.1.11, is oui..U~ cu o 

--------·---.. ------...--·--------·-"' ___ ..,. 2~ G:rah~m, I ,~al f,1 • Lar· ·•s, ·r: .. i Fourth E~tate. IblL;x . C~m;. ·~. Su_l....,'!" 9--lG'/'; --- · ., t .,. _., C 

J. Luclbrook. op~ cit •• 1975 lJ.Z .,L. ,j. 260. 
~ . • July 2,5, 1974. 

•.• ..- . • •• !_ .• • 
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In :i;;i."\J' c.f tho st tes ,,f th U,1'1.t d St.2tes · r.d Au.stl'.i.lia 
t' U 01:-c !lrt: 1,ublic d .fendc;.t• off:i..c ·s .:J T .. ,s "r- offit;r,~ cf state-

sal ~ricJ 1",,ryers w o h.ir....-:].t:) v:T.c 1 u.!:ivoly cri ln:ill c-se.s ;_n d fencu 
r cl1 n\s wl1 s.iti..,fy a r=-.ip:; test. In a · y, t t:y · re a cc,rntrr-· 

point to the C:r.· n~1 h·ocu:utoi:'·' :; 0 f1 ce ~ 'fl,r; ad·,,, nt.;; cec of sue h ;;. 

:S.t costs los~ th.m jtl'.lic"r("t. it can 11.re 1 rr2-leo1l s~ff .rnd it 
is l;,~ttcr-i,qulp~d tc, handl crises in th .. e rly st"g ::; of the cr!~i-
n. l proce:,r., u .~re J.0g&l ac: r3ct, iG often crucial. Th , "'v.:.nw~s 
will l.:o c.xy,lor~d ic r,reDb: ... r ciet· i] :in th, next chapt r. 

Tho o ly kgal aid prot,r' m that I have ccr.l'! .1cross that 
cc,1r.bir1~1s r. .•st of tl," adv:::ntclt:;~s cf all t.h~..., d iffcre ;t. scb r. :;s is 
that "et up in t.ho prwince of Nov3 Sc0t:l.a in Cax.· da. On Octcber 
13., 197J, the provin~o of !~vu Scotia nr,1· ed to firnmco a leg::.l rdd 
phn rt,r, b;r tha l{ov Scoti~ U!.;,rj stors' SociC1ty. This plzin irNoh•ed 
tbo Cl''?~tion c,f .i:-n office::; ~:i: ound t.l.e provi ce staffod b~r t\o.10 r 
mora 1· uy~rs ( l i tl mi~ excopti.or.) ,,ho ;cru paid on c. cc:ile cqu:i l to 
thGt of the ,Just .cc L_...part e t. T!· ~ oi.e off:i.co h.::i,·-:llo}: J1 leGal 
111attcrs - both civil • r .. l cr:i1d.n3l - u.nlik, thos~ i~1 the Unlt~cl 
Stateis l" 111,str&lia \;~1ich r..ave, rit:;1dJ.y defiI l'td a1· •aa of ' ~p( nsibil-
i ty o TM.s type f legal id pr.:.,~;rnm uot only creates r n expertise 
i1i.f-v,jrcy 1~111

' z"attors in t.t<J .;,taff, but it costs leost ~l) ows for 
commli.nH.y internction and breah:s down many of the psyc: 1.o"...ogic~l 
b~.rr:i.e.1.·s L>eh1een the lCiwyers ~1;.d the poor. bcca use it ere.ates a pJ aco 
for itsC> .f in the ccnu"'.unUy. Th!t rr.o el 1c6,;l oid pl;.:n which 5s d-·.rised 
bcl~w will be birnd m:J inly on this exa,~ple. 

At th:is po1.nt it is interesting to note uli.:..t. ifforent 
•riter$ on this tcipic, have said about thci r~.spect:1.vo rr.erits of 
jttrJ icare .n~d clj..nj cc1l legal "ld progN.tr..3. As can b~ CY.!'•:!cte .. , th 
law Soc: 0ty of Upr,0r Ce1.n~cla ( Onterfo) tmr a ... :;m.ently iri .f.:ivc,ur 0f 
a j1:d j Cctl'C.. SC ;C,ffi!, • 

1-;.,xin1 m JA!rtid.pti n by and co--operati,,:.-, 1'1 o. i the 
Pr·ictlsir.<~ B .. r, :in ow:' vieu, r rr1ins of crJtic:il ir.:por". 
tari,_. to tlY .. succ(:ss of any ::i.Cf::31 ai.d pr l·r;,n purport·.:' .. ;~ 
to oi,:prol .. m~ivoly -~"'vie tLa Jr:r:.:il r.~ .dr; <,f .<H;si~,t .1-· 

' t i . . . ' ti C] A • .. por~:..-l.l.5 ·i:.11..-oUtf!' ··t. any g v .::-i Jt1.r1:0.:l.e · ori . ...1n1.~.;:.1. 

-------~--~-----..--.--_....-- --~----_...._._. _____ .... ___ , __ 
5. Elo ,n state[; :I.. t.h'! Un:H cl St.-:te~ Ji"'::, st.attirido cle:fend :!' c,fficos 

nn:.i 2'.:, oth r- rt~,, ., l·nyc d ef n:l er oft:i. t' · s in rr--i ,10-.:- u:tl ,at. a.L ", :.; ,, 
Ne,'. S011th W:;,les. V.'.tt,,i.·ia and (u e:nslv? • hav-t: put) 3.i· cle1~r.:;e:r c· 
sim:tJ.,n• pt'•.')gran::, i 1 Aust alir,. 

,, 
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pror7.::rri alor:!' ,~re, grave} •. u equ;l to this t:isk. 1.·;bf•re 
th ·.r :p lrst,e such tmdorU1ldt1gs, un ~erprivile ed pe1·sons 
w:i.tl,:h1 t .. ose cc,nsti · .u m .. ) 0 .., tend to becc ,,, t! o captive 
cliontolo c,f overv:orl'oc.l, irc,1ue tly inwxpei:d.cnced ~nd 
trl'nsitory- 6ourg l:lwyer~ 1 .. pioyed in <.~lin:lcr,1 
fac:U:t ties. 

Also N:,ntior;ul in the report were the viot-!S of the English bw 

Socj"' · :f when tlv.1t body uas d.1 scussin~ the possibil1ty r sntt:ing 
p local lcgtil aid centres. Th English profession st - t it 

u~s concern~d about the :h:~ti t 1itio lcil:i.zation of let:.il 1 · I.hat 

it w~s an unhealtr.c; developr"'nt for a professiCln ccmnitt~d to 
e:rvin , within i tt abilit,:, the cl."ltlre spt9ctrwi! of 1ezal neod. 

Tr.e obvious Dnsw'.!r to this conZ(irn is that tLe profession has not 
properly eorv .,,-l the 1 gal needs of th"l poor to this dat~. In the 

\'ords of Hr. I.A. Mu:tr - "it is clear that the l<.,gal pr~feis~don 
as such has dom, little to contribute to the cleveloprr~nt. of a full 
range of 1 gal sevi~os avaUable to all meriberf; of tha public as of 
?'ight, on the basis of n"'ed rather th'.:m nbi11 ty to plly a f0a to the 

117 p0rsor.~ disr-~nsing t os~ ~orvices. 
Ths hypo(;racy of the vieirs of this verJ conser·vc;t.5.ve 

professional b,.d, (the L:·i" Soc:i.et of Upper C m:cl~ ) u~l' hib1 lightel 

w i~n th~y said that ''clinic.:il or related fac:Uit::.. s, :\f a wd Phere 
ne,c~ss~ ry. should not bv "'SUblishe.:d so ag to cpo:c1:t , s a d:l.sincon-
t:hr!! to iii procressive red:lstr.ib tion of the pr:i. at.e bar into c~o-
graphic ~reas of unrl',t need for a=:sistcd legal servic s 11

• 
8 The l.o.w 

Soch.-,ty of Upp-~1· Cam,da has lad over one hundred years to meet 

this nocdo Surly the poor can wait no longer. 
,o t er report nnfavow·ablo to clinic~l log.'.ll aid systert.s 

or:lg-in.: tecl in tht!l Justico Dap.,rtrr.cnt in N$u Zc,[llar.d. In 1961, tr.a 
Depnrtn:ont stndiod the possibility of inst:itutfog n public d~fe:nder 
prc,·,rml'l in llew Zealar.d but disndsscd it cin tbc:i bdsis th~t thP- lack 
cif popu • i:.fon ~n' tr.e distance betw ,el; centres r.r.l~o such a !::ystem 

ii.·,prnc'!:.:lc"b]e for }:ew Zcnl;in • T 'i!'. m-:iy be truo fr,r- a pure public 
ck.ful:-Je:1• prc,e;r.::f'l U,at doals only in cri,r.inal 1r2tt rs 0 l:.iut an 
intocrnt·.:.:d lev,al a1d clin1c that c:ovc:irs all lccal needs has been 
~lxn";t to i.>~ .,fr. llle in Nova Scotia in Lown.· i,ith just over 3 0 000 
~~ p(,pulat.fon • 

.. ------~----------- -·---...----.-.-·-·-·-----------
6. J~u Soch·t,r c;f Upro1 C;:.r.cica, Cr,rr-:tmi'l'y J·i"<-·l ;:;f~.cvjc ,,... :-'~PO!'t.,. p. 8. J -.c.c ..... ,.._a, .... _'"4,._ .... __ ...,._ _____ _ 
7 • r; 1:.b:· , c p C c :i. t.. • • p • 1 8 • 
8$ la'°'1 Svc3t~t:y or Up1>--::r C:.r,Jd.:\~ op. cit,p, p. LLJ. 
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In 1964 t!.e l'.J n:\.ster of Jt:stic(; armom (;OO tlJat there wcu1d 
bo "soi,.~ di ff:icultfrc" ~,;s ,cioted w:I. th tbo public clef{n1der proo"a.rn 
in t,!vw 7enl nd ~9 Hi& re,~!>on W.'.l[; tr.at he was 11 b;' no r.t(Jans stn-o U:at 
it m,uld bC! ,·:elcoi,~d by tht, low1l rrc,fessfon Hhich might s e it as 
an ur.des:\r~ble .:ind irr.prcire:::- exuns:ion of 1::c.ve.rnr,ent activjty". No 
doubt U:,3 J er,r.l p:rc,ft-ss1.on would not .-: . lcoi c a pub1J c def nder syst~n~i . 
Thoy enjoy & state-cpp1~.::,ve>cl monc,pi:JJy of J.cga] services rn.--l any 

:1ntrt sion on th~t. control uouJd definitely ,c a threat t" tr.~ t posit:ion. 
Howcve1~ . most a utho:~s on this r.ul>ject favour a cl ill~.ca l 

)er,al ~id se:h:..r.1'~. The P,tt.01-n y-G ,neral of. Austrul ia, tL~ Honourable 
10 L.K. ~;urplty, in a 1~,ir~.&t:?!rj~l ..,tat rr~mt. on leie;;:,1 aid stat~d t hat 

:a is t he vi":"tr of tl.o Gc,verrirrrent that 1~gal ass1stf!nc~ to sc.cia1ly 
dlsoclvantD:;_,"3<l p<!:rson'"' can rriost effic:l'3ntly lv~ proyid~d tt',rc.uch a 

salar!ed lcG<!l seMdco. This le to the estsblishm8l,t of tl.c 
AustrGJli;,n Lec3l Aic Cff:ic~ '1<."hlc h is sv.iffed t7 salaried lawyers 
who work :ln close co-0pel~nt1on with comrr.unity w~lfar~ oI\/m:\. sat1on!), 
est.:.blished (s'v~'Le ) legnl aid scber:"-s, rcforrnl centres a .'.:'1 t he 
pr vate l er,.:tl prc,fe1ss1 o .• 

Robert Lu.broo~, in his serks of art:ir.lcs c,n Tl.~ L-:,,~,cr ~--~""--
and the. Cl"r;•r,1r1it:y in the !~eu Z0al.:ir.d lcu Journ;;:l ( ten p"rt.s ), ______ ,_, ~ 

COl'!l:(;S out. try stronely :tn favour of i.l:3 ncieh ourhooo lau of f :i.cci 
11 sc. emo o I n a quote from l-'iicbael ZandGr in l aPvt' rs a~h~.1£ 

I n~..<:,rcs_!,:, hr~ outl lrn,s s ome of the advantages of t his type of 
pr ogram~ 

Thn c . ,f ~ dvcnteice of t ho nei~ ,bourLnc-cl l a,J fir-t is 
t h~ t 'by e:c,ir;; positively :i.r,to the ceor.1r-.1mHy and by 
hold iP.g itself out to b~ the ch~rnpion of t he r-·Ou:i.- lt 
s eems to offc.r a hope of breaking do1.m the apa tty ~nd 
i gnc,rfl .• r:e- ·vhich may be lar·.;ely resp~nr,jble for tl-!e f vc t 
t hat r .• ,st orcJ1ri.:?ry people f"-:\.1 to u:,, 1e1Hys?rs. t:: ,:ireas 
sol:lc H 01r t-.r1.: too often to congro~~at>? j n nffl1•rnt 
a rec1...,, t hcst; f5.rr:i.!3 can t:e put where ,hey are n £.ded o 

Bs han:iliL~ cDr:t>s from st.nrt. to fin:i.sh, th<:!y ct.n nvc.dd 
t h~ d21r"·e1· tl:d, c15e:,:~ts \:ilJ cet lo.,t :5n the preces s of 
being r e:.ffrrr-cl . Th~ pre,st:l;c of tr·e servict, c~u attract 
a M .. the:i:· cwJ.ibre 1,rny,~:i.· tbt:ir, ~s l'N"nnl)y fo u.L, :\.n t.r.~ 
.. -h~ns . I r,J (rl, tr.e work of th NLO ' s is l H:ely tt"} imi:a4 ov~ 
t :e 5.r.zg cf the whole ]c:-:11 prc.,j vs.c:ion ,: ..:: t~(,r:::J: ' .:lso 
~tt:cr~c t p,,:,re .,'01mg pe:op)c ;..o b~coirr>. 1awye1:~s . 

Oth~,r b~r!-~':its Hstcd to b~. gair_..d frcl. s~+,t1k1:; up a r:~ i 6:ibi:mrl·.c,od 

l :.:iw cff:icc, a1~i: : 

9. C:.1r-r;:. cp. cit., r, . 10:. 
l O, Pt!1::\;,• !'.!rt~n- J',t··tc~, 13 I'J!;ct>rhor 1973 " 
1 :i. 19'/:; ri .-z-:T.-r.~200;19·75 Il. Z.L.J. 204. 

'· • • :-i. 4 ( ~ \ ... ,-. ~ ~ 
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(a) Procednr ,s at,... docu1l'ontat1c,n ean bet standard:i 7,W ghd. !; 

adv.int.['ges in ti1 J and ffk:' r:cy , nd cc.,r.~eq ently lower 
cost po!' 1r.atte:r; 

(b) Par..i,-)ernl pt,:--son eil rii c! tr«it1" i volunLen; ca1. ur,r:iert::;kc 
a coed ck:1J of tl e routir..r, w"Crk. ~::.:icfa ,:or!·er~ cr.n be 

rr.ployed to &,ss1st ·ith jnte:rvi~1,:in ! , buclg<" ... r .vice, 
complotir;g k.gal air fnrrrs, l'1i rri~r,e couns"' ... ,~, advisi· t:, 

as to scci··l ~ecur:it:,, t'.."!~~fits - , ·: r .i.s t! e lcnyor.s 
can cori.Gcnti ate on Gp~c!fical)y leu1l matters and court 

(c) A neic!-lbo,i,·hot.d Jaw nff:i.cc will qu .. ckly buDd up a fund 
of e:,q:.er~_once in dMlirg with t .e :d:_;ht..; of tl., di<:~dvnnt.J.r,e<i; 

(cl) A ;-1 :lr,hb1i.ri1ood lair offlc . c.:n emb~i·.~ upon an active 
pu lie ~duct,t:lQn prccrm·.1 coing out into tL~, conur,urdt 
rhuits, rrrini.nc articles 1:1 locrcl pap ... n;. r.p-::t.1k1~z to 
cr-01..,ps, dc:,;~si~::~ inforr;Dtion; 

(&) A 1:aicht..::>ur!.00~ law offj_c8 cc1n wo:d, 5-n loB~ 1 :la son wi tb 
soc}al ~ge-nc·i.cs such as tl':.e D .. f"'rtment of Soc1c1l ~·lelfbr~, 
HarriaG, Gu1d..r1ce Councils. Cj_tizcns P.dvic~ Dtu·!laux. ete; o 

Ttese ed «ntq;es id 11 btJ ft ,-,t,Lcr o.plorcd in t-he succcocling ci1c:ptcr < 

Eynns rind Floss. in an article on ~:,11_!1)~~_:~_!!..,.._1:_~chJ -:.l n~~:2 arri·e at the ;cy·J.usion th:1t 11 n:.:!.Yhbourh1rJ·1aw 
offices cci.sti tu.te the r, . .>s·~ effective !"';_. thocl y~t dovelopt:d of 
prov1dil1'' c:'1:, :i..l lccal aid 5til :i.ccs to th~ pool,". Terr 11cei Purc .... 11 0 
8n Ausi.r&.)1rm lP.'1'({81" u o stu-:'~c rl J.~r!l n t; i."' t.h~ UnitDd States, 
Can;;.cla e,n.1 Bri t,u :tn c.im~ to a sir.til~r co~,ch,s1on ar..,d rec .r,w.ended 
that dee-. r,trcJ. 1 seu J c1w officl'-::; should be set up throng ant low 
inccne sul..1tl'''b~11 areas of' the cities and in s~l~cted co1.mt.ry towns. 
pr.c.v:5..dir.i .., vido :ran;_,,n of L,w-y~r ·erv1ce:i:; for th1:> very low in.:.~ome 

~ · th . t 11 grc,up .u1 c conm.:.u1J :·· ~ ·· 
At the pruslmt -Lin., n comrri.ttee has beem set p in 1':owi 

Scoti~ to Lear submissions on le[_;C:il ald ar.,j to make sue . 
ii./, recorm10ndc1t:i.on~ as tll~i;,Y f.:ol rre n .. ce-ssB:i.--y ~ However~ of the 

:'..'iftcc.n p ~sent,1tionr.. Ir')de to t e con:."1'.1ttv,..: in on_ He(·k~ all of 
th~m callr ,.1 for a contimwtlon of stordrc,-,t lecal nid cHnics 

---------,·------·-----
12 fl 

13. 
14. to report in 

- • ~ ., • '• • • • •·i- • 
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as the be:,t rn-Uv·.d of deliverh1g legal services to low incon6 
l1' 

('.l:'0Up9. ::Y 

The success of th j Nov:.i .Scoti1 type si:-ber,:e - cornbiniI:g 

c:dr,in:il c 1d civil ler7al aio seirvir:or; in on clin:i. - seems 
quite e 1 idc'lt.. The r:ext cl-~t•ter wJJl imolv an at.wmpt to 
:lr::vt):.,t.icat~ tL'!! proD &r cc. s of ih:1s syste. and to , ' t such 
a sch r• to t!-'c, l~ w Zen la rid si tu· tion -hrpefully wl result 
tli.!t. tM super.forHy of such a pl~in wi1J be dem')nstr~tecl . 

-~-------.. -- - -·.-·---- ______________ ,_ 

- • ·~ ...... - .. 4., '• - .•• •1 •. • • 



~--· .. 

. _,;,:., ', 

26 

V A MODEL I.k:Gi,L AID l'ROGHM1 FOR !'EiJ 7.F:AL/,ND 

I, U e p;,por· to this poj t, I h···vo a tterr.pt~d to show th;;;it 
t .~ legal aic; prov · s io. t. 11:,w exjst,,nt in 'ew Zeal" rid do not 
adE::qll.;l teJy sotisfy tl e needs of the poor. It is rr,y opinjon tllat · 
only throu,;h the estab).ishm~nt of a net, 'jrl:: c,f leg"l ~.:I clinics 
provid1 n., o. cor.:plote ;.ir:ray of leg-:1 ~8rv ices can thL r""( d be 
met. In th:is chapter I will o•.:tl11 ei tbo type of scl.H-,!' t at I 
feiel sl.onld b~ iI.1pler.:onle-d in l,"'~ Zo.1l9.r.d ar.d point out in (';reater 
dot;2il its inl.erent ad •:i~tnaes. 
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It is i1.1-1lici t in t _e cone pt of' legal aid servicos 
t}, t onJy .a ~:1:.-c}f:\cd part of t 1e conr,u.ni ty a1 e to l 
1 ,:.,i,l ser;ric,ss o l, nl ai(.( j_::, to ccrnp)~r- r.t tl o r,xLt-' 
r.i'c.·rv; Ce$ :>nd f, ss 1 st t 1otH, pMplcs t· ro 1.2re uot .id ci:u· "i 
by the J .. r:\v~t leg, l prof ssio • Tl _ b~s~c criteri ~ .:. 

.21 Jo : , f1 ee 

lo ,,al 

ict·d 

is.sion 
to t.l ~ prcr,r~ r ,,ill be financ-.i.i!l n_,ed - ccr..sequenn., tc~ l~; .,!bl _ty 
roqu:1, .r .. :"Jnts uDl t;,e sot :i.n tr.e most p.;ir-t by the gove rr.n. nt 
acc,,1:,.t"nt. . d ,f,"."nd:ing on t e ,.cunt. of rnm.ey avaih:ble for the _; 
sc ,.,ri· .• Ho•.,, vt:r. l.6r~ .,.r.., .i ~ ber of , olicy declsl~ns th;t hr, 1e 
to be cocsiJor d. 

F'in.t of all, the eligibility test shoula b~ sir.pls "i.· 

it shou1::i b~ adr;iiliisterec? by the st"ff lawyer in the 1 gol aid 
offic • for both civ11 and cr:ir-;ir,al m2ttcrs. T h~ •e:- e.1ch c:.pp1:l:,,~-
tfon pr<>cessHf by a c,.,.1,Jnj tt· 
c!vH p1an) is to .. , time•-con~ti:dr,g end frurtrates tk d:lsr,sns:i 1:"'; 

1 or E>in,pk• legal r(.i,.rlc,_ by tho lega] ciid rl~dc. !.r- in u,,,, r~f,.n··l 
plan::. r Jr.any poteI.U::ll clh:,nt~ rr.ay be lost t-0trn'!en tl:(!J firs, cc-n-~ 
tact w:'..th tte nutltc.r:Hies nn-1 the oventt:eil consnli:. . .;;tiori ·:Hh tl.e 
] awyC;r. l.'11 crirr.irnl 1r..atters, the Neu Zealand pract:i.c<t o~ fore~ r,~ 
tlJe 1~.agistrate to grant or de:nj' le?en1 aid :ts m 0.:it.1::-f.;;ct< ry fc!' 
r 6r,&ons me tionca earlier - diff ,ront &ta1darlo ma:r li" appl:'H:::le 
it clo·~"'n1 t allow fc,r l ~gal aid in the ea,Jy st.2(;'ef of the crir..'11,l 
proc~,c,r; ::.rid t.he accus .:l m~y fc.o1 tli~t tbe n1c1gistrr.te nii prejL'l:lic-e:,~ 
by otl.fl· factc,rs o By a llow:S.i-(: the staff lc1wy rs to grant foeal 
aid . all tba t is j :volvt~d for the clfont is one visit to tLo cor1·-
munH.y c,ffi<'o wheir~ he cr,n bo acc{lpted m:d advised nll in one 

;,,eVri,;. 2 This h::r: o,.v!.cns .id,~nt ... .1~es for~ soc:j:lly disaC:•Dnt:-::~~(: 

·- .,;,,.,.~------~----- - _., ...... ..-.--...,.._,_ - ... _...,, 
l. ~ A r:Dot. prc,j'";Ct i.n Jer,al .:1id hi Fete-r >·irc,tiGt, i11 t!.~ preiv~r·c:c, 

c,f Oritt:::h• t visaros tbr t a c:1 t.Le n u1~ l !.XJ ~ 51· 1 ·,r.. lq~3l 
· dv'.i..to i!". tn r.o to ti:.., lm:yer of M.s ;"1•0:L::c, \'l .. , vill L· 1c.lo.ii~i-
ffod by a lor;c or- symbol and the la'l-;y ·r wil) use a si1,.p) e 
ffr,anc'L··,J. f .. ·~, to dottr1 . .:.: ~ ,.,}~otLer 01• r:c,t. .L~ c:ttit.en .1r; 

,1t:it~e,l to Jcr=1l "':.(~ • 
- Cl. :,,~·:o Leca1 11.ir1 Pl:m, llm1·1::il J'epor'.i (197L~; 

2., In f.i~t t .·, . c,:,d ~ :L' t 1 .'...d. to=-~· :\ · lb:.:, E:c:t· : cf t .... n :i ··J t 
t,1 :-1 <~'lty ja11. o dnt :U. n c, ·• tN: ,_.i,~re ! ·.·( _n'·J~l clf~nts ,::U 
h",~ ~.·:icd 'I:, s<: . .i leral: .1~ l,.1·:,-.. 1~ •• ~n n!)nl:c- 'i:.. •• :ocr., c .. :·~ 
t~ pr,)e..,,s~.cc: on t C C)"lu. ;;l'icl CO'.\fl',('-} i"~ .,41jr1' . .' :ii' ,.,diatoly 0 
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cli nt.e lJ fl who r, ny be li1rde.ned to distrust g:ov~rmrnt buroaucr.:•cy. 
TI.is sy:;L n i::; used ui.tb sn~cess ln tlova Scotia. , ltb :-,n appeal 
to th, J},Q~utiv~ D!1 ect.er preivldcd for in case cf di. pu' e. 

'l'h~ pr_.G nt. eJ5cibiJ .. 'y r qu:i.r. l"!n '!n t.s unclet· tho Offonc.1 rs 

legal /..''d !,et (il1te1·ests of jU!itiC'~. XL .in•:, cr·vity of offen(;e, 
otl-er circa:.mst.nces) 3 have beer, cr1ticiz ,d a~ not. -1l) r · '·-~ a 

. 1-

ii;y for 1 .:;al cid 1.mll'ss he is in cust dy or ·r.l'fmployc , • I 1 "1 
that th~ 1 ;,in crH..cn~jon of loe;"tl ai<l sbou1d b~ fin~nc!:. 1 ntied and 
tl':.e requ'. ~cd lernl sLoul . 'bi? clenrly dt:tlinN,ted. Thel'e are a 
nu.'nber c,f f.::ict,10P~' tl~at shN ld b . appJJed :1n c'.et rrd.r1. ng if a 

person qo: lif~ c fen~ legal oid arid in my o.pird.,m they sh::,uld apply 
equally- to civil az d crirnin•tl c.1 ses. 

Vir1 u,,lly Dll legal aid sc~r:~s <'onsiclt,r the incc,rr~ 
lavel of the applicant. but th:ls sl-iould b-!l r,oasured :in m.c,nthly 
and nc,t yo,cJy sal;.:d s, to alfow for se.?$Cl;.nl flu.et1:.ritions. Fi:xod 

debts. rf"_d~tc-al exp_nses and mi..":loe-r of dor-- 1r.lent~ should also oo 
cons:i.d~r d. l'iost scl~nes also look at i,hat 1s terir.~cl "l:tquid 
assets" although th1.s term is ceif noo in diff.0r~nt 1,:ay~ in diff(;r .. 
ent juriedict.i nr. •. Most plm:~s acl:nc.wl!.clgo tLe. fact that assets 
such ~s hous:i.n~:. a1..1t-,11.ob1)~::; nd hom.:~hold cooc;s should nc,t hnve 

to be cc:uver'\.R,d into c.;ish to ret~in ccunse.J. Ilo\4ever, lk,;.,a Scoti:;i 
ill ~llo.., an autci,iobile only if "the rr.cdel and yN1r 8N.1 sui tablt' 

for the purpose~ while New ZeaJard til) ows cnJy [in :i.ntv:i:·~st nr,t 
exceeding one tr,ou5.: r· dollars .5 I prc.-,fc,r tra N!:P Zoal.-.:r.J t.est f r 
two reason~. One i$ that it is askr on U,, lah,yer evaluating 
the upplicotion to ex.plain his c1ctions to the client i.f h') has 
an ax~ct rule to follow, and condly. any interest over one 
thousand dollars should be suffic:knt cello te.·r.11 fo:· a srort-
terrr, lo.:in. Sil!lilar rt.asoning applk., to a person's eqni ty in a 
house. New Zet1l<1rrl allows an eight thousan::l doll·•r equity,6 while 
New South Wales allows only sjx tr.-ousrinJ dollars. 7 N::iva Scotid 

would f orc:e the cJ 1 .nt to mortiar:e ld.s hous('j to p~y for l~gal 
scr-vicos to long c-.s L~ could 1;tn1 r::"iutair1 hims JS <tlll hi~ 

---~-~.....,-- .. ...._.-.. --------------------·-------
3. 0fferr.:h,,rs lel,11 Aici Act, s, 2. 
Li .. Gr•f11i. .• '-l ':. F,1t n c f L,r- ;i l Aid, 1971.i. N.Z.L.J. 49 • 
. 5 ,. loc-.a1 Aid ~ :: 1~ 0-:-s. '.:JCl- b). 
6. ib.S..d. s~ 1.9(3)(:-). 
? o ~ -i;t:il As!jistan,.., 1'.ct 194J (!I .s .W.). 
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depon..:cn s. 8 TL Neu Zealand Pppr·ciach :i::. to be pre rer1 ed in this 

Tho le-.rels of i-11~c.,lil_, and assets us ~d in calculating 
icibility for ltr,al aid slould be ti d to tho cost-of-liv1ri-t; 

index and re-2djuct~<l twic6 yearly. A~ .-.ell, ther sh,:>uld be 
flexi'Jil j ty to allow for the variations in the cor-t of livini 
in d.tffercnt lcicn] j ties in K .. °', Zeal ... r: • The roquir,d incor:,e lcn;ols 

for cljents iri Auddad, We1)inat::,n and oth<1r cities should b~ 
sHghHy hicher than those ilt p:r ,vir,cicil c:1.tics r.r.d l'l:.ral are,as. 
Nova Scotia doE:is ,ic•t. h3ve a diff~r ntbtton fnr d:lffervnt locnli-
ties '!-'r ic 1 ea s .cl qui· .e a bit of re sen tr. ont id th tl:e: locn 1 bar 
h, rtu•al llreas, who thought ther., shot11d be .:! diff<!'rent eH~ibli ty 

le rel in th ir nr(!ns, geared to tl';~ cas·,., of livit.., ~- tr at are~. 
Most lq,::,1 aid scberr""s requil c. sor.ie sort of a cc,ntri.bu-

tion from the cli .nt m1less :..t uill c.au::;e "undue hrrdchip " . Th 
New Zeall1n.c1, Ont.a1~5o, Nova Scotia ard Au~t aliHl plnns all lj st 
this oblig.J.Uon. IIowe:ver. th~re is n:i cuch r .q_ul!cr.~nt in t..h 
~cal SeMT icc,s Cor1.te·N ti r. .t.ct in the Ur.ii.. cl St:ites n:::I the Public 
Defcrdor progr~., in l~eu South iales mabJs no such stipulation. 
It ":~w 1ry ex-pericmc . , as o solic1 tor for N'ova Scoti.1 lecal Aid, 

t hat contributic,ns were ask'"lcl for rnreJy. if at alJ.. I wo-uld 
1·~cor:m:~nd that contribution: from tLe cl:I. nt rot be.< provided for 
in logal aid cases. SurelJ a p.1rson chJrg<!id with a cr:imincil 
offc,nc~ will be in no position to r'lake a contril.iution, ccnside:,:ri~,i 
t he ver-y low incc,mo levels thot pruoil for 61 r;iu lJ. t· for 1r,c.st 

1 r;al t id sch~m ['. and the sir.cunts recc,,·e:L ~J in cj., il cas":, ar 
ustally relatively small - .?rd often dt':sr:,e ately n::.~d~ (a.~. 

repaym"'nt of a dtbt ). If there is a chrnce of a l<l1·ge r .covery. 
th" client should be able to retain pr:i-:atc cot nr, l to cct for 
hirn on a conti .. wmcy fee basis.9 Consequently, I i.•ou]d rr..a.ke no 

10 provisiorJ. for clic:1ts to ir.'.lke cont.ributii::ms to i..ht't prog1 am. I 

------------~ 8., s. ?.(c) of tln Eligibil:i:i'-y Rules. 
q. Jn l·!o,·a Scc,t:i · , ~ clLnt liill b~ re; .:·e:red iu l!gibl if" a 

ce,nt:h1Ge!.:C:y c:.e or-ra11,~em<mt is av· i);iblo. 
10. In 197•'}, 0!1Jv four c nts cut of 0v ·1 y dollar pc1id 01.1t in 

-,;pen::;,.& ;: t.l.."> Onta~·- c, I.( g.il !li:J. J•:....:,,1 c ~., fr~:-1 ccr:t ·:l.batior~ 
from clLnt.::. In lJnw Ze,,1°ir'-d in tl'('I '.!9?4/r15 /itc:r,l y •l"s ' 
9 .25 p@erc ... nt cf t.(1e eXf.c-11: , ... of t.h(, c.:.vil l~:z~~l aid plan 
cam~ fro.r, cont! :1b\.t.u'..'!1S fr1;.,M cli rrt,:J. 

-Ar:.riu· J Hepart (31 fan-eh 197.:5 ) 

- -~--··. ~ ... ,.. ... .... ··~ ... 
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r el that lecal ~erv ic(\s .:i.re a rir,ht ' ;::I the pro:ipe-ct. of beinf; 

fore to pay ovcin n part of the lat<;, ar Is foe by th-:>s~ o1bo qualify 

is fin un~c0s.s,:.<.ry deterrent. 

Tho Arner5cr.m plan vc;ulci d isqu-1:\.fy an applie1nt if th"'r\ ... 

\<::;is evicl n1.e that tl.1' indiv:iduul's lack of incomo r !.tilted .f.on 

a f" ilurn, wit.~ . . 1t good cause. of s~ek1 g or nee 
11 

r-.ent. sit tio lo I \.onld ~ i:-corr-or.2 te such .. 
n emple>y-

a Lr;al 
aid plan. b~c.iuse I f~el thnt le[al sc:r"lices, lH:i!: m--.. · c,J. E'rvice;s, 

aru right to be enjoyed by <lll the corTIJTJunity. 

riot many Lg;al ajd proerams mention th~ clicibHi ty of 

groups arrJlyir.e for )ee;al a~.d. 'l' ~ .!£ .j~~~B£.~ dt, for J..ecnl 
_61d az;j__r:-.::ft'>: .. r Oii1£es puulisl · b.r th lh,d,ion"l Legal Aid "nd 

fender A:::r.ociation :i11 Chicago would nllow groups to retain lezal 

aid counr .. l if more. than half of th6 ITr..mbers would 1,dividu:;lly 

qualif;r for leeal aid. I would retain this reqt.drerr:ent for groups 

in cen!..:rnl; h .. wevcr I would l'l'.ab-3 special conces,..:ions to chari tablt•. 

cc,mmunity. err,drom-1 ,ntal, or si.dlar groL,ps that can dcmc,i;str tc 

l1 f:\n'.ll)Ci;:l need, if th~ purpose of the application m: s in "tho 

public int~!I·est" . Th" 1ndividu'11 legal aid lawyer 'i'ould L ablo 

t o ma .e this evaluatfon hin <>elf. I should dd here that I clisag~ci 

generally with such requi~r-ents as "in the interest!:: of justic ·11' , 12 

or "in the public :inter~st". 3 as they can often be r~ i~l exclu(~C 

indiv~.duals who othon<Jise , ould qualify fineinc!aJJy for l0gal a i d o ).4 

Ho,,tver. s11ch a crjtor:ion is nece~snry, r feel, i n r·lation to th~ 
groups m~ntfoned ab vc. 

The propos .d Australian leer 1 !lid ,..1i1115 uoul<J tako 

into account t ,e prol~ble coot of th legal action wh~n cons:ic1eririJ 

e lirrlbili ty •
16 
This would me~n the t a person w 10 has a s li~htly 

lare;er income m.ay qualify for lcc;al aid if he has an ~xpensive 

problem as opposed to a pooror pc;rson with a less G>-.-p~nsiv('.I probl3r.: 

wl-.o rr.ay Hot qualify. I feel tl is r.:1y b~ unfair; I ·,,ouJ; rece:r-'---nd 

that . ly t e fin!incial condition of the applicant. be: consjdoreci 

- n this problem. 

----------------------~----------
11. I.eel .',rviceE: Corporation ~et 19'14, s. 1007(r,)(2)(S)(i•L 
12. ~~ \'5. ~r.on. :·.', l' r. v l3u·::, Ju~t.iC}, A1:c.t 1_; r'~, ,cial R -v::.~·:. 

- .. -.....--....1 ~-----,.._.._----........... _ __,_ _ _,-.s.,. ____ _ 

I{a1·:."h lJ • 19'?5. 
lJ. fo·u'rl in ,,o:-_ !1u· ·:.-1~-~l:itn s·:.,; 1 l L€-r.iJ. /,:,d. p!'cr,r.1m13. 
ll~. m th a reC"'uireri, nt i:, :in t. _ Off. rll:icrs 1-"!gal /d.d Act. s . 2 o 
15 . firrt rb~di~· jn 6he Hous •• June 6, 1915. 
16. s. 29(1)(a)(ii)o 

• • ·~ ., -- ... • ·' ••••• •-i_ • 
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In the Publ :l.c Vefetid~r pro 'l'«Hl in Hew South W2l ,:.; • tho 
11 antecedents 11 of t 1e accused ar 'c n into accon.ut (i.e. Ms 
cd.1 fr,...l rcco1 :l). This is obviously unf~ir n?,; ~l.JLud not be allow ,d. 
In F w Z aLr~, on~ of th.., factors th:,t d t .. ~.··r,,s eligibilitJ for 
aVi cils is t1'1e, r:;r u-.ds of the app ~1. 17 I feGl tb.;t tbi!, 1s unfa.ir 
as ~e.11. !, disc1·E tion sl ou.:!_d r~r.1a:ln with tbu st..;;ff 1 -., · in. ) uyer 
to tiot ace ·pt. cl-·ir .s tl:wt are frivolcvs or vo,:.1t!ous o 

gu:irc" ai::aim,t. ixT:sporwibl c1pp}Sr:-rmt~ -bot1 for <1ppe<lL ,nd 
o hnr n-:a t ters. 18 

rra .ud cv n tLOl:[;h 'Ll:e ttp[JJ.icrint do.i[., riot s .. ,tisfy tLe fi11aricial 
roqvir ~M:>nts ~ 'I'll se '\:c,11,' be (1 ) if tl-,E, .,pplium+, hc.s been ch1rged 
\d.tl, ~ so:r:ious crin~_r1,•l off nee., °'nd is rmable to re.t@ir~ coui,sel 
aftor a diligc,:1t effort, (2 ) if an applicant i cquir"'s legcil serv:lc s 
for d-bt ccn:,o]lclatfon an:1 ~n :r,rove tbat he is .. 1;.ibl to retain 
co .. ,m,1.) an-1 tlii:·t furtb9r ind •btedri .ss , ill ensue if' ho car,.not 
gC;t a l awyer. ::nid (3 ) :if it :is in the public interc·st cirxl tr~ 
applicant is unab t o re,t..;in counsel aft.er a dil:5i:;..:!nt effort. 

As far as t Le 1 ~t.1lod of cc:r1fh'r 1ing t L:~ infcrzr.nticn 
r oqu.i1·0d t o dete::.r·r,dr:o cHci:,iJ :lty :i s c or1N:r;' ·1 , I fic l t ha t tl:e 
s h1 pJ.e~t an:1 n,~st. e f fective n:~ttc,d is to L'.L c. the appl icnnt f:i 11 
0 t. C1,1it, t Le riid of t hn <"t;~reu. r y if r;eccssrry ) a s t c:itut ol'Y 
declaration cl l-<li l :l1,g hit ~i.rcu!'ist.ancc:; . Thi..: inforr··.at 1on vouJ.d 
be cori..f1dontial , on a solic:itor-cl ien'c. ta sis , and i f discr pencies 
m!;I'C: SltSpuctcx:1 9 t bc nee ~s-ry 5teps anc. r cre:clic:o ecti1d be pi;trs l,e 
in oue course o 

-----~---- ·-------17. 0 f f E:in1 ·{:-rS ke;al Jld l\ :t;. , S c 2 (2 ) (c $ 

18 . seo k 6,:1l Aid Act 196;', c . 23( 2 ) 'c o 
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Th0 bar.le prir:dpl of an~r lec3l aM scl .. ie should be 
t.}1:.t :tt ,.iUl 1:rov .i.rlo all t,l:r-: Jc gnl , 01·k Pequired t~ co,y ea~~, 
rer,, 1·dl'!'!::r, c,f its n.-, ture or tl.B for1.:n. Cno of th:::i r.-.a:ln dot:-imcn :s 
of tL.,1 pJ'E•£ent Ne'il Zealand l<-',r;al c1id pr· ·~r[,r.1 is tL:it :l.t co-:..re1s 
only "p·c,C·',c-ding. " in c::vil cc:,s...,s - iso~ it is e;ern·t 1 nJ.y to 
lit:i.e;.1'·L,n. Ont:.:r:i<·. which a]so h~s a jt.::cnr. S)St.~.m. '!Xi.ends 
i.ts cov0N'ce tc a number of p2 oc!•!d:h.ge ad to II tr.., clr~w·.ng of 
docu11tini_.~, nt.>icr,Uat.:ir 6 sett.le: .• rti.,s or E)-·v:i.g le.;::r.l advlce .....,he1 rer 
tbe s 1bj ct-rr.a ttcr or n.a t.urt, tLerf of is p 01-~·rJ.y or- custorr.ar:ily 
witl :in th•"' c:-cc..i:.~ of the profe;;sfon&l dut:ie~ of a bJ.1·i-i.sl.:;r -n:i 
solic:U .. 0r. 1119 1'1'1!'.i w •nld 1.,e n iruprcr.;errt.nt on the N. w Zealarid 
p12n. but st.i11 not entirely acceptible. 

ThG Nc·,a Scoti.:i r~cal A.ltl plan l1.:id no .. ~st.rictio ,s at 
al1 at it~ comrriencN·ent. Because of tho e,xigtnc:ie-i:-: c,f staff work-
load. hC>\·'<ever i stmnnry crirr:inhl rnattors had to be c:Y.C~L\r..:lecl, ,.ml~ss 
tl.o acctt::,{·d 1 s 11voliltoc, wos ~hr.5atened. Un::or 2 new cict in fo,w 
Zealarrl ~ I would giv(~ aD e1iL.ibl6 clpp] i<·a"lts th~! r:i cht to cc,urw 1 
in cb;r~c:.s m1dc:r the C:d r::es Act but not to those ur.dor t:., Pol:\co 
0ffenc s Act or otht.~1~ stllttrtc.s, unJ.E:,r,s a possibility of i"lpr:i..:c,n-
ment or loss of liv,il:ihoo l wc1s thrcat~r.~x:i. Thi~ is .. nipl for 
budgetary r"asons. 

On tho civil side, there are a fe.1 situat:l.ons that shr,tilc.1 
be exclt:r.:ed. In Pova Scotia. \.hsr0 tho1·e ,;ere no written oxclP~ ori:.; , 
tba st,,ff lcii,~·1:.;rr, fon.n.:l it diffkult to turn c'own cl:le-nts 'witl.out 

writton re~ulation to r~ly c,n. Defam.?.tion is onl!I Act.ion i-1hieh 
had to be cxcJ.1.,~ded b cause it. often .ws .0tivaited by rfvengo ,:•.ithEir 
than fin&nd_al noed ~ The ,EH.:t:l.on my in J·,..,ct succc1c-d. but only 
ornh1'-'tl dvm.,iges wouJd b~ ::.iwc:;irdt"cl in mo~t irwtances. Si•ch actic•nr; 

si.Jr.ply do net jur.tify , t,.-. te expend itur~s. al though tr,-:,y may b~ 
in:p~rt.imt to the imividu;;l. The Ontario plan 6X<:lud1:,s d15far,.r1t:ion 1 

breach of promise of marriage. loss of u ridce of a femc\le in 
cc,m,eqi1.cnco of rap_ er seduct.ir.,:,, a]k::: ~1cn cif affu~ticns aP. 
crirr.inal corNei·r.ior , as well as a few ot.lie1· _·action_ •20 I u..:,uld 
exclnle the::se actions by stat. ;_te for tl'o r.~·son~ rr.-t1nti.on· .. d be? 

------------ --19 0 kLr-1 ,~:ld Actt (Ontar fo ), Ro 1J(c). 
20 0 i L,~ j. s. Fi· !:>CC) Jso ,, 15 Cc:) (c) t,f t:1~ l gnl Ab Act 1969 , . ...,. 

u} ith ~clu-:.les <lCti U5 fvr se:Juct:lmi n~1d inti::· li.~nt , s W•.:Jle 
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fr·n n ll w Zealand 1 eal aid plan. but ~lL,· all o lt1rs. Exr,e)r5~nc 
DL:rwea thllt t.. ea re cf thv fin·mcial 1• stricti nr. en perscr1~ 
applyh ~= for logal r.dd in Hova Scotin. tl.cre wor~ V-r-y f ~w ci:ttcS 
de.:ilir~ Fit.1 propc!"ty or ~st.3tm;. If" s-.t. of c~1Ci.>1m;tarces 110. 
ari ... o Ph:.r~ ~uch ctiC1n W•5 r ,,:- sr,.ir-y (f r- "xa~pJ.a a w.i. ·,.,, 
inh~rltin~; a very ~,i:;111 tH,~L) tb~n th. lA-:al .dd ·.r:Le~ ~lou.1d 
h'c.V',!, t 1~, pcrw .r to h,n :lle th ~ co:s~. 

In Aust1ali·1. t ~ fer]«r-::1 le;:;~J. ::ii· p1.in is r- st?".lct.fl'.J 
to riatte,rs ritll!'r the jurfadicti<,::-, of the fo, ~ ra!. co·•ernnent., an~ 
to a c;-::n rE,l problem solvi.ri~ s l"V'iC~ of ac'•.•1c, :.:-: •· [:;5:l:;t<·nci!, 

h t flit . , . 21 'i )1 z ) ~ i .,. t t s or c ,:i.ga ,icnc. 0 .. ce l;ew e:i . .iu,. ..5 a un.A.1;; :i:-·· i:. a, , no 
sucb ror.tr:l~t.ions of a con~.tit tiom1l or1:,:l.1 z..,i.:d 3pp'.iy tut t.-1~ 
prc,v:l.sic n of &dvicc~ i~ a glar'ing :1 Jadequ:•cy/2 As r,u1t'i.or:~c1 Cclrli r. 
tbe d~ai~th of fac11H.ies fol'' cl ispensing legal adv:tce b the poor 
nrl:l~r Uw present lq_:al 8id set.-up is or.o cf its r.:a.ln fau)ts - this 
is on~ of the i11h-,r~nt problcr.\S of the juc:ir.are syste-m. 

In Ont.."lrj o th~re it: ci proyisfon fer the, su!.,r,lyj rig ,:;;,f 
advice u.nde.r the sch~rr~23 but th~ experi<:nN, bas lx!en th;it +his 

24 "erv ice haB b en ur,1 r-ntil:1 ~.~a . They foui.:1 th':3 t tbe c rtin en _ 
procE:~dur, (n~cessa1-y in a jud:1cr•re syst.c.1:.) is too c •nibers ;r.:- wi. t 1 

rcsrieict to nino:t- 8dvke Dr.cl assistnnce JT.3tter::; and that i,:. q:.,81··,·tuo 
to d1scom·&~e both the appliccmt in ne-ed of the 8dvico ori t},e 
pr ct:itioner in giv:1.ne it. 25 In Enclano, they have: tr:icu to get 
arourd this inhel'eint. diff5ct:,lty by institut:tna tho 11 25 pound 
.,c .d:t II for a,.vice. Under this plan, .:i l te;nl nid i:;oli Hor is 
emp~·,.Jere:..., without H.E' ar1;a seer tary' s approv@l. to re.r.d ,r aclvic:~ 
or l ,:,al as~istancc:, to cljgibJc Dpplicnnts up to the sum of 25 
p un. s. In Ontario t ·-Y nlso considcr~d t ~ 'f:,nssibil:1 ty of opein;.1,: 
A •it ory Liaf;c:n cff.ic(1S to refer client~ to •·olicitonr -:end to dj s-· 
pcms~ l ~~al ndvico f r.m~h lH::'l the legal reforral clin~.cs in :x~ stm:tc ~ 
in l'h-; Ze,ilnx,'.. Hmre:,v~r. a clinS :al legal ai<l syst.'!m is ideally 
<·uit(d fm:· th~ d:lspensing of a ,t:\ce to tl. · pc,ciro Spoc·i~l prograrr:; 
to service th:l.s r.l!>e:l, as we:-.. necc-ss:u·y ln Ont.1ric. H~i; ~nlard, 

-------.. ---.---~---~------------·-------21. L .• 1 M.d r• :n (A1.utral:\::), s. 6(3). 
22. '.i.'IH? L:-gc:} .l\. c.\ Bo<lrd h"s <1sk ,, on ad h c comJnitte, cf Jts 

r pr s~ ·11,i·,· 1 c; ~rd 1 cpr ,[: nt~ tive·s of tl.!!t k~; S c~t:ty ~o 
fram .. lln uN~t.1·1pl~cn1t(;..i ~r.:i .1s:Dy ti,1r 1.nistervJ scl .,me for 
lt:L~~,J "dd f<>r ,,.:: ,1co. '197.'.) Anmr.:1 1,~p,,~~. cf L.A.B.) 

23,. s • (c) • 
24. Up, C·z~c:a L v• .Socit.ty, op. cH .• 1 p. 15. 
25. sti·;r,, foc,tt,ote V-1. 



and Encla:..- l arc: not nece~sa1"J. T •. r;rosp ,ctivc cl ~ent si:T<ply 
fills out an appl,ca ion forn a 

tel ph·m"' cB.1ls or ··•1ch ] i · wed.eh rr;1y b requil-c<.l to cle· r up 
show thnt r.::n,/ poor po. , •1re 

rcluct:: 1t to ((O to . ::-ivllte 1.,wy r~ for ~dvice-. o.-, c 
peopJG tn 'he London borou::li....; vf Isl:h,ttci. S,,ut.: ·.:;r · a. 
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H:;n'll t e1''lr1 -w -:·c, is the best pl~cc for t ei ord., ~17 
citizen to .o for lcr~··l advlce7" showed that on)y 14 1,erc~nt 
g~y a "'olic .. tor c., tL ir first prefcr_r.c .... , whe1'~Ds J e:rc~nt 
opted fer t .. ir loc[·l Citi:::e~[. 1 ldvic .. , B•: <lU r- l""~Gl Advice 
Ccrri:re. 26 Cl:inic;.l 1f'cal nid r.chemes, boccn:ce of th--5.r ability 
to dispense ac]\wice uit.hout undue bureancz e1 'Lie manoe vr~s 9 provid{'J 
the poor with a service of pr~vontiv ltw (r..easuros w ·iich can 
avo d ler,ol p_•oblern~ b~fore 1.h!!y occur ) ,, iich is a se:'vice 
conspic:t:'>usly nbs~11t in judicare proe:rams. 

An.,y viable legal aid proerc1m ou;ht to bar.ale divorce 
cases if onl~.r t-~c~use it iz c _. of th~ 1ost corrlff.or, legal problt...rr~, 
of t!:e socially dis~clvcn.1tar;,•d. llcva Scot.la, Ontario. ;;-1Ai new 
Austral ". a Jl ccv r d ivorc1 s - wh .. rca P~u Zeala:1d is c;lone 
in not p!'ovidir•g this serv:1 :e. Tbc ccl!lpVd r-eason for this inadt.-
quu:ey ls t .e supposvUy p:r _,M_ bitjvo cost of prov:id1n2~ lecJ.l 2sris-
t f di H I ill tt t t ' b 1 27 th t ·anc or v0r(:Ets. owever, H a cmp o snou t: o,• ?. 

j_f ~ cliniccd lc:.gal aid system was ir. ~lcr nt~d in l~ow Zealar, .. , 
t he cost 1x.r- c.-ir;e of divcrces vould be grl!'at.ly reduc·~d. The 
prcs nt vio,: of the Justico D&partm~nt is that it 1 .. a~- b3 e-1sier 

28 t o sir.,pl if::, the divorco l ~w ard procedur< s and cl.an;;:o t he fo1·\n 
t o the r:ar:lst.rc:,u,s Court rat.li~r t1cm atter.pt to pay for it t. ~ov.~h 
lecal aid :h:. its r~~ent forr.:. 29 Perhars bct:1 r;o..ils could be 
accon:pHshe;cl. 

___ ..._ ______________ .v __ •~-----~-----

26. 
27. 
2n o. 

Lut1t ·ot)k, op. c:i t •• ( 1??14) r.z.r.,J. J?h at p. 376. 
~ 'infra. l' 0 ~6. v--·..., 

'l'l,'l j:1_r~~i stcr of tT stie; of At.1.str.::ilJ h:is clLDOr,nt d that he \':'...11 
Lio :\ntr-oC:uc\ . legts)at.1c:, to ch·;,~•e t.l·:?J !--a~:i~ c,f diV"oi.·('c fro .1 
th.;; <OV .. rtary sy~;te:n tc' !.;1n,l fr';,,,-id of' jL:.n::l,1 :-it 01'' ,'.:,kdown 
of ; :-n•riar,e 1'01 ... ;-1cJ1~0 U.Jn t,. · Jve'< r:01, .ls. 

-·- P;Tli~ir.'.'rt:, 7 D,L::-tr~s, Dcoi·t.r:.)e • 1?, 19'i'J. 
29 v A:1nt?.c.1} r:.'p0rt (',t the L P''i. t1· .. nt of Just'LC1) . Jl r'.3t d, 1975 , p. 7 .. 

. ~ ~ •\ -~ : .. *' .. - • . .•. 
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(iii) CCST: 

Ono of the rr.2jc,r <'ld -r nVJ~es of a clird cal l~g .. l aid 

plan :is t.hat it costs 1~s. tl ~n a corNcsp 11din. j1. die c: plan. 

If cuch ,, syst~n were i .ple:~,.d,'""c.1 in .:~\; Z~~J.r.:r:d, t 1e g ,v · rnm!lnt 

r>ould pi·obably be!: &blei to in·.1 ll,.l6 divon:;~.:, in the sec_ of its 

proc:r;;n. 

Very fe~-1 P"cple r""'] it!!: bow 11ttlo money ~~ Zealand 

· s  a soc:i."ty al11.ic&tes to the pro,1ision of legal a:id for the 

poor. TI1 c;v1t;rmont oi On~~rio (.i province with a population 

of six r:• llfrv·) v}"'ei.lt, ~12,937,300.00 in 1974 en its legal ~id 
~o 

pi.·c,gram.5 /,u~tralfa, with <' population c,f thirtu n million 

sp~r.t 12 .4 nillh n dollan~
1 
ad Novc1 Scotia, pop .l~tion 

800. OOO~ a lloca t~d $900, OC>Q .oo .32 t1 w Z~a lano. uitl p~pul:> t1 on 

of ju~'c. over thr ... ,. million people, spent only $819 ,23.3 .61 o rer 

tr.ei lact year-}3 TUit worl.s ont tc, fjgm·es cf $2.16 pci· capit.:. 

in Orri..::do, $1.JJ iJ-1 l'·\,va Scctia, $.95 in /,u~tralic: and $.27 i1, 
~4 

t:ew Z alar.d .... 1'L::.. .. T1..s t1cc, Dep~rt.1, .. ,nt :;r.:,u2d not bo afrc1id of 

an iricr-N:St, in c·ott~ if d:i.. t11·e, were aud1...d - they should ao roca to 

an irrcr~ncc in <c•Yptm~ 1 tt.tre ~nd services to h"-l<:p up with tbo rest 

of tho ,~or)d e 

St :lies h.o.ve sho,m t.11at a clinknl leecol aid systCir;; is 

che<"<per • por caso p than judicaro. Tl:en, .:>re -nw·.lx-11r of factur·s 

le:nclh1f: to tlds. TL(~ lawyeri:; Fho work in lL-ie:h )OU.l hoc:<l law contr~s 

becon1:1 ~pc,c:i.aHbts ~nc1 tend to b!lcor,~ t1~1.ro effSC'5t<•nt. tl.an th·~!.r 

cot:..nt<c·rr><)rts in pl':ivnto prict.1ce in cl .. 3.lh z witb tht. legal prc-,bl ms 
of U.e poor., In doing so, tr.ry ar~ abJ to effc,ct cons1cl<.:!r2b]t!l 

eccnornicr; of scale }5 It hos b~en estirr.a teed by the Offico of 

-------·---·-------·--~-------~------

32. 
33 C 

Ont::i do J..c'r.;<1 l Aid P1 :1 n. J..nnua 1 Eeport, 1974 
A~l)o{"citfon :in ir'"i 197t;/75 bt:dr;et. T 0:-s f1t;tu·e e,:ch:cl s st;:itc 
govcr))J.~.r;t c,·r~1Yl1t\n·c:s for sUt.c, 1t'~a1 aid pror;rn".s, which 
ere quHc sub::;t-:mt.i.al. 
1974/75 b\J 'get 1.'i~,, ·--• 
Th.1.E fSgt1~·t ~:f•S 2-rd...-od .>t ty a,:;c'ic·~:(1) tr.,:, r'tSlcH. on civil 
lef.,J.J. ,..do for 1')7h/?'3 (.~517,-:e?.CO , (2) ti .. (.): _r;'~tt:!-.:' Ou 
e:i-1n::n·,iJ '.leg.iJ. aid for l<;?l: (.pl71oJ'0.61)r awi (;) !,u.··eir,,~at:i)~~ 
t.hc fic:1.u·e of ~;92 .384 /)0 as duty st,!ic:U c,r (·c·[d f.. 1 01· aa f1 st 
ni; • 1-.ontk: of opm·, t:ic-~1 to ,, t,, lvo 1.~ritl-f:ir;1 ·~c ( .. ,;,_; ,:~t>.oo). 
It ~fr,, HJd :1(; ... --~nt:~1·". -1.·:1at th~r;e :1rn r,r1:--cil.".'Vn.n1at. o. 
f·~ ... ,., ,., f"t o ,..,r1 0"1 rz =-,; 7'J c-i··i,~' ··r· --L., t ... • s, '!"\' \ e '-· e 1 \r e '° , VJ... ~ e 

·V .. •c,l•_:h ::. !-llr ;; ::J)z.;;tiv:, c .. doc m~1.tc1tion. rout11J.r.1tion cf 
f nc~.:..cm" etc., 

• ."'ff.:~ ( ( \"'-.r • - . -• ·"' 

,#·•· 

,~\.·:;., : .. ' 
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Econcn:ic OpportunHy iri th~ UnHcd Sta Les t.hat th('l cc,st for 
indiv1du;:;il cJi~nt r('.pI ,,;scntatit n of a system b~., .d on r,,rivate 
pract1t:lom1rf i:culd b t\>.ro to t'U'"t,e tlnes rs hic;h as that based 

~6 on fu11-U.rr.e ~;~hrh ci l:-wyc;2·s ~ ... 

Jn crim:\.na) cases. feHe"' lawyell:S need to w2E.te valtwb1~ 
tir..e wai t.i 0 in tr,5 vic:5. 1!.\y of tl o court.rc,,m for tr:e- · ,. c1 font' s 
caso to cor,.:. up and a c~nt.,:1:·.:li$ cl office; ui th ~ staff 
:ln tl:e pi·Metic(, of cr:i!'l!it:al lrw c.:n m,:>re ffici rit1y c po. e of 
crindr,al rr.r.:tters. A study in North C.:irclir:a fc,un:l that tl.!! cost 
por dcf'er-Jc11/; "-·as l!ea:i:Jy t.i,·lce at- much :ln th'-' ;:;~,sign:.cl counse:1 
d strlcts as :in t.l puiJlic c. fe:i '.or ciistri<·~ .• ) 7 Ar-otr _:r- stt:cly 
in Colo '<'r'.c stoved t.h:it t.~1 <'\'orng<., cost for t "'Ch f .1ony c.:ise 
w~s $108.,00 ur..:ler tho pnblic dt.fE'ndcr sy~t.1;rr1 but $J.le6 oOO under 

"<8 the nssj[,n,.ci ccuns l system.-' It h~s bct.n N.:tir . .ntc,d that a public 
dcsf~r.d r'.· offk~ :'-n BrH,1rh CclmrJ.,in ,.;ould cc.st ~ach resident 
onJy fonr cc,nt.s a yEcar ) 9 A."'d De,mror, with a pu )l:i.c: defer,der 
progri:?m, has an r.verage ccst per Cf.•S~ f $55 .00 wh:1.1~ Alberta 
i-1itb an "'Sslgned couni:;ol systi:n had ~n averc=;ce of $138.00 per 
cnse. 40 

Another cor;t-s~vir.~ facet of clinicul Jegal icl prcigrams 
is ttat tl1e-y can employ p~rr-)c-gnl ~rsonne:l to ;udle those p.;..rtt: 

f the ,Jor that can be stan,1arcii:: cl. In tlio Il.alH',,x offico of 
Nove1 Scotia ~gal Aid, one person :Is hire- to inter .cieu prc-spectivtJ 
divor-c~ clients after they bc::ve seen c! lawyer, an:l to help tLe 
client fi] 1 out the: divorce petition. This on~ p~rscn h;;nd)es n:.ost 
of t.1-.c po;,p-..ri.:ork for tl.e divorce cases. allowing the la -;yen:· free 
time to appe<Jr in court. at divorc(, hN,rj ng,,. This systel'i allowecl 
~rovn Scc,t ~ ~gal Aid to 1ssm, ;;pp:roxir" .. 1te]y 682 divorce p~titions 
in t ,r:: 1973/74 fisca y~Eir: \..·herePs pr:i.or to ihe establ:i ~hirent 
of tht! legal aid pror:raM the nu 11ber of ciivo:cc.e, dl!croen granted 
dl.111..wlly in tho pro•.rh.:ee was :l.n the ari:..i of Soo.41 In cr:1:r:-.inal 
matte:rs e the F..aB..fax Crirr,imil offic enplc,ys one porson to assist 

J6. 
3'1. 

38. 

39. 
40 .. 

------------------~----Ev;:ir,..., a?~ Ro&s, o1 • cit. • Pe 15. 
Gr:·,~:r:, J\n:-:J.v:;:I.; <-lrd Cor,,•J;:i.,.~c.:)n nf · ,. 1.-:.~~ ... n~d Ccvn-:,e] nr.rJ 
h '1 -:_ :i e "!'4'-'7 ;·;:-: -:-,. - "} .-( ). ; 71 j~~M.~~;7. --~·--------.i-..-t p. ·11 11, . 
An:i ,rf·r.>n, Der nN• r)f lrrJ1:-• nts. (1973) 25 Hair.e la,< Rev. 1, -------,. -~·--at P~ 14. 
Ph nix, ~!iten5 of n~"'~tis .,t,tJ..,-,n of J >;:11;?~nt r .... rn"'l.:1r:ts , 
(19(.'.~) ~ 30.a7~·. ki." rtu. l ..1.l.. ;: ~ ~;) .-n-:i., ~---~---
I},~nw, '.!12~.r<Uid Tr;~ .• (1973)', l1 Al~. L1w Rev. 65, 
at p. 77. 
Am1m1l Repo1·t (1973/74). p.5 • 
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Onn of the oft-quc,ted 1:-:yth~ 11,outht":d abo 1t clinlcal )ef.t'l 
aid systerl!. :5s tl,;.it t.h..,y ~rr.ploy :infer:\or ccur15'. and tb.it the-: only 
way to ensur~ ac.li,quate re-p1~t,ent.atfor :in cour·t for the poor 1s 
t.o draw on th~ pr:lvote professfon thr:iu~.h t .. ju, icarf: r..-thod •42 

Kot cnly i s tli:.s v11?t,1 err.:.nnous, I f1.:~~ that it :is compll'll"Jy 
r~err.,c;d in i s values - clirdu:;J. Jev,al aid syc~tcms usu"llly 
prodt co axport. eouns~l for roncllhle tl.c l gal prctlems of thei 
poor. 

In N-Jve Scotia, on .... or the 1r~st er,couraG1n, acco .,plish-
m ,nts was the f.m~ag~ ,erit of a highly ccr-ipeterit staff of q_n.:; lified 
la,JYeL s. It was oritin;;;lJy thought that only persons very recently 
nandtted to th~ Bar .. :ould b!l pr~par·ecl to serve in the leer 1 aid 
pro c:r·ar.:~ H..": !t~ver, a nucle,us of ycuni r . but ~xper1tiriced, L:iwyers 
l>rere ,:rngz.[:.'.'d and these awyors quicl:Jy oshibl:i::h!d ard clevelop~>d 

4J ffcct5-ve r-'ck,nal offJ.C(,s. vlith this tasl"! of ~xpe-rie:nce , it 
\ as po~sible to engage 1-,zycrs wit, le "Ser dt-grc .s of exr~ribnc~ 
who rapidly dcvckpod th_ ·ld Us .200 ec:qt.1ircd the knowledge 
no(:(!.t;Sary to fun-:: t.iori ff ctlvc]y. 44 

The Australian g, vcrrm~nt ~x;-,-~c t.ed to stJ.ff it~ l eca l 
aid offkes with 11 the you..11r; l;;-wy r with a social <.:onsc!"r,co 2nd ~ 
in p3rticular, the worn n lauyer who Ms a talent for this kfryJ 

4" of work". -::> Thoy anticipntud retaining th~s5 l awyers by f>r"c,viding 
oin int{;rr,:, 1 carc"r structm: to ncotir' ee cc,ritintd ty in staffine; 
M 1("1 a bo;.:y of xp~rt.isc in the field of lega l aid •46 

In a m;J1tb~r of ays, ~ cljnjce•l hr;al ;.id program, 1,uch 
liko a public d(·fender,c.1n protect the intereists of the defo ndant 
b~tter th1n ctssignl!d ccunse]. First, ar.d mo~t. i Tr.p~rt.antly. he is 
a specialist - an oxp r1.enccd criminHl lauyer whose? constant 
practice cr..sur~s th:it h~ develops an maintains his xp!!,rti.~;( •47 

1+2e '1'M s vie\! i s expousecJ by 1:r. R.A. i:cod:i.t), Victorin Univer~:Hy; 
S~o c:11so l a.• Socfot.y of Upr r C.::m,,da. cp. cit~ . p. 9.J: 

4J. Jn. fP"t, vn•_ o:t the top crir-d.:il la,zyers in Hc.il:1faxe l-1r . 
HiJ J.i arn E~l.:'JJ.~m~lri O w110 Jectm·;".5 in c.ri:nina l Jai1-., at Ddlhonsio u •. :l_vc.:.·::::i.ty, h;;, 1 ,..il~.il J..:i:,,- • 

4-li- . J!ova ScoU,· Le~~a 1 (id, Annu.a l Report, ( 1973/71.;), p. J • 
45 , l iin:l.st< 1·5al S~atn:en ., 1::irli<',· nt.or.,' ~l 2t..e, .• Decemb.._,r lJ, 1973. 1i6 a 1~ust?·;:;licr, L.:;f:o'.l1 Aid fi~vi , Cc,r;w\.tt~o R,ar, ,rt., p . lJ. 
~.7 . It \Wt:•ld l "' f<"a1;ihle 1:-i (·it l ·•: ,) /1;,(;}-l.:,nd, ·, lli,., on 0 ar..d 

Cbr ~st..ch'-,rc~: to oi:-n .:. l· r:~1 :lid r-r:1c,. t' •n<.U1 ~:. only with 
c ,~1r~.1n.::il ~.:,s s and lo.::~t..cd n-::.r- tb~ com·~hol•C • Otr .. er offjces 
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Secondly. h .. is in a pc·~jt:ion to J.!:s:'wt tr.e c1eft 1 :lant at an 
eDr]y stage in the proce ,dings. He c n t~gin rt!ipi ,:-sentine tl,e 
defor.:Jant curjng :in-~ustody interr £'. tion or ah:. !;t ir-J _(ltatcly 
aft,~r arr~st - before the d~fcndant n.ah~!; any ~· t:ater:nnt or 
adm:i s::don. Undor tlie ass :ign .. d conn~ol nystem, t, di:::fcnd~nt must 
watt undl lL is forr..ally be-fore the ccurt before lie g~ts r~-pr~-
scnt' tion. T!.LJly, the 1 g3} aid or'fic could hJV't) inv~sti~nt.1-:·n 
facilitit:,s whicL ,muld re'· .c-, thv in<".lqt.~tfos b .tr·fL 1 the pl'OJ!-C-

utlon ,Hie. the nccus d.48 r:~rir..:111.,r, th,:, defenc" is at a (;?'Mt 

dh:advE-ritage in ,ot h;-vin~ .. v2ilo.blo t'.'.) it the ve· io1;::: sourc"'s 
of i .. forr11atfo.1 c-vailable to th" pro: ... cut:.ion. 

Rc.sca:rch has rec1::.ntly bee:·n cc,n:luc:ted ill North C,,n·o 1' :-
to t,<'l:st t.10 , rGu'Te,nt that u public c&forid. r obtains res1.;J ts n:.r~ 
fav0t1r-:~bl to t ''3 accused t.1 n does the ass:lgneic1 ccuns ,,l. Two 
jud.i.cfal dist :-5 c:ts uith public cefor. or s;yst,;,r-.s were co1.,p"rrd with 
oth,r jud~cfal d:i.stl~icts , -~re the ascjgr:".d co1m:~l syst.cn cJp~r.:itoc. 
Tb-:i r:·t,, ; y sbc.i,.:d thr.it tl.e Public l .r n · rs h.:id a li,uch h: gh<!>r rate 
of ca ... ~s d ismiss(.":d r and c lso a. l,ightn' p:r:'c.port..ion _ cf clients giv n 
pT.'(':,b:- tion or suspended sontence after coHv iction. In "'c:cl~ t on. tl a 
prC'porUon of aq1..d tt.ils aft.or trial was a bod. four ti.J s hight"r 
in tl. cas s h:u :lle;d by tLe Public Dof rx1ers than jn thos i h~ndled 
by essignt"id couni:ei.49 

On the chril sido, the lrU.ft'l!'S that handled the bulk 
of the divorce casss in H~lifax qnicl·l r boca11""..e top "'xpert.s in 
f.:imily law, ofte:n r;iving Jecturas to 12,: stucfont.s, prof sshml 
meetings and corr.muntty orr,:mis( tions on this branch of the law. 
A goo- de&l of cl •:i.l "poverty" law do~s not .involve the applic· -
tion of pur~ le:cal principl .s, but rnt.l:~r corii..r·c~.}1 g gover,l~r1t 
of fie 1 R ~, H'•l.f',ro aee:nts, 1r .:.rriace CMtnsolJ 01•s, debt co1.msc·llors, 
ard no c:,IJ~ Aftn· a. p~11vd of time i.01·ld.ng fort.Us typG c,f c.li nt, 
Or".l lcgnl aid law/~r be,cur,<-s an lntq~ral 1 art of tr.is n0t1l'ork of 
scrvic~s , no?-. only b3ir.g nble t.c 1 efc:r his cl:\c.r,t to the r:ight 
p~rson quietly .:ir:~l dfrnctJ;:, r ;.-~:+. alco c1bJ.ei to aJv1S(; in rn.inor 
J ecal r,.:;,ttors for thef,t· oth.,r age11~1ut,. '.;itbou· a c~nt1·al J .;;.:il 

-~ .. --...... I __ .,...__,_ __ ---·~---.. _.. • .__,...~--·----

:In those c1.t:tu: clo.:ili1e; r-.:-,inly 1.i! c1v_;,) ,..•od:, c•~1k ba 
locate. . ._! i11 1,r~l-d.•1;,5. \Y to : lm r1-cd. 
Sucl sn ');_;(•s ,.ouJ.ci p:r·c>i·<,01.r t,e (C'.'."ll!,• ,;_ir·'i} 01,).~r in t! e 



Thn duty sol c1~or sch!::r. , t· ,ich &.lror:cly c:>::i~~5 in 
Per; Z.(w}.z•.·, C'O\.iJd ,ory Nl~~Jy be b:.,sjr..:.)at,('.lc: i.1.to ~ c:J.:,1:cnl 

l~c~1 a:;cl r..;;' tem. On. or tl.') r taff l:lm'N·~, ,:.io n 11.0:.t et,,,er, 

would b. :t ·1 J' '.~istrc1te-s Cot.lrt rro~t mo~·nir '"'$, could ~asjly tsk~ 
on th~1t rJilt~ • '!'U.s i>-'01.:11d 1~ -~t,1 ~- ii. a gr~at dc8l of o· 1.,ir(~f ..:hich 
could ) c'·J::;lm 1J ~1 into otL,r c:r a!; of U-.e prc,:rrim. As -v0J 1, 
a sort of cit ty solicitor for pd sons cc,uld bv er-eat d, O:->:n·::.ting 

out of ti1. 1o;ri1 &:icl off:i..c clo..;f:st to each 1.nsti tut:i.on. J. 

to aid in hpf3als, ad1\tJ in r~ ·nl to maritol, debt or ottvr 

1rs;ttc:r·s aia:\ !1nsv:er a \Y otl,er J 7.,l qm. tion~ of the i1m1t~s or 
st.arr. Su·.,h .. ~ FL'ogN,111 ls carr:ied out very st.icc:(ls&ful)y in !bva 
Scotia. irhel"' om, 1.a,~•t.,r n;,i l:u; ,ce('lldy vh;its to r-01·ch •stvr 
Pen:He,nti<ir:,··., 

Th .r.? .:.s ~ I lcicc fer pdv[lte CQunsc.l to ~et in r.on;e 
specifiL'<l )ef.:-'il Ci•s .r:; in ·~ ,n Scotia ar.d I .. ,oul!'l argue tl:~t this 
, ~o ~1 00. rct~·in-,d ,., Th ... Cl'·hti.r.E;l 1--<:r;~J A_d. /;grr~~rc nt.... r('!qui,','lS th.;t 
e1 person chr,1·gcd ,-.rlt, an o.tr'einc, invulv:l.r,.; l.1f~ ::l.n";f,rjtc,n ...... nt 
"srmlJ b~ en-:..1 U<!!ci to 1·et~i I a1r.:'. 5.nstr uct ar,.y mer,'a1.:i- of th; Par 
Of tbe pl'(,IJ~rn;• ;.;ho js J)l •r«rW to &Ct for t'll, oo,

11 fr) c1tc, 

counsel r..., "lso ret&inccl with l ec1l &id fun:l.s whl-'rt. scrvlc<!.c 
ct.nnot b iu,:,pJi a by 1: vii ScoUn l cal Aid b{;caur"': of a conflict 

r:z r other rc",son • .:.> In i~he 1973/7!1 fJ::.c:.1 y~ar, 42 cr1 Get; , :_!'(.I 

coP-,pleti!:d li.f priv.3te, coun::; ,1 for )~gal aid at an aver~i;c c-c,st of 

$824082 per caso.53 
In 1·emote arc-as of ~:ew Z .... nland, it would be necessary 

tc· retain rrh,c1te courn .. l for 1c.gnl :ld work on a sort of jt, _iN,r,, 

s:,·stem. The,1 e is ct;.rrr.nt. spoct11citien that s eh a syst':!•r,1 Kill lr? 

-----------·---
ccntr ,s Fh'sr6 :.:in exc'.!.utdvo:iy cd.r1.i -·:] )(.c<'l aid off:lc6 was 
J.ocatcLi. In P~va Scc,t'\.c>, t:"~ 01 ly c:d1d.ri.c1l p£rf<-l i~:.il \:o.:rku• 
pa& in J'.t,llf;ix. 

4~.. Q .... ·'..~ ·, op. ci t.. p.. 711i • 
,50 • .St~ch &. r-:i·c·vi::d.c,:0 o:ist~ in t.te Austl·nlian Iee::al Aid Bill 

as , .. el)_ - s. J?e 
' A C "' .,. ,,.,..~ 51. ar.0.di,1n foou·· ..1.-p•c,v:i.i,i;.:lr.i .. u""rH:1 ... ent. • 

.52o tids oft1n ar.fr~.s ii. fad.1y ll.Rttl''lr~ 
53 e Annual Hcpc,rt .• p. 11 o 

- . ·~ ~', ' ~ .. ,... ... -.... ·~-. ~ .. 
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int.r·c,dtt<.:('.'td h,to trov"' .Sc(Yti.a follow:I r ~ t l.e r~)"lort. cf t e Gum1 
r:l-1, 

Ceur.i.tt~f.1/ Jn f,ustN,lia .• tLe )eg;;i:!_ <-'id plr,n ln!; ccnr' .... ric.cd a 

f] :,··:i. ·,;,; la \J:}'<!r S{'l 'V ico in rcr, ·,if, J n:1 s of ~u tmslu ·l. This s .. r·v lees, 

o;:,:~ra ,ing an :inf rrrw:tl 1,, «r:!3 arid 1r-c,J~ tost for. a;;s isV,rico ard 

liti[pt:lori. will be intrcd c d 11 ctl-.6r 1.,nr-ts of t,ust a}j~ if 
f" r. 

St;(:(!OUSfttlc.:;.:, C:-.1·:.-or, thf; ~·,:.cral-'h.lc--;J_ c.:msjdtu-t.:.orir. \.,!-lich 

c:iijr;\, in liwtr~B •. circ r.-,t 1 •• -: ,ss;;r1J:,.J ·,ppH~··blc in IL,, 2 alar:l. 

I c_)i{"Vf! tL·t a j1 clicarr: ~:rr.tew :i..n r-el'i t.e: Fire.i.s. wh re o:'ten 

Jawy-e1·s are nc,t. \:vrlds ~pa.r1, frora the-ir cli,1ntolle socici}ly, w,,uld 

serv:i.G~ t .~s~ ccrri!".unitks atl_qu'ltoly. 
r;6 

,,.,,s c1t,n·r0n,;:1~.s _,. abc,-r-; the Jcgal aid CNu1sel in cr-:hnin4ll 

mai..l.er~ in l' :,·! Zenl~r .l rir~ rr.._::,tly jm1ior soU.c1tors li-.'l o often 

l.nri,;11 li tt..le otLer crh · rnl work • .5? h. clir1icn] l<::Gc•l aid syste:m 

wo\.lB sl;pp)y ~.tc·1l aid cl:1c.11t~ with xp~rt.s :ir1 cd 11unal law an .. ; 

· 1:r;:orts trr 11povtrty lau" :in civil Celt-~. Stu·~}y ~h_, belief th:it. 

cliid.cr.l l1;1g~l 'id prcgr.irn::~ r,z c, tide ~ nHd ,qua t.e c0un1,;el is a str&u 

m.an t-hsit, has een Seit u1) by U1oin with a V(;Sti?c! inter· 1:.;t ..i..n tr,o 

juJ:Lc~·r ~ sytte'r,1. The flgures. st .. Ues, ~r.:! .JP-'!'5<. nee outLri :! 

abo re, show thBt th~ C?.p.:,bill1y of th~, st::.ff is .1,c:, of the rv in 

aci •..:nt.::~cs of a cl:in1cal syst_.n. 

----~--~-----------
5't .. 1'-:-n.t1J.y Re_,c,rt of the l-'.ova Scotia B~u·d~;t rs' Soc5et , 

Ju)y 9, 1975, p. 5o 
55 o !.l!-~f!.:".2:'~ ! Au[:ust 5 , 19'?5 e 
56. ~~ supra. p. 96 
57 o 11,uch the sar, pher>orren n \!2S e-xrodenceo in Ont~rio , as is 

ov:.i.ckr.ct>d by tl.e folloi·.i.n;; taule,. 

Y!!n:rs of E'Kpurkn~o 

1 
2-J 
4-6 
7-12 
,.J-18 
19-24 
25-30 
31-Jo 

37 or r,:.or~ 

I'erC(,ut..:,g~ Pc,1·t. c.ir::::1~5on 
o;,~ P:£?c1pt of F('cs 

76 ti 
7ti. .. 3 
6.5 .9 
514~9 
43c7 
41.6 
JL5 
26.9 
16.9 

r~,·cr.5,:'i..D~ prticirf.itic;-1 i'> dt.fh.n<..i :.:is t\io~c Ja-.1y rs i,1hic1, 
p:r: .1<::ci-:,,t,~d in t.l.n J €:,:.ll ai('l pl,m oxpr<'s!·~d c:s D per<'u1t.i(_'.· 
of rz.J1_ ~-1·!., . th~t. c,- _r:\r--r.C'-:.-[;!'( !-'• 

- o •. L~1~0 Jegrrl l, .... d Plan, ill.r-.ual ~opo.rt, 1974~ J.1. 27. 
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(v) AD\'Ef'.TJc-;J!:G: 

Tl.ei succ(·~:::; a ,d e-ffk::i M 1ity- of nr:y lec.:il aid screme 

dcp(!rc)~ t.,; r,rt•;;it c1u.J.l on tit; fnr.J.liar:l.t.:. tn1s, nrt:' it-~bi1ity 
i:Mch :it enjoyr.: ~, t.e cc,mrr.unity that it. se!'V ~ -- t -~ cc2ls 
arei achi~v("(J i hrc\1,:h 8civort.isiri.:~. n.e problem uhich t'Xls s in 

th:l ::- l'ecard is that tradit:lon:•11y r la,-yer.:, l.=.iv ... b'!t.n fo··tidd~n 

by putli.sldJY~ thed.r cards iYi &rious publ:i.cr tions. I:Or-t legal aid 

prc,cr.:ms f el J-).,,t th-~- rr~ not. lour.d b tlLse restrictions, as 
tl." · ,.r 1.ot a·'vttrt.isin,: sp:.c:tfic f:irir.s or pr· ct.1 tion rs, but. 
rath:;r di··~er:_nati.;: 1n!'or~· t10, , --ut a Kt'.llf.1re--type sch~r..e 
ad:rd.11-sLre cl by the gcvernn ... nt. 

Th l.eg[Jl A:i.d Bo<'I'd ackLc-,~:lcdge:l t?1e: fact thct many 
peoJ.,:1 e in !J ~u Z...,al,u'Y..l v·ro t:riawarC!i not o ly r-.f the ci·v :1 l ll'gal 
aid plan - ut. (\·lso t e crid.ti~l on~, Hhich had ~En in t,ldsten(:(-1 

il-1 c,:n~ for r,1 or anctr.er sin~e 1912 o Th'!y sts tc(! that the:v uculd 
attciI".pt to rer1u.-ly thi!3 siturition by plHcir,~ poste1s n ~uch plac("S 
as post oi'fiC~!:;. c ·,urts. pr:i sons, social sec1:1.r1ty offic- s a d otb. r 
pu~Hc plac~t,.58 Tr. s. p,::o.as,1re.s ar.., 0bv5c,u:::l :1.n ciequot,.. to r ~eh 

the JT/l.jori t • of th~ poor. 

Thn Ont.n·io l.e~al Aid pl~.in recogriiH,d the ir.portance 
of advortj~diz.:.; wh,,ri the:,,· t~gan t,, ·ir lq;al a1d pre>Gramo Th~.,. \'t.ce1 

:.i "spot s::i tm·<tion" m~thc<l as op_ osr.. to " "drop-fe<if.l II c-2rr:paign, 

-Phicb is g n~rdlly thot,~ht 1 or~ s1..;lt~ble for c1 p~ c·,.cr-rn co.J.:.inuot~~ly 
de,alir,'l' with l~gal pr·oblerrcs of a r-.cm•r:\ ,g 1iatur .• Th, .. Y sr-~nt 
$54 p600 .OC on a single advertise ,ent inserted onc.t• in virtually 
ever ncwr,p'li;-1:;z• of very type in -\..he prc,vince. Plus they spent 
$27 ,00~ .oo on brae 1ur1s ar.<l posLrs i1hich "\o:cre distrjbut.ed in 
llre.:i dir'-''~t.t,rs' offices, solicitors and clerk.:-,' offic s, j1ils 

and c:,th..'1ic c ntrr.s}9 H(.,t:evcr, the av :-;:ige &nnusl 0xr .. ""·15ture on 
~dvcr ~1.t::ir ~- for t o fo\.U' fol) cw1 ng y ~ar i , :J .. , 1'3 ,500 .oo, • n:i a 
1.-: tic~t{ bl ar. ·p-cf f in nt .~ !:· t. ir1 he tro1:.N M was note..-i • 60 ---~- .. -. -_,w_____ ---·--------v--~ 
580 A;· .ti~.J. Heptiri. of tii.:, I egt 1 !,id D:.~}·ci, Jl l'.:1rch 1974. 
59. \J~,r· I' C ri,.'.ilc).a J~1 . .Socj t • ~~:: ... !~,!..)-1:,l' • ..:_(:iL.~; . .:· ·\£.~~r,c.,r_:i, Pc I.;,(, 
60. Mr, Jrl •1AD. Bc,rlby. Q.C., C.·:'.i ,~n ft .1.-0~_~1 J1i,.' C..or ..... .i:.:.te<'? 

(Ont·,, ~..:,) ir· ;:i t-.2·~~.f t,n a Ta~;k F()1~c.:o ap:,·,1.iit. ' j_n lS,?~f to 
r,••,·)• .. w .he 0r,o.1. c:ti,.,n of t.i~, l i::il Aic P.tar: ra:1d th- t l :i..~ 
Coi :x·1ttc• ''!;eli ,-,.r r.c11·-,:,r m·•,t be~ nt. ·,.vert:1.s:i ; Ieg:-1 Ai 
r·01 ..,~ l~l!t1vt:.·1.,-. :.!' I "::t~. 1'5d ~·~- ·jce i3 t':) be te1pi'ul to tr,) 
roor th n t! -:- ; -;or i-.1•:;t, \ 10·· rf t\-('l Pi ;..r, r s o::5 st.i,r,(',_ nr d th_ 
scop~ of tl:r· t:: :i..d off ·rt--d . '' ·· 0 .L /1 • Anm,: J. Pep0 .. t, 1974 , p .5 • 

. -~ ... .. . .. .. ~ ...... . ,,,· -- . 
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Tl.r, EncB s h lav Soc 1.., ty con:foc tcd an e-JXpcd 1oont in (.me: 
ar .a en the effr et or ~dvertis:; r:e on th~ reipeorwo to their 1 r,al 
n1.d prc,_,rem. Th:.y put a JO •,ecc,r,:..i t~h,·v':lsfon f1lm in 19 spots, 
publ1sl,_,:, a ~\,'Spnr;er ad witL n cljp-cut coupon ar.d cre&t,_d a 
legal aid syrnbol wh:1ch appear d in the film, the adver LiseJ;.cnts 
and r,~rtic::p;itir\., solic:! to1·s' oft'5ce windo •s all at a cost 
of $15.000.00. Th~- response tn thjs pror,rr.m was quite overt.."r.elming, 

· it:1 .:m il.(:r -cic;e i.n public awuire·n r.s <,f the prc,grdm inci asing 
61 from one, to t'.~nty-·e1ght pe,rcent. 

Not. only do the f>Ublic n ,~d to be rr.adc t1ware of the 
l('G~l aid f.1ciliti ~. but doctors, rncfol workers. school tc:.cb~rs. 
l: ].fare and prot,.::- tion off:i..c6rs - and rll oth~rs who hav,1 contact 
with the poor sl'ould b~ fmniJ i· r -wi t.h tho re!lsourccs the program 
hos tC> offer. I , F:ani t.ob;., tl.e lo0 P.l ~isistancEi prr,erar. advertises 

quite ~cgre!.tvdy ~ They us"- l' di, , t~lt,vbion and i~ewspapers ! as 
well .is pa,r,!_)hlets and flyers i1 fob. ar _ d:tst:d h.1t~d doer to door. 
It qnds peoplo into innc-r-{'1 ty ecr.ools in v:inr·ip,,.c; and starts 
toach1ng ch:\ldr- n L1at they r;;-v, Je(';al d ghts .md obli~;;i tions. 62 

Evana r.n:i Ross e1 .:;ue tb~t in New ~ .. l.:mf infcrr,.a tion abc,ut lq;.il 
clicl Sei ViCOS O\!C:ht to b~ avr•il• ble At plc!C(;S of crnr,lCJyl "nt, local 
cl•bs, v!'Orrt(.r; 1 s insUtulef: and :irr.iJar :,r6an5gationi.6J 

I , , str~sshig tbh~ point 1n thfa pap~r bocaus0 I 

s:'.i i.cerely believe that an adv~rtisin~ n\!twork is very impcrti.nt 
- at least at tb~ beginn1r~ - to c1 ~uccessful Jeg:Dl aid program. 
Cli11icr.l 1 r,.,::l 2id progrflrr,s lc.nd tl.er:·1:;clves to advertising in thbt 
because they are a seperate ntity the)· ov not off_rlf.i the lavzyer$ 1 

over-sen:!itivity to aclverti•·'n6 • Also, they are a concretei entity 
t:h:i.ch can be seen and heard !n the cormnuni t.y - a physical ino ... ument 
tl:nt p~ople can :ic}N1tify with, r th ,1:• than a nobnlous scherr.ei of 
adrn:ht.\~tration t,hkh xists on1y on p::ir,0ro 

----.--.,K,.-·-----~----------· -----

(~\· ... .--~~ 

Uppoi" G.n-da Jr .• .Scc::ct~,·r op, dt.r o. 500 
l3e"tui\:,y, l,.e:w,1 Air~ 1,1lt 11 ;, H,<·k~ r'. FJoi~. 

~fm·c nt .::-J~TJ ~ ·19·1~-------
Binns a~i Ro~s, op. cit •• pQ 17 • 
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(vi ) cm·1<UNJTI nin;R:CTTOr: 

CJ1dcal lee;::11 aid systoms 3I'll idea11y snit~d to undortak~ 
pror,r~ms ,,l·,j" ·, ,;,,i)} u,h~nce the q.!ality of l:tfe of t " p.._ople that 
r.:ake up the ccm1,.uni ty t/hich tl.ey sGnra. Th~ Au.3 t.I c: lian I..cga 1 Jsid 

R£'View Cor n,i tLee rccCJgnj sed tLe import~nce of thb f cet cf legal 
a1d .2n::i ::ir:rei:..d th<A':. th~ rigcic,l of le[;al a:id servicfi::: :in /..ustralj:. 

shc.uld not be lim:1 ted to t~ pi-ov ~si.on of ass:bta ce o ir:di· idu? ls 
611 expor:ienci1i.:., ) ~e;al problc,m:-. p altr: ... u6h this is a pdni.:i.r;y function". 

The.y ae;xocd \-.;it't. tl't!: cc,nchwfon r(;Jched by Prof .ssc-.r R. S.ickville 
in his di8~t:~ don p, p r en ~~a1l A cl in .a Solid: 

On, of the fu.m:;111.~ nt~,.1 cl.oJceis to t,~ m~de in er-t..;blishir1g 
or r .c1 ,.m::.,i -~ a sy~tc:.m oI' l ·eal «iC: Je to dt!ltern,in~ 
u'h~t itr tho ,:~r-.:iccz p:·.-:.v~d ,d shol,ld bo r.;c1,f.:.r.(•c.l sol ly 
to n~ct.ir•r: tl-·~ n•€:ds of i1.::iiv1du..::l cl::<!nts or sl·)uld 
xtudi to thJ U"& of t i!.:, 1.-:;c.;J p::-o(; ss to --: tter, pt to 

c+:n,ge th(. po)it:i.c,,}. -coron:.c ;;.r~ tx,cia1l status of the 
poc11·. In Au~·tralia tL,e, ,-:orE.• lind.t~d &ppr·o"ch has bee,n 
t.:-il· n. b1..\t if t. 1c. l.s.11 :l.s to plc'.l.y r. sirn1f1umt .. rola in 
in-r,rovJ.nt( th?.' posi1..:ion of 1nr·'a n1.:.:.,' er~ of d sadv;;r:t.ared 
p~cph) tl1- bro"der viCH sr.ould be f ccepte,d. TU5 apprcacb 
iiuoJve-: the \.tse of such tcchrJq, ~s as test cases brcught 
t,0 dE, ·eJop r,dndpL& in ar as not. p2•e, i0usJy Jtdic!c::lJy 
explored or rlesigned to st:i.n,ulate c!:ane;es i lecislation 
or edministrativo prc.1c-t.iccs ~ In add:\. t.ion, l .r,.:;l Did 
ae;cncic-a sl1ould be pr ·par u to press for the introduction 
of 1·eforns .:ln the in ercsts er dis:odv".sr,tat;-d f.T'1. ups, by 
t he formulation cind pre,,t nt<.1 tiun of drGft logj s] a t i on 
and otl.cr pr ;:.".>5cls for e;} ~,nizc . A fl1rt.h~r function of 
1 €',;:)1 ziicl sh0uld he p:.rticipat:ion in ac t ivities desjgm·d 
t o over~c,me tbe 'po•·erlecsness cf th~ p::>or '; tl~ir inab:ili ty 
t o res~st or sbnp~ C.50 for ·es t hat in.,_,o&e: in ... uit.fos a1,d 
liardship 1;pon them. 

Th:, approach advcca ted by Professor Sack·vil1e sholild l!ot only 

iriprove the normal day-to-day cc1.ditions of the poor t hl·ough law 
rcfo1•rn , but also prev,r;nt litic;ation from arb~ n6 - both in c ivil 
«nd cr:lm:in:-1 1 r.1~t.ters. 1'i1is point of view has t:;,en ad,;ptecl in t he 

p rcposccl Aust!'.:i.lian k.gal Aid BilJ, wh:i ch says that l~.gal ass1st...nco 
may be grc,ntcd in cr-ser- :l.nvolvir g 0 tl.,e in,:;ti tut.ion cf prccocd ings 

f or. t he p•u-rose of obtr:~n:!.ng ad cts1.on 1 y a court, wh~:::-e i t is i n 
t .e publi<: :ictcrest t.o oLtain such a decision 11

, 
66 ncl that 1..:,e 

Offic:c:, s.1311 "err::h.•avcur to socure the scrvic s of 1'"1ngu.?ge i nterprt?-
t e.rs , r.nrr:\2 ~"-' colm~;,::,llor~ , wclfu1•c. of.i'ic .rs "m oth r ,rprcprjate 

--...----~------------·--------
65. 
66 . 

Aus t1·; l bri 1 f;<'; l ;,id f' v i . w Comr:..t t tee, 
March l975, p •• 

S2c: l;,; i:l le, J.f.'., .. , j 1/to :, r, At· s tr.~ 1:l. a , p3l c:, 
Aust.:,-tJi.m i7c.;:i,_-;,~,: 0HJ-::----;-:-2s '})(a ). 

Seccr,-i P., n rt. , _ _,,___ 
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persons to assist 1••sa1ly ri~s:i~tcd p_-r:,on~ :1n connexion wj th 
n,atters in respe-ct of' t··hkh theJ· arc, prov.idt.d with ler.;al a::;sist:.::nce 1

;
67 

Th~ /\ust!·al:5c1n eovernrn.,r,t b:i" alsc• r.adt1 a. forceful 
entrv :3nto th~ envfroY,:•,-rt.:il fLld hv r::k:i..r.z lecal 2id av.:ii]nble 
to c~nse-rvA ·Uo!.JStS. 68 S .;tion 29(1.J.)v(b) cf th legal Ak Bill 

grants ass~ st:n-1cc in cases invohirl{;: 

th'-- institution of proct>F.>d:\ngs reJi'ltine; to the 
prc-tt:c t.ion, rr>idnten-nce r..nd 1,rcso .. v~· 4 '·)tl oft .. · ncitural 
or culturr,J. cr;,:'lronn. nt of /,u:;;b•-11-. c~"d.udir,- t.1,:,"=e _, 
plc?CE: .. , bein-:i; c.01~.p'.1{11!,nt!. of tl t cm,: 1 on ·l! 'lt, tl: t have 

~st. aJtic, l istod c:, sci. nt.if:i c er social s.i'.'t1lf:'.-can:.:e 
01• ot.lier .pec'i;.1 v.:>.lue for futur<? ge.1'!'tr<illior1s as well 
r ,> .for t l.e cor::r.i.mi ty) • 

This i s n ve:ry progrcss:be step !n lczc1l aici d vdopr:;ents - one 

i dnally suited tu -. clirifrd procra 11 -· •Hl~ should be ~cJopu-d by 

a l!ew Zeal~n3 J eg.al aid pla 1. 

The n ,i~hbourhric,d 1:lw c,ffices th- t HEire set up in t he 
llnj.tc;d S-uit .s undnr U.J Office of Ecl.'.',.10:;,ic C'pportt:nit.y cot ~vnt.r-.a.ted 
to 1.1 e .c:.t extent on pre1ve1,Uve law a1, publ:c .ducGtio:n ~ In f@.et 0 

acsist 1r•rliv1duals wiU: lt•gal probl€111s. I ;o:,u1ci net rc.c,, 'i!:m a 
l r;:a l aid scl. i'e with su~:. " focus, but neit}.er ,:c,u]d I ··c,ct'.-pt 
a J.ocal aid prLgrarn which rl("t)ect.ed thls very wort.1r~1hi) e qu.;lity 
of active p!t:;V nt:ve 1.:iw. Lec:al aid l.;·,ye !; co 11cl involvo th~nselv s 
with t he loca 1 cornmunj_ty by t elevision i ntervici;s ar:.d dcb.,ites , f ilr.-, 

pl'c,r;rarns. pul1Jje lectut'l"S, talks &t loc2l schcol::., S(':SL.c.,ns ,:it.h 
xjsting social orcanjsaU..cn m. concs-1;ltatlon3 ,,Hb le;;hlat.ors 

to bring about prc-,irN;s1. 't.' lau reform. 

The at~enct?I of force:s workjnc; f or law rc,for·. f or the 
poor i s on~ of t he inr.cr~nt i r.acieq .;1;i'.'ls in i '"'I 1:ew Ze.~l~md l ega l 
prof et:sicno LsH reform js cften jnstj_:-;- ·ed bJ' l:iHyt::r~ ~!be, encourJter 
ce·rt s: i n difflc..:l ties er problens in n~ ir a~y--t<)-<lay cosek~d . 
Ho.ie-ve:r, .s1nct1 most 1awy,,rf. 1:ork fo1· Pw r Jc~.,, it ~LS ti s~ r,robler1s 
wh C'.h ar . 11 CH,lved. Th .r- . i:; a nc:.:-:ci to create r phal.,.nx of l a.:yers 
who ,:ork for thei poor in order th'.lt t "Y nd[; ,t <1tt cl~ t,.o dr:1f~ct.s 

~----_,.._ .. .,. ___ ---~-~---......---......,...--- . _____ , _____ _ 
/',.,_A,.!'}},..-,~,.- , ?r) '1 / ,.,' 

'-• '-' .l. ,I, I ;) t • o '··. • I • • I o 
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Aid Ri11 incJudt.~ a r.ect:i.0n ,,hicr. f;:l.JS t.½::it th"! Of::lc· · bl.··1JJ ";r,::kc: 

· U.ori::, Lo tb /,\.tor y-Gener.il ,ith resi:ect. to .i ry rcforns 
of tl-11) Ja.,.. th<!I ie_. irnbility for :hi.eh ,-,~ ('om to · t6" att..eritiori 

6Cl 1n tho cour-:::e of th~ perfor1r,:ir1'.":e of its ·:,r. t.io •. ". " ::: c:h ar~as 

of th la\ ~s welfar"l bon, fi'i , st:m,Ja1 d form ccutrDctc:. r-tty 
crhiin;,.l rr."tters. debt ccJlect'i .. 01, ap,] coi,sur1u· }.;\r - uld all 
benefit fro1,1 ·n il.c · .2sed pra.ctit.:ion .r int~,!·'"'~t. f,s 

As bui:. b~en xper5 enc:i:.·cl in 1:ov;i ~cotia O the vork invol vld 

in J.c-,~al a td pl .. c:('ls the staff in ".ouch \:i t~i the con· "u!,ity lf,a<..:.ers 

au~ socj_;-,}. Re;rvice r=-·son.ei.70 n Ee;,.r !l;;ven. Corn ct:icut, a 
mecr,~n:isri for c0-0r•.rati,,n b~t1 .._(!'In la;., 't'H·s and f;o:::i~l worl<ers w:''"' 

formaB~ccl by rr. -"'1-:.s of a n,,iEh · urh cd sor.;1al/l-.. '"'l tear~, cc,n~istir ~ 
n soci· l worker. a 1 \ -er, a neighbct',rrc,cd wcrk r ~nd • soci~l 

ir,.re:.,t:l.rvJtcr. 71 Ti~t.se ,1~1rare: teams v;1~:r•- ablt, to cJ_'•l v:.t::.:1 the 

entir': t r ctr1· n of the needs of tLe conmrun:ity. Or •ious y a c) :.ni c2,l 

lec:al a:id p•cgra1:-:. J~ .. s it:~eli to th~ st'.lblish,..,-~nt. of stc·1 a 
comµrek.ns:ivl".'t socjal wclf:::re, u~11t.72 Iii an; l..,g;c:l a:icl pro~~,.,m to 

be intt.1 tc1t~d :in Nry · Zealan::]. tl ese r~· .vt:ntivo ar:J cd1.·c2tional 
aspects c; 1c,uld be cr·r asiz -~. 

---·- ·--·-------·--- ~-----·------~·-
69~ 
70. 
71. 

Au..:tr::Jja.n r;ril i'dt.l Bnl, '')'15, s. 8(2)(a). 
No-~ .Sco'·i<i L~t:,;::,1 /,id• f.rnti.iil P~r t,:rt, 1973/?h, p. 8. 
rn:~1-!."1 Stat,(',1:; De:-,·•r-ti-r:,nt or Ht-~11th, F'\.1c;;tion or.d \'elf.;r('!. 

T hr Ext ·- r, ,. ion .i.: r _L_ • __.:_.! v' c-_ •.:_!2_ · !~ .. £2> ( 1 S C,l;.) 
,.,, ·, n/}) I ~h "•,,,,,"70,. 0 •t .~·l., C .-..,ln t"'~=-,· ,,.~~(•n "'-t,J''{4 f \' I ..._l •-• J L-.L .'\...L...:,,~ '.Ji.\,.' . - '- i.,, t'<_.\.. V J.1.·L•L.-.,i:> . .I. •,. 

bill 1 c:.d!!: It .' :; the ft1nction of the. 1.:c•r.ir,issi~,n to cc.nst,l.t 
with Jc,_·.] nn:3 1·P.c:0::-.::iJ [._,ovcn,n,,.n'.sr d~1:-2tjcr:aJ. :!.1kt.ituU.o:JS, 
co,Y,i.;,nlty, n""j rrhb~urb0·-id, pi c f ssh,r:,'j) .:;cJ ot:1er ~ •,_ l.."I'-' h:nritb 
an in';.er~~.t :in et.· asp-_ t t,f thtc p1•c,:i$~on c,f l•-r;.:,: servics:-t. 

· · ·:, .... ...... . -.,. , j_ , .• 
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(vii). rnrP.PENlJEt CE FRO'·; GOVFF~~ "I;t;r: 

Or.o c f the rr.ost frnqut"-nt.ly v<,:h:ti .irgu11:~nts a[a:l n:.t. 
clir1ical legal aJd s ,,te LS 1.:; t.hot the~· c~nr.iot p!'cv:i.d the so:..~t. 
of inaoreno nt • d•, :i.c~ a reprt ,;entn i...io that :; J :i-pyor in pr:i rJ te 
pr.ict.icll can s· ppcsedly giv~. 13~ca 5e th_y ~re paid by th!"J state 
and bo_.1uso thy d velop ~ <:loso wo ldnz reilat.:on~.Mp i'th the 
pc) ic<!, :'..t. is ::-- id tt.ej' c-rinc,t possiblJ rei:::d n thel.r in.l<!pN:::len<:o 

- t.li' t. the t.r~c :U.ior:"l !'otf , :r>rds of t. o .advorr.ary systen are, 
lost if the st-to re r~:-ent_ bo th cprxs:i.ng p1rties. Tb-,se \-Jho 
n.:1!~e- t.bj s &rgu;;icr1 ~, hl'>1 ·ever, ck, n··>t exr,J:, :· n why a pulJl_c: defer.~er 
.,hould not L ".; cc·:-iscii.:ntious ~ publk ffic:~1 ~:: a jtv~G"• h1rt 
evicl nco the~e i~ suc,:,:est." t "t. pub)Jc def(!lndtrs z~~·lotu.:ly rr,uc:1·d 

th(,ir hr.:,., .. , :i<1on'.::e, ri!.iB.r.inz th?. t tM ic is ess nL.al j_f t~t"?ir 

sta1,d1rig anr: pre:::tige are to r'"r--.~lin h1(,"i. In c·n!".' ... t.t::c1y, 71 c•ut of 
79 jvlt;e[: ::;t,.-.td a belieif that p..:.uli<: d f~nc'~rs Ltp th~ir j1-,:'~.-

pem,1r:.i {; •, am 34 cut of hO ~,rc.,necntors tl.ougr.t th.;t public do: riders 
(vr cl:ini.c-,·1 lq:;;al a:.:.d st·1~f J:-wyer.:. l n:J ng cd::;iml c,ne-s) do 
ri::>t Jo•;,, their <·ffc•·~tiv"'"li ss c:.s 2dvoc~tc~.?J P1iLl:l.c offic3~ s of 

7/J. tbc st~Lttre of S~mtcr San t1,r-i11 have ruinfcrucl th:is viev•point • 

.. y expedcn(:f.:t fr1 1'1ov:.. Scoti:-~ ,-:as t.hat u,~re w.:is no cc-n-
fliet ;,tall for t..Luse )~[,&) a1d l3h'Yers han::11ng nainly crfr,in:;:l 
Ce•.:.~ D. The bel1ef :is th.c:t a conflict vii) 1 ads, mt't'I read:S Jy in 
crii"i 91 .r~:d .. r.er tb:-.n civiJ cDses. Hoh·~i·1 c:c- ~ much cf the civil ·vork 
ccinsists of d alln;; ,nt..h r:.;o, n·r11,ent d111J..uistrr ti"G tcMe~. In 
ncdt.k,r cast!< has ein occU11·cr1cc aris·:n, to n.y lmcHl\'.. ... 1er., wt,.re the 
govermn~mt interfc4 ed \,i th tre runninz of t:ie pro;;i•or.: or t.ho actions 
of any 1a,zy!=r. lbr Jid the st..iff lawyerr. feel any hcsitan"y in 
dcalir; with eove. nn~nt ~gcnc!bs on t-h·lf of a cliLnt. T tr:dition 
of tLe lc 6al prc-fo.s&ion of stovt.ly de.fm:.dinz th~ inh: rests of thei 
cl:knt ,·!:l.!'.: ,::,nt.;r_Jy pres,,rv ·~. Tho l~,,r.;.rer-c!.i nt re]at.:iom-l :Sp .-,;:o:; 
not b.: irr:.1~-rf1crc:: with t.Y t t· r::cvern n:; b0cl;r c,f th(, rckrr.ti at;d the 
l.wyc.r-c).'.t'!nt. con:.r .. m, c~i..lc,ns sh<.">uld r Tl'..:.:1 n pr:lvi1 t .d. In fact, 
Au:,t·t·;;]:ja n::nt o f,-:i G.!, to :Ii "or·ror:11..e ;;; f''!!l<'t.ion :lz')kJ the.r,- E:U) 

gu~r;;.1rt e·c:,in6 t1at 11:"'.za.l s:.ir·vt(N, will L t'CN.'..c.l!:.d to cIJ;t ~l:gl.bl-

-----~--...... ~--- ________ ..,__ ---------
73, :'1J ('l 'C", o;-,. cit •• p. ?Jf;. 
7/ e • l rl , r1 " L:-8. 

. :'tz. ' t ,.,,, ..... - -
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tr.,t tr.e "int r •<-ts of that p.rsc 11.ay be, adverse to the :Snterests 
'7t" 

of the coverr,1·. nt. or any pub :ic body. 1 :> S cb a pr·ov:is ~C>n shoulrl 

be ill':,,rr,or:. t~ ! int0 a I;ew ;:e.;]and cl ~n:ic«l ]!'gal a'1d act as wt<:11 

as a section eua .;.nt.ee1t,~ the scl:h:itor-clicn"' prj•::Dee;es in le~"l 

aid cases How •rer·, such leg:isl~tio:1 ·culci sinply a1ct ar, a ;;;tatcr:-.~nt. 

c.,f j ntention :.ir.-: act c1s an insurc11re po:1 cy c:,galti~t pos~ibl<' 'r .1ch~s, 

f or C-Xp""rj :"nee, l~1s shown Uc t thl!: i:,d 1,er•.den"o of t.l e lq,;al aid staff 

is not in ~~ pol c;y under c2..inica) lcgzl a:id :,;yst-1 . .s • 

..._,... ---r~_ ...... ,_ ,.._. __ _... ,,.. ________ .p,-.. ,_, _________ .,._....,._,,.. 

• ··•"".,:' < -~ 
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( ) Gr,·,;~n ·-l'' 1 ·ony Viii . I t,i\ 1. • f \ ,. - : 

I~vir,0 devised c1 model J r-g~l '•id plan for New Z~alar:d, 

t 1e lar.t. ( 11t, ver.v \ ;)c,rt..an1:,) · t~c to co:is~der is tl comr)(,~d-

tfon of t!,t'! bcJdy cruL.c to rclr.d.ni~t.er the p•opam. J.t. 1le prN·,:,nt 

tii 1 ~ th:: Off n~: r~ 10£:;al J..Jd scl.eme is adri:i11bt9red by the tJew 

Zea]a 1-: I·w !:oci~ty ;-,r~ the clv.n lec.n.l ajd proar m is supervised 
by tl • I r u l Aicl Bor.rd body consh:ting of a person wl.o is 

e,ngagc-3 :;n pract.lC<, ;,.s a bar-r:ist.._,r or solicitor on his own ~cccunt, 

Qppo1n~.et! cb.1irrn.1n by tLe l:in.1 st1=r of Ju.::Jtic1;; after cor suJ.te..tion 

with tl . C ~ unc n G·f the !' ,w ,.. -~ 1' n-i 1-=1'\-! Sor.: ty, the Secretzry 

to L10 Tn"t.tiry, tl. Sew etar. for Ju!.ticc, t!'.e Ch1irmr."'n of the 

Soc1a1 Sccl.lrH;v Cormnissione r!n:1 t o oth~r r, ml:ers (~~eh being a 

bcrrir.te·t~ r,r solici br) eppcL1t.ecl by tr,".! Ei.nlster en th~ nc,rr.i 1a-

tion of 'LL K.:u ZeaL1:rl Law So ·iety. 76 At °1.,Le present time the 

thr e lawy{~rs 0.1 the Boeird are-1·1r. R oK. D,9, isc,n Q .C. (Ch:.llrr.-.::..n), 

Mr J.~. fL1J c..l:i -Ro"& rn:; N:•. r .C. r:"cr;· bb. f!..s can be o ~ rved, 

both leg, l oid scb !',_s ln Ix w Zea]ar:d are adminjst~rd by eith.,r 

12-w}·ers · or senior c1vi] str·v.'.ir,ts. Thei: oth~r branct~s of t.he 

comnt..mit. •  - b\ls .n~ssrr,en, soc:l.al t:or rs. connaunity r, p·t. :,{:.nt.'<-

tiv~s, cc-ciolc.,g-ists, tc. - r,avt:! all LE.. n exclude, • This is a 

very hNJl thy si tua tio,1 ,~hlclJ s} ould quicUy te rerr.ed1~c' )? 
The Austra lj_[ln legal !,id R':!'Yiew Cor:ll-:-.i ttee, c1Jd1 t!t,sod 

it8olf to this issue-in its Saco: Report. A rnajorjty of the 

Comi,u.tt c cor.sid• r _ that thi:.:r \,as no need fo1 pri,.•ate I racti-

tioners to con_,tii..ut.• a 1tJl.jority c,n the proposed Lec.,:J Services 

Co1:r1,'Tlist,io:.1 78 'l'l1~y noted th~ t tlie pr:h.:;ry coal of lcg.:.l ~id 

seJ"\r· c~s :i$ to assjst pooplc in the cor.·>;1u,:dty who hil\'"' pre-viousl:-,• 

b on exc) ~-..i(,::l from the bonefi ts of Jee~ 1 ndv ic(, nrd r1: p ~ ~ (int.:i tion; 

~nc th~,t th~ ranee of 1.ndividti::ils c1m orr,an:i21tions ble to cont.ri-
buto to t'1is co"l is very bi ;:, • ~ d dt1scrvt:S "c~eq1:1ate l'-'prnse.~-

t;;ition~ 

76. 1,g;} Aid. Act 1';~9. s. i+(:?.)o 
7'?,. l·,r~ Bc\-1lby (~·c.·,. r1,:,t '~60 a·,m·e) .l;!:O a~: d!;cd the, Tct1.;:~ Fcl'Cb 
tL t :' :1 1 _, eL :i97'l, C •:. :.(;.:It-,l (of t'.e T~,per C.;rn.,C: .. La-... 
Socfot.,) h d oidupted t.l .. j. r-'1::·t;mt _ .:.l.t -:!pl~ tllolt la:,, 
cpr,. [ -.:nta t:5_,)I• l,e dd ,d tc, t , · Leg.a :{ Col"ir•d t, ~~  

- Ont&r:io l-<,[;-31 Aid F'J, n, 1,n:-,uZtl l"i.l'lt,o•·t, 19~,;~ 0 p. 5. 
78~ t,ust:~;:-J.::illn Iec;;l lid R·1';ir.,, C0r.,1'lit.·ee, :JeconJ IC·purt., 

E.a::• :h '975 • P• 1~. 

.~-'("'( l 
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Th fjrst. at.t npt a d nn .. ·\, t}e compo~dticn of s1.,c:h 

:. Corr j_s~don u~r ver:tm· J bJ f'ruf •f,So:r. SackvilJ,_ ~~  r.' !l d iscllis:ior, 

pap r. l!is l.egal S r-vices Cc"ii,h:cdon vould hJ\'e teem CNl!.it.itut~.d 

as follows: 

The Att.orn-: ·-G n r·,J. 01• ld.s ncHdr '"'-' ( tc, 1)(, 2. i :x offk":lc 
ir;.01rl)c,r oft: ... C(}r.···s~.io ,). O·~r.ir: ,,l..,er. t. le-"'HY.J 
in t.l.£,1::. l)S_ ~on· l ~pH:! .y arad c Lseri f1:c:. -
(a) t1-~ l.tr'·l profu r:ion f.lm .:d.sting 1 g.:ll rid 

(b) 
( c ) 

( d ) 

cc-ns1..'ners of le·;:il se.r1:ic~.s; 
otl r gro1.1r.,s er vrg.,tn:lsnt::.o~w wit.11 expe:dence 
or lnt. .ri.:.•st. in ;;1 " · G r{'ilev"'.it. to letril nid and 

t~1e cle~5·~c,rJ:,.or.~.,f;~:., t:?~Vfo'-'S.; , .. 79 
O:...er.1~ !~,O?J, W.ld, .~p .. c_,,1 kr.o.-rleaee or sldlL,. 

Und ir th~= plan, la.-zy,.rs in prhaL i pract.ic:t, or e!rr:ployt:d by Law 

Soc:iety 0·'.:'httr.1es \.:-Jro r:ot to consti tutc a rr.a jor:i ty en t.he Cor,im:i ssfon 

and non-lauye-rs were to const.itvte at Jer st one qu;1~fa:H .. of the 

mo!1',bert:hip of the? Con:.ir.iss ion. 

The Corr,i ttce ~r?N·f.,~ ·! Proft":rsor .Sachvi le' s guidoliu,s, 

nd. afvr jnvest:igntlrg tr. corpud.t1on ; t.ht. ¼rcl Ch[l":Cttl1t.-.r1s 
l\.dvisorJ' C· :,;mittee in the Unit.eel -~~.ng:-cm, f,-O r:ade the .(\.J.Jo'Win~ 

recomr·,~r: at ions: 

••• t .e Cororii stio"1 sJ.onlcl ci:-nsist of the full-tim: 
Cl~"!il r·.;;.1 togft.l,or ,·1 ti eleven p· J:t-the Cor..rr.j_ssion".'rs 
chosen fron H:~, folll ,.ii •• --
( a ) Or.e f'ro~1 .i L.1u Societ.;y legal Aid .Scher.e; 

On~ f:i:cn a State. i::alariod legal aid ·crvio~; 
On<· frorr. thr hi.<itrrl:ian kgDJ Aid OffiC-<·: 
Twc., lhwy(,·r s f1·c.:r.1 p:civ.::1te r,r&ct:l.co, 

(b) Two frc.m ccnsurr.ers of 1eg«l a 1d 5ervices, 
(c.) Tlr.::• f!'om o:a:·~; ni::· ~ i.on<: ~Ii t: cxp(;)ri DC\. :li the, 
prov1sjen of £i~ t0 poor p:~fon , such as the 
Au~.tr~,Han Counc11 of Social .S .. rv:icc ad organJs-
aticns r~pr ~;.,nt.:it.g Git.ize.ns ldvico Bureaux; 

(d) Two cth~r .r-~:"!11;;: one i~i th exi:-,·rtisr: :in law
8
, 

r fcil'T,! r L on-., "n C~Ccm:,,·1ist or st..2tit tic;ian. -

Tl:. Cor.1po' l tlcn of t L Corxris siou, as 1 t t;\r"nt.12.;:lly 

appe.;,r?·, in the dr,,ft Eil1 w .. s ::is follows: 

15(1) The Co..--,,hsion t,l,Jll cc:1si..t of --
(a ) e. Cl il•;:r n: 
(b) ci Con,r-L r .i..om.r to :r·epros(,nt. th~ Atfrrnoy-

G· ::Lral; r,. l 
(c) 1 ··,t Lsr:: tL:: 1 6 no;.~ rr,e.;:(') th~r1 11 otht.r 

Connrri3S ic,n::;"('::" • 

---·------..-----· ------~----.--.---.-~---------.. _)_,-. 

. : ... , -. ,, ( , ........ ,,. __ . 
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(2) 1'1 e Cha5 r -1, a:ncl tl (,( II~:i!'>sionor•s r~fC"\r!' d to -'Ln 

(J) 
(4) 

16(1) 

(2) 

(3) 

p·1 • ~ 61~nph (:i.~(c) s ,;11 t · .:ppc,511toci t.· the Gov •1·11cr-
G~n ::·;;l, .cc;· ··i ·!"."n b 1 • ;:y .. p,,1n-.cu to hnld 
offiC'o on ;.i ftll-ti.,,t> r.,"" ~ ;;1 3 U o oU. r Corr.d.~ -
n:i ·n ,r~ eh\, -ppo. nt-d to r.o1d office, on a part-
tir, ., b«sis. 

G • • 

• 0. 

:is not ol:i..~:i.b~ e for 3pp~,111ti E:.nt as th~ 
c,f tl.r., Co:, j f'S~.cn unl is or 1-,~s 
\, o' he i~ nr,1J~ci ~ .. • r~·,·:L,to:", ·s 

, sol1ci·;,c)l', o • .:is a b;irr:Is·t.er ;; -, c;c,l:l.c:itor, of 
tl ~ }l.lt.,h Court. of anoth .r foclf,rnl ccurt. of th~ 
Su1 rl'..'!r . C ,1,;rt of a StE: te er Te:rrj tor r,zY.l has been 
s-, nnrc,)J•d for r.ot Ls& i:.Um 5 ye-ar:;. 

.. " 
f\.Jl,~;G,Ct. to st • f:Ct:iol'J (li), the pnrt.-t.:i11 Corr niss1.on .. rs 
,-1,rJl t:':!I cho~ .,n fror:i th.., fol101!.11 1:::; e:la&sos of p rscns: 

(a) pr~ ,rte l r;al prdct.itfoneLS; 
(b) ptrsou (i1cln:lin..., 1.~nu~1·s c,f tk Offke) 

conce11:e-d in th~ .. ',dni~t:::·:"t.ior, c,f sci;~mes :i.n 
Au:.,hD.J.> r ... lating to th_ provh'lon of l~r;al 
as!:d stanA ; 

(c) pcr~c'!S t:i•o havo c>:.-:peri( 1ce o·· l,p,::,wled.g," i 1 
or h~ve. o:r are. r' ,irhcrs of an r.~·r,~n5 ""c':tion 0r 
body of p:!:r'wns tl:'=lt h;:i"', an in'.er st. n, auy 
fie)d t·c,1 ., e>nt. to t) .;, µ1·0 risk 1 c,f h\,al 
assist.'t "c1 er th~ p , vislon c,f lccal s-.,1 •ices; 
ar-1 

(d) person 1.k, hc1ve •!Xp~rienc-t, or kn~v1ledgo :in 
any ot 1er- fkJd r1:: l.cvant to the, dt:.tics of c 

Cornr1i•,t1:i.on0r . 

(4) In n "'kin~ arix):l.ntn~nts of p· rt-ti1:m CorrrrJ ssion:.t·s , 
th~ Goverw:>r-Gtn ... r;; 1 .,hall ndczvvLll' t.o cnsm·o that 
' he r-erfc,n~- npr·vhited 11~ ·~. m.,or1g th.,t:,_l•r s , a 
wic.it. 1·8r•c1ci of c::, p::ri.,,nct :in alJ. f:i c lcl.s rolc::v~nt. to 
the prC>:1.sion of legal e1:c:;sj-t.;nco ;in:l, :in r,arl..',ctil~u·e 
i nc]u.::ic at le:,st on~ p :rsc,,1 frnm c.H h of the c1ass~ ... 
or p .rfons ref~rred o in subscct:ion (J). 

In contr~ ~t. to tlds r·.asoncd r,ppr·(,1-1.Ch to cc1,stitutin6 
r,ovorn:ir:~; bo:\r, tr1E1 fow Soc:-fot.ies a!.on('-1 «dmiDjste:c tl,e 1 631 <'l_d 

t? s-pl,11is in Cnt..:i ·20 '- :in:! lbvn ..;cc.•tl:i.. :J E:q,F;:r:i cnco bas shoi,n th.;t 
s eh bod1es are ovc1·J y-con~e:r~v~tjve }n thdr app c,-,ch to legal • .1.cl 
se,rvie;N, ( nr:: N1n ",,; )1 be exp~cteod) since th~fr m.~in ro:,pon5ibility 
.i..:- t0 the p:dvnte pi-actitior.e1~3 in tli~ir r{!sr...ect vo r1ovjnccs . L.r-
~xatif1J.c. the !10va Scot1~ P.:i:rr1~tr.;r"' 1 S.:.,c:.\ ~t:;- const ... 1.1:tJ.~. retus .d to 

,,:i..::o tl:e cl:i.ctb:U.ity lirr.its .fer c!u.alificoUc,n·f·~·· Lr:;~l Gid -- cvt· 

82. T}, .. 
83. T},(, 

.........._ ____________ .. ___ 
l.er;:il. A .d f1~t, R .S, 0 • 197'1 • c. ?J9, .:, • 2 e 

Leeal '.:d l'ln:ininf: J,ct., Cwt.utes ot IJo, S~1.1Ua, (1970 - 71). 
c. 111 , s. 3. 

. . ·.• .. ... . •.. ... ..... ··- ' 
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1n tb~ r~ar that the clie~te:1 
of pr:Jc:Us:\1 c- la .. ,y !'S 1 ;.iy t.e ; ff 1,;t •• In fret. the A J rr.~y-,.. ne~ 

ral of lJov~ Scotia~ Al 1en s~1::.iv:;,n 1n thes .:n1:.ll.n.r1 of 197 ~ charse,.: 
th 1 E~1 profc1s~~1on w·j Lli c1 geiiera l ) cl: of soci.nl com:ciem;e ,Yl 

stated tL~·t h\'!'I pGr~,or:,JJ:r ,muld lil e to se{I lee.::l aid t.:1l{t-ri od ·or 
the La'l-1 Soc:L ty's i',r ·,;.84 

'fl ~ ira+io:,-1 Lag 1 l'lrl ar,, D, for~ r Ass.c~ .. "i./c 1n t.,e 

United St.;.t,!S n.alnt.ains tl at. a l~;;.11 a1d crt;;~nj~o.t.ion t' .,rld h.:;r 

a r · spum.1 b}~, :lnfor-r.ed t ar.i c::c t.J;e gove:.·r,:i:1~: body - b, oadly 
represen~.:, i.L•~ of tk cc,;r,rrn.mity :. a whole - a !l';ljorHy of who:,e 
r,:err,be1·s :::lr,u1.d be l:ipye ·~ .• At 1t'ast or::.~ third of the r;ov ning 
body shou],_1 be r~sidents of tLe .1reos or r~nbors of th~ groups 

~ 85 eligiblei to bo se1--1 ~ ty th(! org.;n:i1..ocit.ion. or th~ir :.~o , e~,ent.cltives. 
,• r to ndr:d.•)5sL. a c1Jr,1c: l 1 al aid 

scb~rn., in !i w Ze.iJ.a -'• I \':,ulci fo1Jo,; !n tbe most p::rt. tb, ..ittitl:lb:. 

ar ... -d prh:C':tp1ew as ev1.den"'~.d 1n th~ Aust.r~lian t,Ch6,•ele Ho,·>!'Vl!'l', th!l 

Au.<:trblS:-,n:; cre,a ted a Bv&ro oi I!· i:rg .rr.~nt ES eh· reed with the 
genr:<rr.tl d:~1· r:ti ,n of th:. 0ffico. wh1Je tJ: c;, CowrrJss~cn ,·as R..ainly 
an ad .risc.ry b . .Jy, Th:i~ ,:uu1d hav"' rt·11Juced U10 lnt->~c:t, of pl~Cil;: 
var5ed 1r~n·l.:er.s of tr.•: cci ... -.unH.y on tLc Cor.;r'.Lsiono I \,•ou: 1 
r c.con.n:nnd tLat !~u 2cf'l..and h:.i.vEJ on)y or<:1 body to adrnhd ~d."t' ar:d 

d in:c t tl:e tntirt, prc,cr~ n. I imc1 r;ln0. it to b~ a p.a rt.-tin.~ to<ly in 
ordt!-r t o ;;.ttr<1ct pe..c,ple f high qu-.lH;n y .. t I -cnviG.;.ec. .h~ 

l'O$f,c,n::,i iHtius of th(i off:i.e to re-qui1·, .a:t l\'?ast t1n·o ftill d;.ys 

o ut of ~ ,r0c,k 

I would rr2k"' this bcdy a fjvo .;;.n bo..1y8? - both to n .... ko 
i t oro cffici.ent ~nd t.o rm.k~ tht> rr: r.:berrs r.ici1• pe!'sc,rwJ)y .;lCCc,unt-

a ble fo!" Umir ac:t:l ol'J ... o Of U .... "' fi r•~ people :;:'l king u.p th Cor.,mi tt-!ie • 
I -iou]d · ) lo\., tr.e, K w Z~::i.l..ind J,_ 'I,; Societ~· th1.:. privDeE; er ap~cdr~t-
i ng o to pc1·~on to the b~cly. Th~s r.,vz·son vo 1Jd ol:Nic,usly be a h:.:r-.r·is .. 

i..er or sol:h:itor. I wc.,uJd alJ(H t,,e Soc~al \'lod:l!.'rs As~co2.1.it1on of 

New Ze~J.an:.1 to arr;-o1nt one of thL rl"Jma:lnjng fcur 1r,:mL;:ira~ Thl.s 
person t!OU1d r,.ore thar H l 1~· b a trF<inr.d soclaJ ro:rk, .. r :u,d wo\.1'ld 

g:i.v~ th~ Co!'i;;-r.itte,c, an :lmdght ~; l.c· tr.~ o~bi::r cc,;r,,.,.. n:.t:,• l :.,,r,1·~ns 

-----·-----· - - ,_ _____ ,,_~-----~·-~ ... 

86 ,. 
87~ 

• i•.i"fi t r 
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rr..i int.n in:51' ~o' .!.a] L :l 1,t • t~on ~ o Jo. 
l • pr p•::in in c,1·01:n- to 

r:ph ~,ir.:,, prcv nt.:h·. J~u~ Th:!~: Je~,t" tu.·~e pnsition .. ·Jb'i:-l: wou]d 

b" fU:.~-:.i l·y .c.rili,ees fl:'C'l"l thE\ ('c,,. , r~,r •. C .. ·,r;;J. I tMn: jt j'.i. ... t 

th" t tl,0 gc rcrrnr..e11t shou}d b:ive tl :rie;ht of nomint,Ur ~ a 1r.ajor:iiy 

c,f i,. :,:'"er.s to the b-J:ir. F:r:. ~·er, of: these tl.Y e 1._;,.t:rs, :i.t s.ou]d 

b. st rulr-t d ·.hot .o r ore t'.;m tv,o cf those th N.• l.., l;;.:r-r. ~ters 

or solicHcr~. cu1·r~ntly 1..:-lc.liL>?; .'.I r.rict~sir,i ccrt.f.1cat.E·~ If two 

1:tre in fact D ppoiniJJci, this would s t.Hl 1ccivc tl. ccm11i.:.t.t .. 1 uith 

a r·,j··rj~y· of l;.1~;.,1;;n;, sl.i:i.:: it e:an b~ xpect!3d that the, J,c1,., 

.Soc.1,~y~d1· no.'0,·t, n 1,H,J,l'c I 1~.r"' purp,:,::,_.~: 0xc2..ukd r.1,y 

x orf~c· ,} r :Jr· J~rs ,.;ho, I fee_, i,,ou cl t~r1d to :-.dmin5.st r th'.:..ir 

o < rt.y r:..:i -h-r · han :i t..,r.,st. 

I ~.::.!;·o ftel t.l,<>t to r ·st.rJ :t th~ nc~1-l£•\1yor P' !:iticri(d 
-

to !Jny <,nJ t.11-t: of p.l''-'OT:- ( .g. ac·..:a r'et m :~i1., r of cc~.mmity 

o>:·e,anis;lt.i.0:1, t.CC!'l r.d.St 1 ~,t.at:i..sticia ~ Cvl"l'.;W,1 ll' of ).{':b!il Svrvict•s • 

.tee) aJ WlO d r~ in th: Australi3n p]anE, wou~d b~ too r :trlct!vo 

uo ,ld P- r,b:;il,1..,r l:1vc lH-1_..l_ c~ns\:; :ton::!-' in Jr:y ,vent~ a: ti;si rost 

in1p~,.rt.c1r,t c.L.~ -'-:U.y of th?. "f· ·,c,:i r,. ec :l..s his vicv~: Am.Jord l<:;;al ;,,id 

ar,j th st, nre r.ot. cu . .;,,ranteo(' to t of " hich q1.1.ctl· tJ sir::,J bec-,u:::c 

f tl e pcrs on I c forrr.,.::, 1 tr. · iin6 c•r o.,;c,upJ tien e I fr::.!t' l it L n:crc 

i mp::>?'t.::nit to car~fully sel JCt. the bodL s to nord.11.ite the r :..ribcrs 

1~1-1thcr tl1"n to ql'.ilify ol~r;iblo H.~·1,,l";ers I for a c·on!n··vc•t:ivo body 

\ : }) c!.h;oys [01 Gt C0!.1fe,1,11 .. t.ive, T'.C1·1 , n.: 1 r~c;2rdlttS!; 1>f th~ 

c~tei;od1.:$ th•t. th ./ nr~ rcstl': et cl to ch'JO(:C' fron. 1:o;-1, tLel~ss . 

l a,,zy-6rs . b~ca use of the obvious cc,nfJ :iet of inter .sts that ,:onld 

Vlctorta Unl'9r'lity Of Welllngton .,. 
Law -Library -·· · ,; __ · 
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, clvt·1;tar..,cs of a c:Unl•·;;.l leg~l "id •,ys Lcnr,. b,1t l&o the def0cts 

1nher(lnt in a j•Jdic;:-r,; ~ysLm. D:x:en'Jeibly, n j1Jd3care plan is th~ 

lest for the }auyl'.Tf: --both t.trN1~h f1 mncial ro1-rar-; , i ·.l vc.olua ble 

experi.Pc:~, Ho.-ieiw:·r 1t :is ~' cent n'.ion thal a cl .... 11~c :.. 1 gal ~ld 

It wUl b,~ cB fficu1t poJ:itic.;lly to establish a e:lini<:al 

l~~al air:.. p!',,,~r~.~. in L .1 Z ~,]:in.:I. net only 't.ACc\u~n of the oppos:it3-or, 

of tl.~ lo~n). rr0:"r,~r: .. : e,r,. but also · ..,c~m:, the ccur.try r:.=: becc,rre 

acct1t:.tom~d to a judkr:.·· rystem - despite. its f;:,uH-D (it1, rt.ia ~ ~ 

a po'!+ ·.rful for(:e) ~ Non:,th less O I 1:."1nto111 that clin~cal 1 ci;:al 

aid is th" synt.~r·i of th2 fl~turo ·:1-i u·go th:. I:e1.1 Zec:.l ... rs:i gov•rn-

rr:ent to l":r;·.1.1 the tr,1rn..fllr to such ;:i scbr;,m~, r.>e.,..{):"'C the cost of 
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