
V' 
\I\ -- 0 
~ 

\/\ - . 
~ 
/'"") 

(\> 



• 



'.I'HE INTERNATIONAL LA'vv COMMIS3ION 

SI.NCE 1960 

DAVID COLLIN~ 

.,. . ~ .. 
J • • " CC . 

• 
:""'·?_r _,-_. r_,_,_. ·..;.··\-~'---~-·-----1 · ___ ,_, -·-'--. ____ _:]~ 
J ·· 1·. ·i·\{_-... ~-- _ ... ; "-· ·.-..... -··....:__~ ... "" ... --~· 

-~ 
"f\r ~ c;_ · 11; ..... ~r.i'") . ,...,-, ,, ._ ..;- ..,_~~ _,..,, ""'" r 1 1 .· .,.... , .J- ,._-,.~ - .L L,(J - ........ i..,.1.,lVt_; J. ··-'- 1.,J 0.L ., ... ; _._ ___ l.~L..__..l,'._ ... 1. , 

19?6 . 



• 

455172 



Chf'l_JV 1· 1 
G C,(1l_J ()'" i. t ~ ():1 
r 7-.nc~ J.'. ·o 

C> ~ ·r· 8 

... xr 

~.Jc<l c·:,.~\. ;1 v 'i' ,.,~):;_(·c fo·,, s~:_)11c~~ .. 

C 1"'1 ~ I .Jl 1:l ]' Z 
:R,_ L ·'·.::_ll' .-:,1~, · :· i11 i.li:.·t ·-~ 1· ':i. 1 ~1 

i 

1 

~, ~ . · ,, l O ~" ·; 1. :i. , ·, i j_ rn i " C, 8 



• 

INT1WD~JC'l' lO] : 

This re search paper examines three f a cets of the Internation8l 

La'N Coi,nni ss ion 1•1•hich affects its status in the intern~ition::11 

1 2. ·1 comrnuni ty as o. body capable of influenc ing as_,ectq of 

internntionAl conduct. This study indicates to a certain 

ex te11t the woy in y·hich the lnte:rna1..iorl8.l Law Co1:111is~·ion hss 

r ecocnised. t Le im1.1or t anc(:: of kecpinc; nn eye on the poli t ic3.l 

and aiploffiatic si~nificance of its operations. The three 

to:)j_cs of stucJy arc , the con1positio11 of the Cornn i ssion , 

the n:1t1.1re of' ft Ice tine topics for r:.tuiiy and the Co,i::-niscion 1 
~, 

f,i<'ierjne; tl e th1·ee factor's menLionfc1 nr)ovc jt will 'to possitlc 

to E'Xf'i~ine P,Oilif' of the \ 12ys i n Y:hich the Internation·-i.l V1r; 

a rneens of r erulo.t inc i ntern,-1 t i on::1.l con01.lc.t. 

To try to r11~j_>::e r full ar\sess111cnt of the ~::u.ccess oJ t:bcse 

t hree f3.cto1:s v:oulo involve v.n ex~1r,in~tion of the subs t an tive 

'!fork o-:: the InternaU.ona l Law Co, ,ir,isr; ion, n tas:k i:.h ich co 110 

not pos s i bly be adeoustely dealt wit~ in a re search paper of 

thi s n a ture. Accordincly, this paper is not conc.erned with 

an cv c.luation of the substantive worK of the Internat ional 

Law Cor:.mi ss ion but vri th the position of t he Comrn isf:;ion as 

a body in the internat iona l commu..'l ity cha r ced wi th t he task 

of the progres s ive deve l opment and cocification of inter-

national l ai:r . 

The time s~an whi ch this paper c overs i s restricted to t he 

ye a rs since 1960 . This is not an arbi t ~ry dec i sion but is 

1),'.ir..;ed on t 1.rn l' e l r~ted conf;ic1 c rations. 'l'llc fi1,s t i~. t he 
O"W tfflR~Y 
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brilliont exposition by Shnt,tai Ro2enne entitled "The 

Internntional Law Coimnission 19/J/)-59111 which amonc other 

thinrs consiclerecl these three factor-s in relation to the 

• • I f . t t Cornrn1ss1ons 1r•s · en years. To concentrate aspects of 

this r•c,-;enrch pc~r,er on the perioc1 covered by Rosenne ,.voulrl, 

it is sun~ested, pr·ove to oe al!.10st ,~iso1°y for it \·rnuJ cl be 

<'!lmost irnpossible to imi)1"ove upo::i tl-is \·1or}c. The seconci 

f2.cto1' is that to date no r;inL,lc piece of publiched r·c:~;enrch 

h:,s ·been conc'lucteC:t ;_;hich u~G.1: irLer ;:111 ~~ the three factor·s 

1. British Yearbook of International Lnw 1960, p.104 



CLAPI'ER 1.~ 

Co -,_,os·.L~'1'']'()" 01<' '.L11-1l><' ('O 1c·~1·0·1 i" L'}- '"'E ,11.L - , .U J 1,.,, • ..Jl.);:_~~~~960: 

'rhB GP-nerc.l Assembly by resolutj on 16,1-7 ( XVI) of G Nover.-.1:cr 

1961, increar..ed the size of the Intern£d,ional Law Cor(l)"nishicL 

from tY.'ent?-one to tY1enty-fivc IH%berB. 
0 

'T'l1is resu __ tf·d frorn i-1. letter c1 r.tec 18 July 1961'., to the 

r'..1cF·.tj.on of t l1c cnlnrc en,ent of' the Int.c1-r1ot.ion8l Lnr.r Com-

Py \.'!8~,' of f~:ri,l a n 'J. tj on the Uni tecl 

an~ ArticJc 9, ~sra. 1 of the StntutG uf the Internatio~al 

Lm·., Cormr.i E ::::ion d:.ould be r@ -"·ndsc"i to incr-co fe the membership 

The vie~ of the sponsors of the draft resolution a~d other 

rq1r·escnt2,U.ves Y,8.S that thef,e tv 1 0 c=idcHtional sents should. 

cc allocated to Afric2n count11 :i.es south of the Sahara. :1·ost 

of the representatives believed that no further arra~se~~Tits 

shoul~ be m~te concerning the <istribution of the other 21 

-------- - ------------- -------·-· - ---- -------------
~ See Y. b. of U.P . 19c1 , p . 526 
3 ':!.'he Y.'CFo1ution v::1f·. f;ubmjttcc~ t,y Cnmcroon , Colurr.liin , 

I n 1H\'r Jripnn , Lil;crJu , l;"j_ccrin , s·::cdcn 211t. the Unite:cl 
St~1L,Cfi. 
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sea t s v I n t be ir v j cw the II gentl en;en I s acr eement 11 a r r i ved 

a t i n 1 9F.i6 at tbe e l eventh session of the General Assemb l y 
. 11. 

shou lc rcmo.in in effect . -
IC 

An interest i ng r2ueB ,ui on asked by Rosenne ·J is v.rho j_s bound 

lJy the Gentlemen ' ::; .Acreeri"1c11 t? Some rcprest::nt [l t i ve s , inc l udi ng 

those of C:,1{:choslovc;1.:dF.t, Lj_bya , and the U.S . S . H., '.'.'hi J e not 

opposE·o to incJ·c::is5.n[.; the r11e:"bcrr;rd p of the Co1,11:1j_ss:i on , ,_,,ere 

of the vie,:• that the "GontJ c1r:cn ' s A£:'.)'.'f'C; 1·,ent11 of 1956 shoulc. 

not 8f ply to the 1c,6J. clect,.·1.on, ei. tlicr becs-rnse, o'.'Jj_nc to 

ch',nf:ca cJ:i0 c:u.r.1stnnce::, :it h~"'u. ceasE::rl to ex:L:c,t, or becnJse it 

hs.r1 l:iee;n m1.n ·;1,~ ~;f~Jctor·y : r-d tllercf'o1·e shouJ r1 l)e 1°evisc( .. . 

1'} ey t 10u:l1t i_,}1Tt, jn ,.:,1e co1_;r::e of rec'l:istributjon , mo1·e 

It v12 s ' ' " '·· t1 J :1·-~_:r1J' 

bor}y rrii("it te~d to i111pedc t;1e Co1ani f:.;P :ion ' s 1."Jol'k ; others 

c ons if ert'rl that , j f the need n1·ose, the Coi·:1rrii sFi on 1~·ti [)'i t 

estari l i~;h snb-corn,,:i.ssions . 

I n the course of discussion , it was [Cnerally a[reea tha t 
- ---·-----------·-··-·-·- - ------·------- ---- ----- -
4 I n 1956 , the G0ncr2l AssPn~ly approved a p roposal of ~he 

Sixth Cor,1r.1i ttec '. he1°eby three of the sj_x 0.dcj tj_ona. l 
seat s on the Co~~iseion Ahould [o to Asian- Afri c an States , 
one to an E:::t ste:r.0 n :::.ur-oiJC2r; Country , sn~ one , on 8 r ota t i n~ 
b rrsis to L2t i n 1.merj_crm c1rir::. the Bri ~ j sh C or.-unon"1eal th wi th 
t he sixth ro:.nt to a ··:este:!.0 n ?:uro1.J8an c ountry - Se e 
Roscnnc , E . Y. E . 1.1 . 1 960 , p .104 . 

5 Ibi c'l p . J. 25 

CJ See Y . }.: . of U,L. 1961, p~fi~36 . 
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four ndditional po s itions should be crea ted i n the 

C onm1i s s j_ on . 

An Ar;-iPndrncnt to that ef:Cect7 ws.s acccptccl. by the sponsors 

of the c i c;.ht - power a.raf t resolutim. 

The draft J·cr-;olution , a s rnocli:f i ed by t he Amendment , wa s 

u_nanim01.rnly adoptf'd by the Sixth Car.uni ttee on l o October 

1 061.. 'l'hc C-encr2.l Ansernbly decided, 1J;'y' the sori1e resolution, 

t o r•f(' ue st i.he Sec11 etnJ:i a t, 11 b y wo.y of exccpti on lf 8 to incl v.de 

in the J.i::::t of c end:i..c"i~ttes for tr.e JYGl e lection to t he 

At the ti1,1c t11 · s resolu tion ,_;,Jy po.sscc, ther·c were 101 me1~1bcr 

C"-:. J • • t] ,., lJ •l' tc,a ITr,·\ 1· 0)1'"' 9 ,.J... ) 1n . e 1_ • , c. ... l) • . \..). By the end of 1975 the nu~~cr 

lv d incrcnce:d to 1Z9. Of th(:; thj.rty-eisht nc 1:: ir.einte1, sk:tcs 

t} e J·'.iodJ.e :S:t:=-:t , th)·t·:c. C'":J.':i.hl~cnn, thi'<·:e Enr·o~lCc·n, fom' J.sj_:-n
9 

11 
Oll'" South /\,,Jej:ic.t1n f' -,rl tr:o r,1'c dj_fficu1t to elccss if'y. 

unnoticed in cow1tries such ss the U. S. 2s the follo~ing 

cxt1•1:,ct i ·ro·:1 'l1 imc L8.[:az in0 :c-2.;veal s - " Lo::.·e f!nd :: .. ore t t :.e U. S . 

js outvoted in t}ie U. J. . on i ::,sucs of r101•al and polit i c a l 

i rnpol'tance to U:e J mcr·ic-an veoplc . T}1c ren.!"on iE the Gen°r" l 

8 

9 . 

10 

11 

---------------- ---
Or',::in :'.lly p:eoposcc:J. o:ecclly ·oy Gh2.nci., 2.nc::. s ubn:i tteci by 
Ethi opic~ , Gho.rl8. , lnC:1oneEiR, lr ~-1.n , Lebanon , Liby o. , 
Scncsal and Tl uiland. 
'ro .Artie] e 5 .. ·.:hich prov j des tr.at nomin3.ti ons close on 
1 June in t te year of an elect i on . 
Exclu:J.:i.ns : .. oncolj an Pco1 _) 1 E:s ' P.qJU1Jlic adr:1i tt.ed on 27 
Oc tobe: :r J 961 , I slp;r. ic Republic of ;,:[l.uri t. 2.ni a , adr.ii t ted 
on 14 Dec . 1 961 - fo r official lj 0 t see 1961 Y. B. of 
u . 1;.1961 , p . 680--681. 
Ineludin.c tte j_r l and Stc:tes of Sao Tome Principe , Cape 
Verde 21v1 :.:au:!'.'j. tj us. 
Fiji c-'.r:,_d Bah8r1.s1.s . 
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Assembly ' s onc:--country, one -vote system . Thus the U.N's so 

c a lled automatic mt jority of l ess developed notions c an al~ost 

nl vwys c ,H'J'Y the votes on is s ues t ho.t evol{e bloc solid.ari ty, 

ae s ho ·m 1Jr the t 8.1l;y of last novem1Jcr ' s balloting on t he 

r esoluti on that condenmed Zionism aP. a form of raciem. 111 2 

Jt is, jnteresting to corrpare tlt:Ls c01mnent , and other co1mients 

by for·mer U.S. sr,okcs1teD a t the U. l\ . P.::oynih,Jn about so:ne of 

the nev1 m~tll1)c;::s of the U.N. 
13 from Af11 :Lea vii th those of 

f 01•:r1er U. ~ . R orc.sc_,tf:!t ive Fl'',ncis ll.iwuton ,;,hen adv oe: citir.()' 8.l1 
.... .;, "'t.:> .,,. 

incrc3.se i!1 the r_,i7.e of the Intcrnc.tic,n' 1 Law Cor;:mission f.'11 om 

~1 to 23 r:iu;.bers. L'.L PJ ii .:;:)ton pointc'' out tl1:-::t ~-ince the 

not 11 a f!Crl..;Nll c:nl··1.'[C.1.(·nt of the Co: .. ::i.ssion , -uut rEJ.the1· &. 

11 1 ". 
on tb·0.t l,ody .. - Since tl1nt ti1rn s. 

fu11 the1· ci r)'tten 11_:C'r:i enn Stutes huvc joj_nec:' t e Uni t cd nat i o~1s 

l' t:present_. rig al)out hr,lf of the incre::-..se in t he Uni tecl 1'i~Jt i ons . 

Yet , there has of y et cecn n o furt i1 cr· j ncrea.se j_n the size of 

the Inter·r..r.:.tional L2 1:1 Corr.;.nj_ss j_cn . '_ he reasons fol" this 1:rill 

be loot:ed rtt after cY.:=i.rdnjnc the cornpos i tion of t he Co;TJi:is 2i on 

1 2 Ti1t1c, Jan. 26 , 1976 , p.9 
13 For exar1_plc 2t an AFL-CIO convr:nt:Lon in SPn Frr-mcisco 

in Oct. 197 0 e sppr·ovin[."1 .Y cited a :rew Yorl< T:i.mes 
e dj torj al t!lat c a lled Uc,anda I s President I d i P .. ':1 in R 

" r acis t n.ur 1lerer- '1 ancJ. 8.cl(led tha t it v1as " no ncc5,:::.en t" 
t h[t t Amin 1::ar1 Chairnian of tr_c O.A . rJ . L:oynihan t :1.us in 
effec t denou11ced rncoe r a te A:fi'ic e.n l eac.ers 8. long \'r i t 1 

N nin - Se e Tine , 1bit. 
1 4 SE;c E11 i£f'.S '1 '..:.'he Inter·n<:ttionnl l ::,.w ComrnisPion", Cornell 

PreHS 1 966 , p .36 
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C ompo8:i,j;j._QJl of the C__mQ.D.J.i.s ... ':)..i.Qn : 

The composi t.ion of the Co1 mdssion over tbe period under 

exc1mination can per};.aps best be studied by loo:<: ing at the 

distrj_bution of seats accorc'U.ng to rq,resentation of Natj_on-

a li ty, of princir;al le r;nl systems and of broad E,e og r 2..phi c a l 

areas. The exact classj.fication of the l ega l system into 

'."hic:h i'C JJl'e sent2,Lives Gome is not e8SY but the distribution 

rou,chly Pj)ea:cinc is as dcscr·ibe<i in clic.rt three. 

r-r·c"'"l.1.i_)S. ~-11-ie 1·c[j_o,).~tl cl~<spj:f'ication ·ic:; b~,c:;cr~ on i..h8t U'.:Gri 

in the t:~1~ t,, ( ~~8.t,i011s 11:·ncll)oo:ic 19'7f'i p1·oducec1. r,~' the l'>:.'.': 



VUW Law Research Papers: 

There is no PAGE 6 
in this document 



7 . 

CilAHT ll. 

Reprcscnt2ti on of P ol itical-Ccopr a~hi cc l a r eas . The Char t 

i nd icatee the nw.i'ber of c ou.:1t1·ies re _[1rc~sent ed .fr om e a c h n 11 ea 

and t he tota l n urnbc!r of ycur1:, 1.'ih i ch rci-'rcsantr1. t i ves .from each 

reg i on h .-.ve s3,cn t on the Coriirni ss i on . 

~ i C -~, 1_Jii.:.:_~_f_'. __ 
A f:i£,n 8.L 1J~'L.. .. 
EBster·n }, 1.ll'Ol)C.c 11 -
-··-U o G • 8 • 1 \ t.. 

Lo.ttn }J1)r\,· .i C·dl 

i uml)c r· of Count1·:i.cs 
_ __Rc.,2~: .. r.:: P.=>J~k "'~( ~--
_ ______ 8~---- ----~.D- 'l C:: ~e R 

To.t2.l nu.:-.1be r 

63 
9 ----96. _ ______ _ 

j&_, __ _ 

__ :2_, i_:;>j~.(;: .. :: ______________ ___g ______________ ...J5...3~ ------
\'.'e stern r:u11 01_ie,.., 11 ·11": .. c. 
_ _.,,o.,_,t ... t~J.~.:..r,_JJ :_ i-.:;: :_· --------- _____ 14, 1 8,3 ___ ----

C. _!J/i' LD ~ ---------

----·-------------·--·------
____ 1.J(:(.::., ]---3.1. __ ·1_~: ··----· ---·-------.1.'.•._J-~~~r:...~~.s.::....ui.r~·L __ _ -------- -·----··-----------

Cc., L, 0Il l,C' ~.' 
Ee,, 1;:n L':" ( , • ·:u.i"OJ.:-) 
f? c1: • • 11 L.~ .. ~·· ( ~). i~1· e 1, :i. c · ) 
Ro.,rn Lr_'.' (?··Lc-i:nf) 
Ger .. ·nic lr" 

4, 
5 
8 
2 
3 

J:ic/Jlc ::·; i·t Peli[ious 
C Qj .. : 1i .. 1n 1 r; t J..i ~, .r 

1; ~ f-' r-") C1 l, l Y/ 6 

11.. C: i ;I 11 !.. { \1: 

fli:.2:J, r ro n T r1 "' -------··----·--------

7 
3 
8,_ __ _ 

Alt~ou[h tb~ altcroti0n of the ter~ of o::1c~ frrnn t h r ee to fi v e 
1 -

yE-e r s since 1957 __ ;.J a:·:::ectf; t:n · 1·,·t<.:; at ":hich tb:: com~)osi t i on h'.3.s 

c hmi:::ect :i. t is jnt1=·re~tin£: to c or11p::,Pc t}-~(; corr.posi t ion of the 

l t> In :.. tf ori1·i nal :f:'oj,m Article 10 :9:r1ovic1r::rl tJ--..c:,t tht> te r. :: of 
of:f l.ce ~houlc- tJe for thl'f'C yu"rs ( t he fj rst ele c t ion t a'.d ng 
p l 3c c i n 19~3) . The G(nerFl Asse~JlJ , i n 1 950 , dc c irled t o 
exi)2nd tlie tern~ to f'i v e ycarr. , rerolution ,1e6 (V) of 1 2 
Dt2, c: er.1ce1· 1950 . ln l 9C.G the Co:.:..11j sf3:i. on r-eco: .u:ilencled a f ori ~a l 
sr,ieEd;.,ent to ;.,i·UcJ. e 1 0 to t~!:<::c effect :f'ror11 1 J an u8r·y 1 957. 
Th i s ',"D s Rcce~., ter] by Gc:'1er::, J. As sei:,bJ y Re soJ. uti on 3 20 ( X) of 
3 D,3cr;:r1tJ8 J'' 1955 . 
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Grnn~n:L:::s:Lon u.n j nt :il 196 0 "'i th tl1e t): Pnd ~ c:,,_·1·nc:(_'. th t t · I.('> c - - - 8 • 1me . j_ 

one coinr,3.res tiwse sto. ti st. :i c s ,,-,j_ th t:r1ose ch1 r:n:•n up by Rosenne 
- - . • ·'· ,r- 16 ., for the 11criod 111' J.or t,o 1 9o0 t .nen the follurins conclusions 

c frn b:: <1r2.,·.'11 ql1out tl:.e l'C)l'er;cnt8tion of cow1t11 ies: 

( rt ) Si.nee 1960 , colEi_JcU'C'd Y:i th t.11 c Corn1" i e.s ion 1 
P. fi.rst t•. 1elve 

c1•cr sccl ar: 'l. tot::.tl _:_:01·tion o/ t ' e co,11_p0Pi tion c,:f ti1c 

fj_ve St:..;teF r•e::1n·c~:-·~ntec'J on tl•e Coi.Iiii1:.,sion w;:)_P. fro1n Af11 icc:1.. 

:~1·0;,1 t'ic _LJCl'iocl 1960 to 1976ci(·t. of t he forty-l'ivG 

f':<ir1y co.1Gtnnt. ~i'Lt of u·.c Ud1·ty - f:Lve St2tes r c1;rc-

(c) 1:ine St.,_tcf., from Soutb ;ur,c.1·j_c:1 '::ere rcpre:-e:r1tec1 0·1 the 

cont:Lnueo to ue r c1•rc: ec:ntec1 even thouch the tot'3.l nw-nber 

of c ol.mt1·ies re ... resC::!'1ted on t}v? Co.:~:i is f, ion h2,s increased. 

by ten since 1960. 

( a ) The proI>ort i o:-1al repre s ent a tion of members of tt.e Comr.:i s-

sion from ~c s t e rn surope h as decreased very sli rhtly from 

thirteen out of thirty-f~ve prior to 1 960 to fourteen out 

of forty-five since then . 

( e ) There has been an increase in the proport i on of Co1nrmm i s t 

Countrie s r e1Jree.enterJ on the Gorr:J i"i ission from three prior 

to 1 960 to seven since t hen. 

Jio~ever , a more sicrnificant suide to the crnnJosition of the 

~-------
16 Sec Rosenne Ibid . p .128 -129 
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Connnisf.;:i.on durin.G the pcrj_o'.'.1• U:.1r1e:c consideration is to loolc at 

the number of yeors co·.mtries have , 1cilu:-1lly 1.~ce.1 represented on 

the C omrni r.si on. 'I'o J. 001.~ only a t the nu;nber of countries re-

pre sentecl is not o very vc1.lnaolc indic;,tion of the co~i1iJO'.:it ion 

. of the ComI1ission c,s the f'ollor.'inr~ cxar.~vle E,ho1:!f,. Ir~m, ·:.rhich 

r,incc lSGO is str;_t:i.stically tre8tr::cl '.'f} 1win~~ er ual to t'i.c Uni tccl 

l<inr:,dcm 1:)1ich h:::t:=; ·tieen fu11y repre~cntecl on the Co;ri;r,isc,ion 

c• 11rinrr, tJ:1 c _past sj xtecn ye~n· s. 1'o ri vc a conn try 1.·:hich h;-1 f-' 

i . C . . . on ,:·,c o:r::1-srnon :i.n tot<1l. 

dra·:bc.cl-:. '.::i.th tlij_s s.9pro9.ch bo",:cvcr, is tlif· c}i:ff'j_cuity in ~eepin;: 

in rnernbe1°ship d·..::c to denths 8L6 11 esi[.n:::i.tionf.;. Deaths nnd. 

re:::df)l?,tions c~.use the composition of ,eh..:; Coi .. miss ion to chan3:e 

analysis very difficuJ.t . For e~·c=irn_ple, of the :25 i-:-.en:bers of the 

Co,-::.rnission \':ho 1!1ere elected at the Gc:ner;:il Asse:-r,bly ' s t·-:1enty 

fifth session for 8. terr.1 of five years endinf'. on 31 December 1 S-•?6 , 

fj_ ye -::re Jl.Q..._J..,Q]_c.,:~L_Qn the C_Q-;;:i.;"i s" iQll 1 7 
'rb; :;, :·~~::.:J..t£ "' ---·-

17 on l'· ?.::trch 1973 :,.r . Alcivar died :.Ed on 2'.0 October 1978 i.:r . 
Sinch , ·:r. H.uct:. c.nc.1 Sir Lur:-.phreJ ·::r,,lcl od:: became Judges of U'!e 
In tern~ t i onu.l C oui·t of Just ice 3.nd earl ic:r this year i1:r . Elias 
·.ias rlsc elected on to U1e Int cr·n:1tionc1l Court . 
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chanGe of ti.venty percent in the composition of' the Commiss i on 

which is of sufficient significance to affect the validity of 

any conc:Lusions 1:.rhich m3.y be made on the basis of statistics 

compiled from 8. study of pc1'iocls of election. 

Chart II shown the total nmnber of years which political-

georrnphical areas have been repre sented on ttie Comnission. A 

study of that chc.rt revenlc the folloYdng points: 

( a) Al t'r ouc;1r only eight of the forty five St3tcs re_presented 

on the Cor:;rnission r~ince 1960 corne from Afr·ica the total 

nur:iber of ycf-lrs 'Nhich African countri0;s have been repres--

cnted on the Cor11mj_cr,ion sin.cc 1960 is ec_1uGl to the per io ~l 

of tir,1e for 1:.'hich the nine l,cttin J,xne1'icFm cou.""ltr:jcs have 

been rcp~es~nted. 

( b ) An 811110:-·t eC'uel n\ .. u,11.J':-'J' of Str.tcs frorn Jf;jo. s.nd Lp,·t,:~n 

J~mC'ricn h~lve been Pc_~1·c s<-mtet on Jc•1e C rnr1mi" si on since 1 960 

l)ut i..l1e tot0l pcriocl of time for ,..-.llj eh -L ·1c Asio.n cou.:.1trics 

hr·ve been 1·c1)rc:-entca is conr;i(1.CY'c~11ly h.j_rher thrrl is the 

cr~se 1.•: j th the :i'JPtin Arn~riu•.n com1t:eies. Jn fs.ct the 

diffcrf·ncc j_n year"' fuvo 11°s tLe Asian countries by fol' t.y 

four percent~ 

(c) The period of' tirno ,,;hich the E'.:ir,tern ~uropean countries 

and the u.s.s.R. h~ve cen represented is proportionally 

the s2,: .. e as the African and L~ tin Americr:n com1t.ries. 

( d) on the other h8.nd, t:1 e number of years 1:rhich the ·:1estern 

European and Other States have been represented on the 

Comnission is proportionally lPSS than any of the other 

regions . The Western European and Other States hnve an 

averar:e of six yenrs representat ion per country as 

opposed to an averace of nine years' represent a tion per 

country for the Afr:i..can, Latin A,11erican and the Eastern 

European States and Russia, 1;:hile the Asian statfJ-ji-fo.vc 2n 
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average r epresentation of ni:i.1.e years per co1.m.try. 

(e) Of more sicnificance is the compo.rison of the tot2l nwnb e r 

of years \11hich each poli tical-ge oe r aphical a retl has been 

r epresented on the Crnunission. The fi gure of 123 years f·or 

the \'lestern I<~uropean and Other Count1°ies constituted 31 

percent of the total number of years spent by e.11 countri es 

on the Corr;;.1ission. rL'he percenta.c;e of' the total numbe r of 

ycnrs spent on the Cor,;rnission for the other poli ticel-

fc·eoc;rn.phico.l nrcc;B ic 19 percent for the Africnn States [.;.ld 

fifteen percent for V:ttin .f\mcr:tcan Sk,tes ; 23 pe1·cent for 

the Asian Sts.tes i:.:h:Llc the :~c,stern Em'opean and U.~:.S~R. 

h ave been represented on the Conmiscion for only 11 percent 

of the totetl nrn111)er' of ·:/e, ro vndcr con siclerationo rrhis 

ref] ects close ly the "1.mc c11 rto.ndingH ·:.111ich exists o.s to 

th distribution of seats on the Co~niscion. In relation 

to the OJ·ir;inal member snip of' fifteen there existed no 

to tte dietrib1tion of 18 seats. 

The dj_r.tribut.Lon of seats ho,·rever, p1°ior to 1056 \"as ns follo:;s : 

Six of the fifteen seats were held by ~estern E~ropean and Other 

St.ates , four seats 'r.re r e hcJ.d by Eastern Eu1'o_pc:-,.n C ou.n t1°j_es and 

t he U. s. s . R. and the other thz•ee sco. tE, we r e held by co1.mtrj_es 

A . . 1 ' . Ch. 19 from s ia 1nc ua ins inn. A more firm 'J .. Dderstanclint:; d id exist 

in relation to the six a dditj_onal 0 eats crea ted in 195G (refer to 

footnote 4). It was agr eed that three of the six add itional seats 

18 See Rosenne, Sup r a , p .125 

19 Of these three A~dan seats, t wo were to be shared ·ri th 
r epre sentatives i'rom .?.fricc1., the t,·,o seats to be shared 
did not include the one hel d by China . 
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on t he Corn ... "!'li[rnion shoul d co to the As ian- Af:ric 2n c ountrie s , one 

t o an East e rn European count r y , ancl on e , on a rotating b osis , to 

I .at in Arner·i c 8 n1:d t ~~e Briti s h Co~·j:c.1011':.real th ·.-Ji th the s:i.xth 

r,oing iD Et ·::estern :f~u:eopean c.oun try . 'l' h e unf. e r str-.ndinc. a :-; to 

the fou r fur t her sea t s c re~ t ed in 1061 was th e t t hey ~e r e to 

b e a l l ot c d to Afr .. er,:1 , A::.'.ian ;:iricl SocjJ, l is t countri e s . :r~ence 

e i £..:ht of the t ,·1cnty f ive sc~-:. t ~, 2 t ·~1 :ecf-·cn t arc r.ll oc a t cd to 

of n Sl:,.t bcin.~1, r.i.llocatco t o a :G:i·it i"?h Con.'Don. e '1lth c otmt r y 

'· 1ich coul,.~ t )'?' clo.~·,.erl PR · :c:r~ter-n ~-~ u ro_;_icl'.'l.:ti Jn poli ticGl·-

ce op02 _vli i.e'0.l tC:'r-1,::: j.11::::. t eo.d o:C to a JJ1tin Ji .. c:i:icn11 cow.'1.t ry 

a l l oc 'cl tee~ to incl nc j_n~:, 

U. S . S . h . , ·,; ·,, il s n ine rc:t'e 2v r:. il ::,bl e b et'. :ccn t he },fr icnn 2nd 

J~s i an c o1 mtrics . A cl a~ c c 8. t t he 9crcc nt:} .. [e f' i cuPes s i vcn 

2bov e in r e l c.t i on t o t h e cor~11:io. r·a t:\. ve munb c r of years ·: .. rl-i :ich 

t he five reocr aph ica J.-p oli t ic a l are a s hav e b ee~ r ep r e eented 

on t":.-t e Co~:tmis s ion 1' e Ve 8. l s t ha t ther'c i:: a c l o s e c o- re l 2.tion 

b e t ·s e en the ,, un6.cr s t and.in0 11 c.s to the a l loc 'J tion of se 3. ts anc. 

t he period of time spent on the ConJis s i on by r epr esentatives 

from these are a s . 

The process of election of menb el's to t h e Cor: ..rr,iss ion mus t 

c onipl y ',': ith the pot~,nti ally c onflictinr; r e~uirement s of 
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Articles 2 and 8 of the Con®ission's Statute.2 0 The problem 

was iJ'lJ.t in the folloY.fine; tenns by Sir Berch Laute rpo.cht: 

11 It may be possi bl s to t2.l{e account of these t·t10 f;cts 

of considerRtions without doinc violence to the letter 

and spirit of the Statute, but this nNy not be possible 

:\.n all cFi ,:~cs. Apa11t f1·om the u:r1deniable necessity of 

nw.l';:ine; the codif'yinc body as r·c:;;1:r•esentative as pocsi ble, 

the nature of the tack t o be fulfilled by i t is not 

1;,;i thout rclcvr·ncc Jn tl"d.s co1rncction. In an orr2n · .. 1hich 

is conccJ•ncc' not onl~.r ,.,i th i..he restotf,J:'1ent of exL)tin,es 

J.t1x: but r ,1 Po it f:l eh n r;c nncl ( c:vr-01 oi:,· J-:·1 t, r, u:, 1 it i c t, of 

20 A'·ticle :?O( i.), 'l'he Cor:J.Jnj_f:.'Sion dir,11 con"'iE,t of t·.rcn.ty 
f:i_ve ,·1:cr:11.JCl·~~ \!l.O Sil:•J .L _tJI'.:: J2.Cl··fCi;.J~; of r•ecor··ni:ce.rl _cc,·;, .• 
i1CL~:r1r.;e L-:i j·'l,-+<_>r•:1°t:ion'1.l l:,1,: • .i.;._ __________________ - --------·--

J,1· t j_ e] e 8~ J,"::, t.Lc~ r'.lcct:;_on :_,,~,- cJ.c:ctor·F: ::oh, ll '1,c': r in 
1.~ii!,1 -~ :-~1:t_ .tJ·.s_ ,.:.:.r:1:.:;_,0J\~-... _t_o_ J;_c __ .f::~J . .r·s-·J::1.(' __ :'·_.:)_ j._}\.':·: __ ::;_o,:·.,.:.· .. " :·_l..0;1 
::..l-1!:'.,.J ... 1 ::__:._·, ;:J·;_::..:._ j ::2.~·_1 J~--.~,.,cc~ £,_r ___ ~Ll1.r_ !_.:J..:.~:lj_f i..c.2 _,. i.on..::_..::~ , ·_i_::.: .. t~-.:--2 ... ~~ 

J .. J\; ._t_ ~t}~ .... '-__ ~:: .. o_. ;,., t·; .. SJ";i JJIJ .. L .~~-.. r1~.: ·J .!J} ;_ .. _ }~ .. r.. _ .: _ J'--:J '!.:J-.. : .;:_~-:~ .:;_,__:-.:1.__o .. 1: 
-~~J /~\ : . ;i ]J ...... ~--l_c,;t·r ,.. __ f_1:! __ f;:} :v j_}j_J·~ _°t,} J).11.. ~1.n~J .... j:./,_C_ ~-!'-~Ll" .,G_~-~:_:-1.l_ .. 1 ..: .. r~;J._ 
.E~~, .. c:~,..'.::..q ... .<:1!' .. _LJ~.Q __ :_;S').'lcl... l.'~1ls rt:·u.~ c.211 l··c co1;1 ... :•r 1·e,,". · itl1 
tl'ic r-e1 u:l i·c,:.cnt of s·. Jcctj n~ ,J'1H~[Cf:.', to t,'r_e I:::1tei•n·-~tionr:l 

Court ~f Ju~tjcc. 
Ai·i.:i cle :? of th(j f)tatu.te cf the I n tefi12tj on81 Cour·t of 
Juf:ti ce 1_jrovir1.es 111'he Cou::::t :::lvll 1.,e com:;;:,oscd cf' r. 'toe\'/ 
of indcp~n~ent juGres, ~lecte{ ~e~8r~less or tncir 
n2tj_on::..lll,Y J.i'0,,1 ;..u.iU~J.L l-'e1.-;:;;0lLS 01. JLLLH 1 .. u1·cU. c~-1r,i·c,8ter, 

1•·:i10 _possef:;e tlle cuf'lific8.tj_ons rec ;_;_irH1 i:::. thej_r res-
l)cc·t,i ve countries fo1· a}:J_r;oi11t11i8YJ.t to the hi£:hE::Ed, j ud..:i.c:i.Bl 
offices, or are juriconsults of recosnised crnn~et~nce in 
intE'rnationnl 18'.'i. The St3_ttiiD c·lso provie.e s tl:s.t jud2es 
:.::hfJll be c 1cctcc5. by 2n "absolute mr-j ori ty" o:f vote f.:; ir~ t:'' e 
Gencr·a l Assem'bl.Y eno in the Security Council (1:i.rticle 10) 
and no t1::o rr,ernbe:cs of the Cour1t ~,houlct. cor~o from t1~e snrne 
counti1Y (Article 2). Thos e e lected. mu s t first be norr,i110.ted 
by the n2tional groups j_n the perm~ncnt Court of Arbit-
ration, in accordance with the provisions set out in the 

Statute (Article 4.). 



no le ss tl10.n ex1,crt kno\':lcdge ~ 11 21 

The c• uestion on ,.-:hich ~itt.ention muut nm, be focussed is 

vihether t.rie chnn::;e in cor:iposi tion over the p8s t fj_f t e cn ye2cr·s 

: .ic:cpc trri.t f' s tl1 e trend ie: r nt ifie,rl by Rosc::.-ine .1. ho r eJIJ8.r:\.ed t J-;,, t 

t}v, co: ~:)oP,:i tion of' 11 thr· Corrrni~·Pion 11 0flccts rr.,ther closely the 

!'. 1 f • J , I • 1 • ~ i -. .J ~ f'2 ,-_('-;' ) • 1 ., J" . c'l't~ !, ' y, ..:.c.:_1_11~ t,na·L, } ;., ,. l L, ~.l C i:.Ul'(' (,1 :::Ji uu;:; ,_., __ :L .. C on.1.y 

1,0::ji.,ion ~,.t. th~~ 1;1'.)1,:ent c:.,cs fr·oi1 Lfr:·.c2 . It. :i_~,. fr>:iJ· to sr.~, 

l B new Afr::. c21i St.,_., tc . ., j oj_nir:.t.: the Un~. tsa. i-ci tions s :i.ncc l £•60 F•Fd 

to thi s end t~e increase in ~eprcre~t8tion reflects ~olitical 

ends. 

La,;: Cornrni!':·sion he:;ve been consiclcre -:.1. nece s "',ar::,' so f a r Fi.re nur.1erous . 

The fir s t is th~t Article 8 of the Statute re~ uired that the 

m? i n fo~ns of cjviliza tion should b e r epre sented - not a ll 

for~s of civili zat i on and a ll l egal syste~s . The second reason 

is t}y= t in deto'minir:c the r epr·escnt a tion of the :naj.r. forn:s of 

------ --·------------·-··------ ---· --------- - --
?.l L"J.Uter1ir·r;ht 11 Co6ific8t ion c.ncl D2ve:: lopr.ient of Intcrn2. tton : J. 

La\': 11 , Ag A.J . I . L.1 6 , }).4,0 
82 Roscnne, 11, :Ls. . p . J.30 
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ci vj lizRtion Pnd the p1°inci:;_,sl 1eu~l r-.ysterns of tl:e ·::orlc. 

Gove rnments shoulc~ t 8.1~e into cons ~.o.ero.tion the com_poEi tion of 

rnemb c 1,s of the Cornrnis :=.:. ion should be el ect.eel b~r soE1e m8.thcr:1s.. tical 

fo11muls or that tho s e clec,Gec'l should 1)c rcga rc.l.ecl o.s the repreG-

•)3 
l··,1c:lu<· j\Tt:•) " <.. 10 0.,·,7r:: · ,:· ·'c·, 1·r,-i 0·ri ,,v; ·,, r,: · r, 
• .Je_ .J . • ). V V V '- ' __ • .1. C U .L J.. ._ ..... . . .._1 . ....,. onlJ 

frorn Afric. 8n cotmtrics on the Co::m1i~::; 9ion h 2 s j_n f '.lct 2.110·::ed 

poJ.j_ tica l f ci ctors to iJrev2iJ. ot tr_e 1:!Xf,(:-nse of pr·ofcssional 

rr,at ters . 
I t i s cert a inly not t~e purpose of this reEearch paper to 

engage in an asr.essr:-,er .. t of the c.:::,.libre of :9ersona l:i.ties . Eow-

ever , it is uossj_ble to c ompile a little statist:ical infori~tion 

,/1tic:h is of s.s:c;i sts.nce v.rhen try in[ to ob j cct i vely consider this 

i ssue . ----------------------
?3 liondny 6 ~ay 1 974 to Friday 26 July 197~ turing vhich 

time t 11e Conuriisr.oion consirle::rcu. the to.9ic:s of State 
Responsibility and succession of St~tes in raspect of 

treaties . 
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A s t udy of tw o aspect s of t he I n t ern a ti onal Lm·, Cornm:i.ss i on 

r eveals t ho.t the Cornir1-i ss i on i s d omi no.tecl in it s opera t ions 

by l awyers from Europe . These t~o aspe c ts of t he Conrniss i on 
' 

a r e tl1e Speciul Rc1.~.porteurs and t he Commiss i on 1
13 venue. 

Th j_s aspect of the Conirnission ' s machinery is vc1..1 y U11 i cue fo r 

n o other orgnn of the Jnited Nations ma~es proviPion for t1c 

· t t P · 1 l'),,1 .. 11· or•-'- e·, -~ 24 
a :opo1n wcn- CfL e. SpccJJ! '--1-.J 1., L .. L . • Article l6 ( a) of tlc 

Cornnd.ssion 1 s St2.tute, deal ing ,,,,j_th t11c 9rocressive devGlo~-::L!e:nt 

of inte11 n::itionol Im'.'/ lJ:eovides t 11nt the Cot,,m:Lssion 11 2h:=ill 

ap_L'ioint one of' its mei1i"l,e:i·s to tJC Ra!)r)ortcu11
• 

11 Al thoU[ h tilc1. c 

i ~~ r,o comgrn'c1-·.-1 e: r;U.rul:::tion in the provi s:Lons J1 eL1 ti11 [~ to 

' t , C"' ' 1 n t n · , , , 25 ,_ -'-} ,c, c._1:-ipo:i.n cu 2 .;1~cc:iJt.,. 1,n.ppor· ,cur 1 or• i us pPoJ ec cs , ,·:11e L, 1er 01. 

co,1.:i.f'j c~~tion or of pro:;1·cr:,sive o.evc1op.,.ent of intc1·n8tionri.l 

C o:n:,ri f-, s ion .. 

The rw1ect i on or a S_;_)cc:Lal Rapporteur ic in·~cle 1)y t1e Cornrnirsion .. 

The J·c are no st i.9ul2.tc.d r.: ua l if iu1 t i o:rn for a pe r son t o be 

se l ected as Speci3.l H::-i~iporteur " ••• bu t it i s obvi o1.1s that the 

o u alif ica t i ons ctnd cxr,cri'=nce of a member , as rrel l as h i s 

willinsness t o serve , a r e p rir;;ary c ons i cler2.t ion s . . . A s uc-

ce ssful Rapporteur n eeds not only the mast ery of h is top ic b u t 
26 

sound jud 0rnent , d r afti ng sk i ll s and p ersua sive ability ." Th e 

san1e not ed a uth ority has oo se rve a. t ha t " In the n 2. tur e of t h i ngs , 

the Speci a l Rsppor teur orings t o the Con~1i s s i on in h i s reports 

a. maste r y of h j s t op :i.c vrh ich n cJt nll me1nb c rs of the Cor:-rrn i~ s i on 

24 Th e Rappor teur of a s ub s t ant i v e top ic i s custo~rarily refe r red 
to :i_n the Corrnn:ir::s i on as the Specj.a l Rep or t e ur in ora er t o d i s -
tinf:u i f; h hj.m fro1n t he Cornmirs i on ' s Gene i1 2l R2.pp or t c ur, e l ec t e.' 
each f;cssion t o prC}j:J.r e the r epor t on t he v: 01°:..c of t he session. 

25 One cxcqJ t ion l iein :~ the Conu11:Lsf3 i.on ' s ':'or xe in r c l e.ti on t o Pro-
t ee t ion c=~nd in inv i ol a l.i1 l j_ t y of d i ,9 l o;wi t s nncl oc,en t s rnd 
o thcP pC'rsons en t i t lcd t o s1,cc i a l 1.il~ot cc ti on un"~ er I n t erno.t-
i onal l 'J.':1 . 

E J • Ii .i} 1 i . ] (; . . II <' A 0 2 > ~1•J.[;(f 1e Y1 ·.ernat1ona . . .un,:: omtr.i~;c 1 on , p . 'l· 
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0r1· 

have had the occasion to acouire . 11 
r.., 

Observa tions such as 

tl1cse reflect the status and :i.nfluence which :is attributed. 

to the position of S~ecial Rapporteur within thA Crnrunission. 

Since 1960 thirteen Specinl knpporteurs tuve been elected 

b r the Co1:11niss io:r1, the ir nationo.li ty end projGcts are described 

in the folloTiiD2 chGrt . 

--------------·--.. -------------- _____ .. _ .. -----·-

h'.lJ11C Countl'Y _______________ .. _. ___ -------

J\m:. do 

Fi tzn'.J.urj cc 
Ker . .1·ney ()9 
RC\1tcr 

S-:,na s tr·om 
Ur.t or 
Vc.1lJ.e t 
'i,'nl docl<. 
Zo':te1<. 

I tDlY 
CulXt 
Y ur_:os1 ['_Vi o. 
Al~:c:L·:i c.1. 

Egypt 

Uni tcc3. Ein~,<..1.on 
u.s.A. 
I11 rance 

s ,::ccl en 
Ht.m~ 1 • .J'Y 
Unj_ t ea L.inc;do;ri 
Uni t ecl Kinr·d orn 
G :,..:; echoslov;);:i a 

----------

--------------------
St· tc r1-'~-~~Jo.1":1ll :L lit~r 
St::i.tc :ltc:n_,onr:i.l,ili t y ( till 1961) 
Spccj ,.,J 1.:is:-::Lc1nr: 
suecc:-·n:i on in :c-cs.:c,cct of r:·, ,rhts 
and dutjcs other thnn Stqtes. 

Rela-Lion.s bet· _r en Str:tcs ,,nd inter--
C?r ovt . or-:i,Ji~S'.U ons . 

Int cl"::lc'_ t:ion:-, 1 '::: ,_te:c Courr::,es . 
Relc.:.t:i.onc 1:1et1.1r..;c-n St'."'.tes :::nd 
Intsr-Govt . Or[anisations 
Ad hoe Di:iloms.c~r 
Cost f::1voured L?..t ion Cl ::::.use . 
Succession in Respect of Tre~ties 
Succession in Respect of Treati e s 
Consul ~r Inter course end 
Irnmun:J_ ties. 

Of the thirt een SpecL'-1 Rc:.pporteurs elected. since 1 960 nine · .. :ere 

nationals of Eu:r.1ope , vrhile most of the· others ho.ve str·onf' t ies 

~ith Europe . Take for example , Eedjaour j who l ives i n Paris , is 

hi~ c ountry ' s 1\.mbassador to France a.nd cor.i""•letei most of his 

hi [ her ed~cation a t the University of Grenoble. Kearney a l so 

--27 Bric~s Ibid. p.~46 
28 Resic;ncc1 during his "r or:c on this topic . 
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has close ties with Europe , he speak s French ond a t one time 

v.r a s his cou.i1try 1 s EiGh Co1,1rn i.ssioncr for Germany . l"actorc such 

ns these lead one to conclude that the European influence so 

far as the position of Spcc:L ;:::; l Rapport eur \'Ji thin the Com.mission 

is concc1"ne ,:l is v ery str·ong. 

Until J. 05B ) 1\r·ticle 1 3 provided that tf'c Con-:uis s ion \'/8.S to Git 

ot the llcuci,'l,,..,_r·tcrs of the Uni t ed. 1:P.tio,-:1s . 29 

ApporDntJ.y, the ;c•pplicatj_on of thJ.s J.>r•ovision of the ori [:in2.l 

A11 ticlc 1 ~ p11 ovr:;6. to be o. E;on1·cc of 1'consic'_er::i_l Jl e 2nno;yancc 

r, 0 1 • nJ" "'"' i· on11 3o J "..1 _,.J1_, dnd so 8fter holC.inc 

i tr~ firr·t seFsion :Ln Fey, Yo:c~: in 1 91,9 t}1c Comt,iir:sion (as me t 

''>l cve11 y yerr ·tut one ,~ at Gcnevr1 .• 'l'hc convc:ri.ence of the Cor,I-

nd ·Js :i. on J.,C::'ctin,s j_ n ~S1Jl'Ol)e t)cco11Jes v c:L'y appa1'cnt \•rhen one con-

Co;,u1,i\-:;sion lr.vc in fields otl1e1' tbo.n tlie Co~;L!'J.ir-,fdon' s act~.vj "des. 

Ad.lni ttc.clly t~JC libP'U'Y fE::cili tie~ i n Gcncv2. ar1c pe rhapf3 11 1..m c.,_,__1r -
38 

pz-f::,Red. in the fj elt of' Intcn1.c~t ion:-,l L;1w1
' • but nhen one 

cons i cJerE the cornmitt1i1ent s -:rhi ch .r·eo:Jl c lL(e \T;:i_1lct, Reuter , 

l w.vc to the ir Univ ers ities , clients n21d 

Goverrnnents it is ef, scntisl for thPm i..o be 8.ble to commute ver-y 

readily f'r•om Geneva to thej_r office s in Prs·is, London or Rome . 

Such commuting ,,,,oulcl be imporsj_ble if the Corr'nission did not 

c onvene in Europe , as a conseGuencc it 1s possible t hat m~ny 

o f the l eading Europecn fif;ures on the CornrnisRion 1::oul d not be 

able to continue to serve on t he Co~aiss i on if the venue ~as 

29 Arncnded by Generu l Asscr:-;bly :Resol ution 984 ( X) of 
3 Dc cc.ir.b f! r 1955. 

30 To c uote Briccs , Ibia. p . 88 
31 In 1956 the Col"'."i:n:i. ss ion met at Penis 

. 32 Bricss , Ibid . p.92 
ci3 It h o.E b een ss.irl that P,cdjao1...n~j_ r1:c1.y arrive in Gcnevo. ,vith 

r.uffic.ient n:i.rliric t:i.c '-:.e t~. to c·.llo·;: him to commute l:o.ck to 
Paris each nir~t (Professor (uinten-Eaxter) . 
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was shifted fro111 E . .urope -

o - ~ . L • e 01scuss1on ui1dcrt2.jcen flliove i n Al thour:11 l)y coro_p,'11··1· ~or" to th ' · · 

- - VJ. C OEJ.d s R i Ol'l ! s re l ation to Special Ro.p1)011 teurs t_r· ... c _ uc· stJ·_o1·1 OJ..r> ~.'--1e 

venue l. r• ,_, not of rJeo. t i1,1port~-.nce, j t is stil l et f ac to:c · ·hich 

c.~hovrn th~•.t the EUl'Ofl8DJl rciJr'csent,.1ti ves on t .. 1e Cornrni:c,f'. ion are 

prob3bJy the most imfluential ceosra~hic bloc on the C~rnniss i on. 

11 CC0'1 fl,. J·.·11.r.}.y 1· t c .~.·.D11")t 'oe "• ··"'l. a"_ ,··J· t"' r , ~ - _ • - ~ - Cl , L C 211~ Q_ e ['. r (> e c,f certc· inty 

cou_ntrics bei;.1.S r:.9re~er.tul on the Cornrrds~do:i the Chief Sponsoi-' 

of the move 1.1.'3. s the U. S . 1'.. . 

There would appe~r to be l i ttl2 reoeon to su2~cst thet t~e 

i nfluence e:xerted "by t::c Eu:i,o.:_:)P~ll1 rr~prcse::1 t at j vei.;· on the Com-

mi.ss i on is li~cely to decltne in t~e foresecf1.1Jle fut ure . F or 

t his reason, it mL-Y "be thst cm increGEe j_n re9resen t r.tion fro1:. 

Afr i can cuunti'ies 1:1ould. not lenc'i. to rol1 t i c :,l :'2a c tors 



so 

prev~iling ove r !Jrofession~l m0"1.,tE·1•.0 ,~ f _ CA ,-, <).u nr FJS COi.'t_;,)OSi t ion 

of the Comrnj ::::s:Lon i s conce:t1ned. 

It j _r; d ifficuJ.t to i.1:.,.~cc .cm accu.r ·~t'LC' <..8.cr-::e.c:0,.J·,1,._~.,'•'t.,· ().,,.,J. ' ' .... _ .1. cr'"~1:(1r_·in.2: 

t l,<:.,Dl1·,·, .ln t ]1.0. b0
•1c'.~,(':11ou.-.l1r'1:- OL> t '·ocr- ·1~ct ., J • ..l.' I • . _ ___ " J_ n ,_,,. <· ';_; (:,_, c.o t,n.e ntc:c·::1..~iion'."'.J. 

+'h_,1r-'. i.,0+ ~1 J1.t ·1.1'~1-.'or . . v . ".Y"<J"_ tv''.'..'··" o-'-' oc·c•·· · ··t.._ ··1 C 'l.c- en·· ye 1 ' " _,.., u ~ u . J .__ , _ J. • ,LiJ·-L, •• J. .- -. JC'· (; ,)y ;.-:i::,.:::'Jcrs OJ. 

----- ------_,.,. __ ,...,, -_..,,.._.,. ___ --,. . .. ... ---·-------·------------·-·---___ ,.. ___ ----- -
--·-_ ____ 0(.;_C'._i.:,,_~·'(;_j(,'1 _______ ,., _______ ---- ----- ----

·,ovt. :0i 1 :Le-- r o l.:i t j -- J t i_ "l:i-- ·, r_,r~~ }:r_ .. -- Ot~ ~,-
_':; :, ,-.,.~ .l. ~~~ .. r 1· -~;-1 _i_ C: _ c :·•.1-.---·-__ e. ·i_, _ 1~ - --~ (;~ ·i t -~_c;;:Lr,,, _ __ - ··· ~ ___ _ 

1 ~~;\.~ 'j J .') Cl D / o :=. 1 

Cl J 2 ~ '1 1 /", 'I. ' 
' ·-· 

(~ '.; l '~ 9 C 1 C " 3 V 

G 0 1,:~i -l .L .... s 
6/J, 
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c·,G 
C? 
68 
69 
70 
?l 
7 '~ 
r(3 
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70 

1 6 

1 1 
11·~ 
1,~. 

l (~ 1 ~ 

8 
8 
lS 
l ~J 

1G 1 ~ 1 n 
lG lZi l:; 
:11.:, l;j 12 
17 lG 12 
1 8 13 1~ 
lB 1 3 1 2 
1 5 13 1 3 
1 5 13 1 3 

--lJ) -----~13 _ _ ___ 1:._'. __ _ 

3!.l ee.ch -· ll,C'ni'bcr 

I ' 
r , 1;! 

/ u u 

? '~. u ;5 

7 3 'l 
u 

'( / 0 ,_, 

7 /1., 2 
? ( .. n ,__, 

? tl, () 
r:.., 

6 '1 
<..) 3 

6 3 
6 3 3 
6 3 3 
6 3 3 

6 3 3 

~ere crnno ilcd aft ~r e~aminin~ ... 1...• 

of t~e I n t e rnationa l L2~ Com-

2 
• ) 
r , 
,_, 
c ) 

•) 
'-' 

li1:i. ssi on for the _ eriod u.nc.er con:: j_c.e2.1nti on. ' .. :ost member s had 

a very ,.1ide bo.c};:ground. j_n a nUJiillcr of fie lds b efore ceinE elected 

t o tLe Intcr:'.l.~tion~1llio.1.1 Goirmissi on . For e xo_m~1l e , Gi berto Ar.:~c.o 

of Brn.?.:il -., o.s on ac~~a e1r,ic, 8. p s l it ic i an, a j uclg e , a poet an d n 

-------------------·-----

3,1, Unfortuno.t ,~l y no information couJ.6 ·he. fom10 i1bm1t Lui Gh ich) 

and Sltushsi l~s u of Chin:1 or 'fictor J,q::1 s r 1 of G<'1r,,cr'oon 
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n ove l ist before h is elect i on to the Co;;m1i ssi on 8.ncJ. Taslin o 

El ias of Hi[;c1,:ia vms his countr.Y ' s Chief LTus t ice 8.S 1.·1cll ns a 

iolitici2n anQ nn academi c prior to elccti'on t J~ c · · _ _ ._,, o G._e 011:r,nss1on . 

Svery princi:p"l occup:::i.tion of thoee merribers of tl:.e Cornmi"'r.don 

fo r cnch yeor ti1c;-{ 1::c1,e on the Commi f3Rion j_ s .recorclcd on the 

Chr.n1 t. Uencc, o.l tr,uur:11 there '.?ere only 25 :01ernbo0 s on the Coa-

rn:i sr;ion at rn1~r one t inic the n1..u:-{i-icr of occup:.-~tions in ri.ny yc.:ir 

CYCW'=ds the nwt1l)cr of l crscn::;,l:i.ties. 

rz ·-t 11 GS(~ st:lU.sticsuo it iL sucr~cc;te:d that the follo•"inc conclup,j_ons 

f2.r 

r:;r01mc3 cnjo;:,rec1 lJ~/ i·::r::mbcr2 of t0e Cor..::1irsior1 c:':, 1.ny one time .. 

c~urinc t.he 1Jcrj.or1. ui1cJer consirleration of mcmbn11 s of thf: Com-

miss·i.on 1::ho hov8 hacl emi1loyrnc,nt in t}1eir comitry ' s ci v i l 

se11 vicc &ld diplom:.J.tic CO}'l)S . This steady iDCl'CcJ.Se OVCi' the 

past fj_ft~en yeai1 S of those nho r0cei ve rconc sor t of rcr:mncrat i on 

f ror:1 their Gover::11n.cnts, OJ: h3.ve Ber vccl thei r Govern.:nent s i ::1 

s ome ,:,12.y , leads one to su[;::e s t that it i s possibJ.e t lrn t the 

clegr ec t o ';rhich i ndivi du al mcrr1bers ,.1f t he Commi ss ion ar e 

sen s itive to pol i ti cal consiferati ons has increased. 

There a r e v ery 9r3.ctical reasons ·::hy rno1·c and more memb e11 s of 

t he Coin.mission are i n 1•cce i p t of some sor t of pay f rom t h eir 

Govcrrnr.e~1 t s . r:ot the least i s the cos t of living for thr e e 

35 Not t he leas t of ':rhj_ch being tho. t they P.r e n ot entir e ly 
c omple t e . 



r1 onths in Gcm.e v r.i. . At the r, on,cnt all Corim1i2~.:;:Lon 1t1r,ni\Jer s rcc.ei ve 

tl:cir air f:1.res p:1id in full to o.nd from Genev::~ , o. ci'U°-1, OOO , P .., non-

c::.,21·:i. um Ythich has not increrser' since 19.11.9 nl u"' ,._, - - ' J:: - L.' t '· dr,i l y 

. np1x1rently l ivinr; nllo'.'1m1ce of close to l'/0 Sr.riss ·1"rr.'tI1cs , ·:,·n·. i· cl1 

cnal)lcs Co1 t1.rn ission r,n11l·er' s to st:c1y in a f::iCCo:::-td. clrJ.ss hotel nnd 

eat rn.oder;.1.tcly tmle2.r, they use an 30.cHtion.3.l source of. inco;-r1e. 
36 

AlthOtJ.['.l-:. it ic a f~1.ct th 8. t 1.~1c::r:1bcPs of the Cor:rnrission 0 ve1, 

tl'1 c p...- s t f :Lftecn ye1.~rr, lrnve tc,ndcd mo1,c and 11.02.,e to be in r ome 

1:1D)l se:rvrnts of their- Govcrn:t:cnts it :i. r-; not nece':Gnrily o:l)r:~n to 

0 u[r·cstion coult not be fom1~eG on Hny st~tisticrl inforr~tion 

bc!cs1i.c,e :i.t :i.s very l'nrc for cic vote to tJ(; t~,~;:cn in the Coi.-.:. 'ij_s~:Lc-n 

on thonrhts tbr"t have ronc bcfo1:e hL:·1 w1til at the end there j_s 

8 -oool of i deas y;h :i.cll \'Jill he1p the 1·r=tp9orteur to rc-fr~ur.c his 
- ... 

draft r~rticles P.O as to reflect the vicv.rs of t he Go:r,rn:i.ss i o11 o.s 

a whol e . The ul timatc a i m :i. s to produce so far• n.s possible a 

consensus and vote s are very r are . At tric last sess ion, i n t:1e 

work on success ion of Ststes in res~ect of treat ie s , there Tiere 

as I r e c all , only t1:Jo vote s on particular p roposals . 
11 

In this 

t ype of procedural env i.ronment t here '.rnuld be little o_p)ortu~1i ty 

for a co:·,:rnisrion meff.ber to allo'.'! poli tico. l 1,wtj_va tions to 

36 'I'i:1.e · ;r it er ' r:o sr 8 t eful thc,11·,::s to l ·r of'es sor S.Ju i n t en- P,[l_xt er 
for th:i. r; i.n:C'ori nc: t ion. 

2i'/ Sir Frr;::-)_cis Vo.lle t. 11 '1:·he ·;ror:c::. of the InternationD.l Lav.' 
Co:nr:-ii.sPion11 (19?6) 1'.ethcrl ancls Yc,ti,boo~:. of Intsrn:.::tion:=tl 

-~------·-
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pred~nina te at the expense of professional consider a tions. 

This does n ot hm·•0ver detrac t from the suan:es tion nrd.P. 1 · L,~ "' _ car . . 1e r 

that members of the Commission are sensit ive a~~d m:o.r e of 

pol itic a l consi~cra tions . 

To conc lude thi s Chap t er i t is sugres ted that. t he increased 

s i ze of the Conmiss ion since 1 960 r eflects politica l and 

d ipl 011w tic considc11 at :ions in terr .. s of countri es , l esal systems 

and ccor:raphicr::l ns \'.rcll as poli tic :::1. l bloc s represe:.1.tcd . In 

acld:L ti on ~ the cl-::>.u[';C in the "b:3.clq:.;rourn1 of r11ei,1bers elected to 

the Commif·sion ::,:Ln~e 1 960 lcnclo one to tmU'..est tha t l11Ch:.'\Jers of 

consic:c1?tJon2. l t i:- fur·ther sue ectC;Cl thc,t the ch~i.n[-;!::! in 

t o poli ticel and cliplo~atic factors t 8~ing precedence over 

,J1·of8r,sion~1.l con·,j oern t,' 0111:, as far nc, t}1e co ,1pos i tion of the 
.,_ 

Cor:uni~'f,ion 2.s a , .hole :Ls concerned. lio·.:evcr, there 8.rc othel" 

factors ,:•hi cli n·,D ~; t be t.r·~{cn i n to accm.mt Y1he~1 deter·1:l1nine this, 

i:'.'lcl uc j ns the r1'occc.s r1c.opted oy the Ccmmi sf:i 011 over tl:e r D.st 

fifte en years in selecting its topic s for study . This j _::, the 

, • r. et nlf-'.l..L, ,l,·cr of the Ch·:.i._rytcr \'!h:~ ch follm·.rs . 
SU 1) J ,~ · -- l: 



S!J_. . 

Sr~LLC:'l'lOJi Cf_< ':i'OI-IC.:J :.'O,.< S'.i.'UjJY: -~r·------------

, . . . 08 •rhe Stntutc of the Con111nr,r,1on gives the Con111ii:;,·ion the ri:;ht 

to initjntc projects for the codificc1tion but not for the pro-

['.;rcssi ve cleve:;lop;,-ient 
'70 ..., . t ... . 1 (J;:;; . 01 in ernaLlona ln~ • Pr•opose.1t, fo1, 

t!ie r>roere z·r,i ve cJ cwelovr cnt of intcrrw.t i.onal lt:·.·1 co1.1e, by 

Jirticle 16 of the St-:,.tutc, f),ort1 the Asc·e,nbly, or pursuant 

to .!u1 ticlc 1'7, arc tra:u=:m:i ttecl to t .. ,c Co,.:r.1iscim1 1)y the 

inter--

mitted to it by other bodies. Art:Lcle lG on th0 ot.-cr e.···tc1 

8
uthorises the Co~11iesion to initiate projects of codificntion, 

v~ilc rc(uirinG it to sive priority to rcruests of the 

ri.r:i.y oe intror;uced j_n 

38 Articles 16 2nd 17 
39 Sec }3:c:i.r;:·s, Ibio. , .l:J . J.39 , l-~.11 , 1G8 , 171. 
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t he course of codific ~tion.
4 0 

Ar·ticJ.cr-. 16 nnd 17 cstabli f,h 3 four-fold. re1:;.tionship bct,.-.,een 

the \.ror:i:: of the Cor,m: i ss ion o.nd the vi c ' .. .'s of Gove1'mnents ,.•:i th 

reference to the l>l'O,C::l'essive c:cvclOJ..1,,1cnt of Int crl10.. t:i..orn..: l 

L, ~.'.r • ThE::He ar•e : 

J,..rU.cJ.cs J.6(c) · nc J7(1) 1 • 

t'.'.,O Sec Ho:-,0::-1.:n"; Ttic'. 1) . 1 ;·;G, Durj n~: t;·,c c-:.· l,~ttC'F of ~ i_;,~ -
co·n:,'t:i.t.tc·r; (.-:·; of the 1s:7 ~;:\~:th Co:r,rittc~ cc,nr}.c'.erJnr, 
the ·n·o-,)oc:s.ed. tE:x'L of Artic l e 18 Professo1· -~')C'ste:.cJ 
(U,s-~ :.)oll , ) e::7.t)f'Cf'~ec: t 1-:c, vje·:· 11-,·.t i, ,e Co;r,.1;,]_E·,0;ic:c. 

·------ ------···-·----··------------··----· ,... _____ _ 

11 sh01_1J_{;_ l:1:'.vc. no ri.~·h-L of' :n:it.:i~..:.Uve :·Ln r:.:1.tLc1·n of c;orl~ --
fj c:.'ticn1'. :::(' ") ::OY)Of c:c1 t}1:c.t t.:·:c r-:~chi.. o:f ini i.,i:;.tj_vc 
;:;cco1·c.f;(l tq ",.: .. :J; - n r'onos:'·1 to the Corcil1iission l 1f; dcletec

1
, 

0
~ 11 ~·0' b

0
e~ c'cn°",.,;-th Y'CferP"'lC•' .... 0 ~-1'1e CoY,',,'•')' ccJ"nr. ' c "l' p pe-C \.~ GL J\....., .ll. ) \_i.\,..,_ - . ., _.1,.. '"'" l., .._, .. _ ,.:..l:.;. .\.~ . __:. ._J..!. ._; .;.. ......... 

d om to init j_ -::.t ~ proj P-C tf:, for the i_J!'O[:I'8Rf,i ve cl evelo ', ;.-:n t 
of int ern8.t:i onql 1:::i.•..... !~ftc..r f :iy_· LJ-,1,_ r• r' E:"tste Fro:C'cu:or 
Ko1.·ctr >:y C-:ic~ 11ot _::"Jresr-· for c. vo"~e; on hj_f' .'..Jro1;ose1, out 
r;2the1· accer; t e( the ur-or; osed f:1,t:i.G lC: 2llol'1 ir~c· for clc, -.~i1ts 
of l)l'CJ[r·enf,j,.Ve cJevclo1:r:iC:Dt i:::1 tr:8 !)1."' 0C8S5 Of coc2.if'i.u1tio::'.l .. 
See Bri~[S , Ibid . p . 162. 



C.ecic.ionf.3 of tl:e Gencr;..: l Assc;,1-1ly '.1:ith r-ecard to the 

I n r)r'"lctice the Dnnnnl dcbntes in the S:i.::-:th Cor1mi ttec en t!1e 

'l'he 1;ro;:-:r·c:·f,ive o(~vclo.:_x,1cntrc-.d codifjc'1tion of int ern·~.t:ion~d 1.-,·,·., 

in krt:i elcs 

G·c·11r:··1''·'] h c,c,~•, bl•; I '"' ' V ~ • . . .-, ~; l._.. .l ; V '-' c3.cc._i r,j un. on 

poli t:lc:al f· et.ors E:.1-'e not rc-_bnent f:co, ;, tr1e 

sho1ld co~sifcr for cociificntion. 

-----·- - -· ·-·---·-·---· - - - - · ··--·-·-- - - .. ----- . . -

41 Y. B. I . l . C. 1949 , p .32 
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01 • .,].G-J"~T ('l r[' ' ,"'"'1 rfl (Y', ]CS 01·- ,,., ., co I '-..., ·10·,- f s . a··· 'D ' r,·1·,·r,- , \. .J.'; • ) ·_ ..L.LA :i .L \IJ. ·-·· J.1-~ L.l .. _~ _ .1 , d t1 l. )i::_) _ _ J. , j: '),. -_j;l . M.l :. CJ ..l..\ ..J ~--l..£.1..ill = 

Ai- t he co·n-ni .-:,c. i n ' C' .P ·i ·-, e t ,, r·~. ., ,_ i.;.i , - · ,. __ o. ,, ... . ~I '--' ,::i e '--. .-,1 on, on d on the b8 e is of 

Gcncr <1. l A1-;s(:'J11bly ReP.olution 17:::, ( II) of Sl Noveml:, c r 1 9~.7 

(: 1..un s u.l:r,1 i tt.ec'J. l>~' t he S c c:::·et a J:·y - Gencr·c~l ( ·· •11i ch h :1c' been 

nc:.t i onP.1 Lr.0.·1 i n re l n U.on to t he 1.·1or•):: of c oc.ifj_cc:t:i. on of 

Jvc.,; cl 1° c:~.;·lll i; of th::. 'L ex"lmJn.,1.-U .on. t he Co:::·,;-r,i sr: :i. on d r e'.7 u_::i :• 9ro-
42 

v:i r-don~) l :u '.:et oI.· 1'01..n•t r·sn toy; iC P :;c J cc t er'i f or· codifj_c:~tion. 

Af t ct· l~'CO the Co .• ni fJt i un ':.ncccsde( i'ith it s ·1or:: on fo ur of 

(i) Gucce. ~ian of St~tes ond Govern ~ents: In R~sol ut i on 

1 ~ ,'.G, (· "'J-') of' __ c .~ ,.;. 1
1 

topi c on it s p ri or ity li s t. 

Cormd os i on on its o~n initi ~tive. 

(ii i) Con. s l.1.l a r Int e rcoui1 se und I r:u:,tmi t:Les: This stu(:y 

\":a s al ::.' O undcrtr }:.en by the Cor:1miso::,ion on its ov.rn 

ini t:L a tive. 
-----------·- ---·- ·------·-----42 ( a ) Re cosni t ion of St·0•. tes 2,n.rJ Goverm,,ents; ( b ) Succes e. ion 

of Sta t es enc GoveI1mr.E·nt s ; ( c ) Jurai ~.c.~_ie "·.ional i1T,1w1:l.ties of 
St~tes nnd th e ir property ; ( c:. ) Jnr·j_sdiction \t.' ith 1·e [ c-.J'd 
to crh:cs corcu,1 i ttec1 out s j_de terr·j_torial territory; ( e ) 
Re c;1rne of' the Ei ch Se 9. s ; ( f) Recieme of Terr~L toris.l .. h.ter s ; 
( c) n a tionnlity , incl ~ding stateless n e ss ; (h) Trestraent of 
Aliens; (i) Ri cht of As ylm:1 ; (j) Lm .c of TPeaties; (k) 
Diplor:12, tic Intcr·c c ur s e 'l.Ed I n11:unities; (1) State Resi)on-
sib:Lli ty; (m) Al'lii tral Procedure; ( n ) Consular inter-
cou:[' s e 8.nd I rmr1m1.i ties . 
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( iv) St 3 tc Rcsoonsibj li· 4 , , •• s .1: L,,) tudy of this topic '::a.s 

initial ly included in t he Co:r,mission ' s prop' ('lii.'.ne 

on its o~n initintive . Ey Resolution 2501 (X~IV ) 

of 1 2 l~ovemlJe I' J.?69 the Gcne:r'o.l Af'sernbly :r ecom-

mended the.t the C0i:1.r11i s,; i on shoulc. continue j_ ts 

Dork on Stcte Respons i b ility~ 

TI (If ' ~ enc ~ tne four toi)ics co::1s i derc<1 by tre Conu:iierion r-ince 1960 ,.-:hicll 

dcc:.dc (;_ Ut)o:n ·i .,,..1 l qt1,9 
..L _,_. J ~ ... ... ' only one 

was referred to tte 

At its fj_ft2en-t.}' ses:=::io'.1 i·n 1° .. ,t_)l~ .. ,. -t',e G' ··c1·,r1 1· sc- 0 l J d , " , v>- H.~" ,_ - • ._-,.;_!,tJ_y 8. Q_[)(,t;(l 

v .• , c.:_-·, .· .. '-·} 1.,:J ., Lsioci~ on t he qr)cvc l:'len-L:l.oy1cc1 rc::-;olution lN \'.'liic,·l, :i·L' ,,eci· c1"'c:i .J.r co"' · -

it em on the futt.l'(; · . .1ork in the fj clcS_ o:' cocl"ifj cc1tion m1c1 pro-

mi ttec ,.-;hich revcJ.veo. ,-iJ'ou.nd i.J:e c•uestion oJ.' ,::l1ct11cr R Specic.1 

Con1ri-Ji ttc:c or -L.ic Intc.rnntionaJ. L c::1 Con,ni:Ls[iion itself shoul d be 

cheY[·ecl \"Ji tll t},c r,repPrnt. ion of 8 neY: lj_st of topic s for con-

s i deration . Those fr,vourins refc i:cnce of t}1e t m::lc to the Co::1-

rnissj_on fe a re cJ that to set u _:::i a speci a l co:,:mi ttee ·_7oul n r eflect 

l 8c:c of c onf i c.cnce in u~e Corn .. "l'lis s ion and du_;_)licate its ·-::ork~ Rep-

re sent ~ ti ves b acking the _p roposal fol' the e~:tabli sh,r.ent of a 

special committee stressed the political n2.ture of selectin,z top ics 

for codification and wi shed that the decisions be made by r cpres-

t . - t t· 1 L ~ 3 
enta tives of States r ather than by exper sin 1n erna 1ona au . 

Al thour,h j_t h nd not been rec: ueste d to suorni t it s vievrs on the 

matter t he Co1:1rr,iss j_on cons icie red it v,oula. be d.esiraole for its 

43 Briggs , Ibj.d . p . 331-330 
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members t o p l a c e the ir opinion on record for the use of the 

Sixth Co~nittee of the G~ncral Asser~ly . A scneral fiecuss i on of 

the m3.tter ':fas accordi n81 Y he J.. cl a t t~)e 6 J_li t h: 615 t h ad 616 t h 

l,ieeting"". of t he Cornrni Sf~j_ on ' s Thirteenth Session. 

I t wo.s emphnsif:,ed by some mf·1nbcrs of the Corn:m.isc-;ion·d/l, -l' t th ull.8. - E, 

·agenda of t.he Corr,m:i 1:-;sj_on included three func.o.r,1cntnl c:uer,tion1::1 of 

i ntc1·na·~ion::il 1mr 1."hich celled for l-:y.;ciD.l prior•i ty O /J:5 

Vlhcn the Sixth Coi,Lt:i ttee COj1f,icleret1 the; r uestlon of future i:·orJ: 

in tbc cocU.fication 2nd I)I'ogrccsi ve develorime11t of i ntcrno.tiow"tl 

181.'! at the ;i,,-,scnil)ly 1 s Sixtc~cnth Scssj_on J.e.tcr :in 1961 :Lt h8.d before 

it ol1se:c-v~, tions :Cror:1 nevc11tcen Gover 111:ent:::.. Dur·:i.nc; tl .. c course o:' 

d.elJatc :in t Je Si}:th Corn:ni ttec 8. px'or,osr:1 ,~,as put for>·:C'..rd. by 

·'L,-', .10.lv,..,, c· C)'1· 1t- --. · e 0 t'.l,G - \., ' C I ,J. J ... • Q by \'!l1ich the Asr:;e11bly would., rrmonp; other 

continue to '.:or:,: :L:n. t:1e :fj_c,ld of the L:?.':.r of rrj•e,:ties enrl of 8-Lc tc 

Respon:1:LrJiJ.i.t? c,nc';_ :l.r..c:ludc on j_ts prior:Lty lir,t tl1e to:)ic of 

Succe~sio~ of Gtatce and Govcrru~ents. It ~as Also propo~cd that 

the ArE~~JlJ ~hould include in the provision2l 33cnda of its 

Scve11tccth Session the q_uer.tlcn of' 11 consiclc1:2. 0v:Lon of :;;ir i nc i ples 

of Intei1 11ct'Lionc.1 Jct\"! to f1°i(;ndl y rel 2..t:i.ons nnd co- opcrGtj_on 2-rnon~ 

sto. t es j_n 8.ccordance Y! i th tliC Cha11 ter of' t he Uni tcd E2tions11
• 
4 7 

These proposals ,;;er e unani mousl y adopted by the Sixt h C orn.rni t t ee 

on 1 3 De c cwber 1 961 and on 1 8 Dec ember the General A sser:-1bly 

un3.Il i mously adopted t he r e c onrnen d.ations of t he S:i.xth Co:runi ttee in 

Re s olut ion 1688 ( A'VI). 

4-'1 1\:r. Ve r d.r·ess , -:: . i: .I.L. C.1961, Vol.l, p . '.?OG ; ;,; r, •. Amo.do 9 . :307, 
Er . Yassen p . 21 0 . 

45 · Ysr;iel y , The- L e.':J cf Treaties , t he R11les of In t e rn G. t i on'.l l L 3.·:1 
Regardi nt State Responsib ility , anG the res~ons i b ility of 
St a t es unr.er j-t1ter·nationo. l 1 2.1:.r fo r- in j ur i es to a li ens ( ':·. h i c:·h 
a t t he t imP vrnre treated as t ·:Jo sub j ec t s (S ee Ve r cl. ro ss I dib .) 

1,6 Af[:h:":n J s t an , Cemo od. i s. , Ceylon, Cze choslav:.ik i a , Ghnna ,Indonesic. , 
Irnq_ , J ... i 1)ya. , :.:at. i , Ror.1211:~a , U. A. R. and Yugo s l avi a . 

4 7 Sec Y . L .U. H. 1 961, p . 522 
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At it s P our t ecnth Session h e l d i n Genev a f r om 211 Apr il to 29 

June 1 9(-')2 the Commission cons:i.dered j_ts future ·:,01•lc i n t h e 

f ield of c odificati on and protress i ve devclopffiGnt of Inter~ntion~ 

L aw . The CrnDninsion con~ifered the possibility of codify i ng 

t he t opics included in tl1e l ist c~_l'?:;,rr1 up by the Int. ern:..1tion2.l 

L aw Commission :in 1 9.(l!9 vllich a.t that stnce had not 1;cen def1.l t 

'.'' i t h by the Coi1ifft:i r:sion. 1·8 The Co: ,·:11.i sE,im1 then considered the 

possiliil ity of cod.:"1.fyi::1.: the nc',.t topics su1.:scsted ·by the 

r.;ove1·rments pnr-su'..l.::.1t to ~{csolution 1505 ():'/) 1·9 • Tllc C01ru~1issio~'°l 

.A:=:se"i"oly Ee '.",o1 ut ion of 10 Dece:.illCl' 19C l, n q;:,el;/: the l.'.:,':.r of' 

G ovcrnmcntr0
,. 

1:iy t_1e Govcr·:(1ff;C j_1ts dc;-;cr·· ed stu(Jy \.'i th 8. vie,:: to codifj c2tic,~1.. 

Col.:u:isr:.;ion fel '0 "obliLed tc t8.:~cj j_nto 2ccour:.t i tf. :ces0urccs . 

The La~ of Tre~ties , st~te Reo}onsibi l ity Rnd Su ccession of 

States f,.nd Govcrrrn~ents,r it said. , " e.r·e such bros.d topics t'r.s.t 
. ' f ~ . 11 

t hey 2-.lone are li~ely t.o keep :i. t occup 1eo .. or sev er:LL sessions . 

The Corr . .r.1 i so i on accordinclY consid.c11 ed it i nadv i sable f or· t he 
50 

time bein c to add anythin~ further t o it s asend a , 

In add i t i on t o the t hree top i cs refe~red to abov e , ~hie~ all 

ori c i rw.. t eci from t he 101-9 li st , tr,e Cor:T1i ss ion a l s o i n cluded 

48 Y. ~ . I .L. ~ . 1962 Vol. 11, p . 87 
G9 I b i d . p . 9G 
50 Ibid . p . 190 
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in its pror;r1111u.1c four· ac.di t:i.onr:l topies r:hich h:::td bsen rcfeJ.-re,' to 

it by· enrlier General Ass~1bly Resolutions. ~hese ~ere the 

o_uef.,tion of Sr,ec:i.o.l i.:ir-:·r,ionr.;. 51 'I'hc cuc,-.tior1 of l'('L~_tions 

bet'.rccn St2tc:=-, 'U1cJ ini.er<·ov81'ru ,cnt:-:!.J. or:"rn:i.'""lt~oni? tbe Ri[)'J.t 

')'7, 
_of AP,ylwn'--1...i, Rnc1. the juridicrl. r·ccir.ic of hj ctoric v:~ter·s lnch.1.:lin,2 

historic 
r.:,~, 

bo.ys. '----

.J. ... • -, 

i:°' l, l' I) :1 {)(.:_, 

r ~ ~ C ",)C'>C .·  . 1 ··1]· .,. c:-1· 011.c c• ,,V'\ J .,_ , ~ r-, C.'+-:, i·"' -fo" El..1..LO- ,:,.:._ v,,l.r1 JJ • ._.~, •• .:., , ........ J.U l~ c..·. Uv ... -1. ...... • - .1. 

(1959) to p l0.ce t11t-:: .!_UCf,Cion of ;c~cJ hoe o.12_Jlo1,1:.:icy e.s s speci:?..l topi c 

on t~e; scene.rt for its rr· .. :elth Se::sj_on. On t.hc 1Jo.sis of its 

discussion c1t t~1c r_;:.,1cJ:;'th ScF-sion the Co1,t.'7!is2.ion dre-.7 u.9 a br'ief 
~ ~ 

~raft on the rules concerninc speci2l ~ issions~ The C o::ird. s s i 0:1 

p~9pare~ this draft ~ith the aim of h~vins it referred to the 

'"' .c, ....., r'1i· nl O'~~t·i C 1·n~c·~~o11r"'P ,-;"') __ r'l 1_· .. -.Jv,111··.lJ._tJ·.es CQ"ITArecJ. 0t ,_,on.1.er9nce Uu -- .,_!-,1!..;_ - --u ·J.v \.L. ,-,J A -- ,L - - c.. 

-r---------------
R'3f'olu\.io:n J.637, XVI, 1 3 Dt:G .. 196; 
Resolution J.S39 XI1I, 5 Dec. 1958 

51 

Re2olution l1i.<)O Xl\' Sl :~ovu.1bc:r 1959 
He:::;olution 1,1.50 :~rl '( ,--e-c 1c:-)o 

·-"' .... ' ·"-...,, - ._j 

- r-uo Y .:;_;,J.J,.C.19;::i3 "Ol.II 11.179-lflO 
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By ,::ny of Resolution Ui01..1:< ("::. .. !) of 1 8 Dece111)c11 1960, tlic 

Gcnere;l A:-;r:;~r111Jly 1l_ec i ucd , on the rceorrnilend:::i.tion of tJ· c Sixt:-, 

Co~nittcc , t .. ut these araf t Articl8S shoul d be referrc,. to ·the 

l(j8'/ (Xifl ) , i n ' . ,.-· !1 J.. e .. -

miu·,ion Jc o stu0y t~1c subj tc.t f1..1.:cthc1:1 '.:tnd to report on it to 

r;uestion ,-.,as r c:'.:'cl"i1 1:':(~ b2.c:{ to tbe Inter·ns:tion::-.1 L 2x! Co;J!ii~s:i.o;-,_ , 

~hieh decided , &t its 669th ~eeti~s on S7 June 1963, to pl~ce 

it on the asendu for its Fifteenth Se ss ion.
58 

It ,··as not until 1967 th'.:lt 2. finEtl se rj_c s of draft a:cticles 

on s:ccial missions ~ere adopted by t~c C~,~ission. At its 

mi::, etincs on 7 , 11 , 12 l;ove1r.be r 1 969 the Sixth Corrrni ttee 

56 

57 
58 

The rrnb - cor:11;1 ittee c orri::)ri sed of T' epre scnt2.tives from ::So
1

J_,,c101' , 
Iro.ci_ , It a ly , J cp2.n , S ,0 neu1.l ; t i1c u . c.3 . C . • ?. ., the U. K., 'che 
u. s.A. nncl Yuro,, l nV:i.13 .• 
Y. B.I .L.C., 1963, Val.II, p . 1 5? . ~ p " . ~c 
rt ,·,as n ot until 19G7 t hat ~ f1~,cl series os . drQs t .,rt1cL

0 

. 1 ,.·i' cri' on" . prP ,J, o·,)tnc1 b,Jv tne Cor:T:ilGf,lOn. 
on specie::. ,u .::·" ..., ~ ~ ~-- ~ ~ 



'-.-- ~---- ,,_Jir.4.!.. ( d ) Rcl.LLli<l11.;::. b c ~- '.:LC'DLG t 1s t C '.;;___c.,n.d .... lD.t:2.J.'.Y.L:::..ti.C'.:IL;..1-.iIT. ,, ,, n j ::- o. i, 1 n11 ,, ; 

(.J .• ~ v . ,., '.::l es r•.nct Resolution 12139 (XIII) 1°elni..in'· to 2cl:- tionc: ·bc-1·-··e'"'n St ·t , 

. ____,et -~'.,t,..Lon2 01·1;·:Lnote,, f1•r,~,1 ti''"' c 0 ,-,,.,., 1· "~ 1· . 
1 

- , ... - ~. • ,.,,1., 1...... JtL.JIJ. • L C 0.:..1 f., \". 0Il_,: I ntcrn8tion2l Or·r·n1· c , ' · · 
. - n :;',Jo t~1e Co:,mission on ,~iplor,1t~.t:Lc int(~l'C.OUl'SC nnd. li,:n:un·J·. 1-,1_· cc,-.. . I 1nr:-n 

GUbmittccl to the Ccn~rc1l Af'BC1111)1y fort~r.-f:t,e 01'0.ft "lrticlcs on 

cliplom:::,.U.c :i.ntercon:::"C end :i_rc,1tmi ties. r"'.1h ~ c report coverins the 

'::orl:: ., 11~· u sc:::sion ,0·1iec:u ice_ l,f10.t t~1c u.r8.ft ar·t:i clef., dcn.l t only 
O

.r> ·t··- ~- . . . ., . l ~ , 

'::it 1 pel'l, ·inent cli_[.1lon1'.~t:Lc It notcQ ho~cver , in npr0 ~0 . • .1.:· ._., ,_._ cJ L.I ~ : 

tllot: 11 .1'1 1>· 1··'· ·"'ro·1 "~ ---1 1··.-, ·1·•• ,. , .. t, J .•. ,1 U.1.J.1. 0 :J .• , u.LC l'elat i one l:;ctwecn St~tcs, tJ, c:ec are 

. u - - .,_ ...., , v • . . ~: ••. f' r L· 1 on r;. 0.1~30 :relntionr: bct·:,1 C'Cl1 9)~ r_,·t0.,o: r_.,,1_1r_ l' ·0t·,r...1··,,Jl,'"_ ~·i· o·;,,•0•.l OI'f 'Dl. , . 

c)vc11 1·iF:G to &. nu . .'l·c1• of lcc"l c uest.ioni: · :h:i eh cc,ul::' u':cfully be 

strcf:.:sco. j 1.:s.s L1 no v.rcw c:.er,~.[)1Ccl to li:i.·jn~ a'oout a revision of tbc 

Uni tccl rations Chc.rtcr or 8. re--consider:'ltion of E,pecial conventio::1s 

on privilcces 2nd i rnHnn1ities , such as he;:'ldq_uar'ter ' s asrecr.1en t s . :~is 

aim \-:as to ora·:1 atte::1.tion to the s1'0':;i::1r ir:-:portance of the r e l s.tion::.-

bet'::een States and. Internntion?..l or[o.nisations ancl the n eed to '.7ori( 

out gener a l pr i nci9les which could serve as a basis for the further 
60 

development of l aw in this field. 
rfhe Gener::?l .Assen,bly E,cco::ccli::1.clY dee ic:.eo. i::1. re solution 1ss,t (XIV) 

of 5 Decernbcr 1958 to invite the Cor:-irnission 
11
to c ive further 

------------------------------
59 Y.L.l.L,G.1958, Val.II, p. 89 
60 'l'hc French resolu,:;ion, 9.S orc1lly amended. by the sp ons or, 

,;ms fl.clo_zi".:,ed by the Sizt:i Comrni ttce on l ? Hove nber 1 958 , 
mcetine 580 , by 60 votes to O ~i t h 2 abs tentions. 



u 2-·es and consideration to the ~ues tion of relations between et t 

inte1·-govern1nent8l i n tcrnation~l o:rsanisations at the aypropria te 

time, a·fter study of c1.i plo1;-iatic intercour ::::e and irnnrnni ties , consuJ.c.:r 

_ 12s ecm. completed i~:1.tercou1~ se and ir,1nun :i. tiGs anc.:. o.d hoe cd.plomacy l b 

lW the Unit ed 1: a tions and in the l:ir_:ht of the 1° esnlts of tho.rt 

0
.,t·u_c,1..,,r 3,~,c"l o·_"'L· tl·ie ;,1· ,c l1·-,, i· on J··1 tl'e G 1 A bl 1

1 
~ ·- _ u t , b,:· " .1 , 1 ener,:,__ ssem ---~' .. 

'l'ho Co;mnir r ion ' s 1 ·01°J.:.: on th:LP topic culrninated 1:dth the l;nj_ted 

l~ations Ccnfere11ce on the Rc9rPsent .tion of Stntes in the ir 

( c) )b-.-:..1 r ·.-: :1:.:_<i.--~.::)'..:.U .. c.l 1 Jd:,.~ ___ Q).1 .. \Jl .. G .. ~n~c.:J.. .. ]~u:U..,_" l::t .. c.:c:.2...L-'.t...r .. c_::..i,) .. e.s 
.Q.Qlll,'.).'t'(,y'(~ ·l1,1r'c 1 ", ·:c:_:Jl.f',).i C•;f; __ (,f tl1e __ ),_g:._::;;.r- ..s;:C '~, tiao.s.: 

I n 1.96?1 tLe c;oncluP:i..on~ :r.·er·uJ.t :i_r~L fror:1 tte Go,~ir,.:i.c-;r·ion 
I

s F,turiy of 

extended p::rtj ciJP.t:Lon jn so11e1'::1l mul tilr.tcnil trcf' tic s concluc1.ecJ 

ur1c
1
er the au,·;r; ic cs of the Lef·cuc o~' ~-~c,t 1. ons we r e 1;1·er.ente0 to the 

fi l 
Ger.cral J,.: scJ. .l>l:1. 'l.' l:. i s stuc1y ':', r: r c,r:1..;_e~·V:r of t 11e Comnis :::, j_on in 

relr-, tion to o. c1ucs tion r~.ised in p:=1•;:;_f~r2._,h 10 of tl1e coLri':.:n tary to 

Articles 8 ~no. 9 o:i':"' the Cou11n i!:·.::- j_on 1 s c1·::1f't Articles on tLc l. c:
1
:.1 of 

r:re a t ics. 
In that oarcuv rR :,h U-:.e Comr:1ii.s ion cJre·. , cct-':;e.ntion to the . ~ .. 

pro"'olei.i of the access ion of ncv: stDte f ' t o [ene1.1 nl n-:ul t il 3t e r a l 

treet ies , conclude<" in the pfl et , ";ho Fe .9::.rt ici p::i t ion cl a uses ':-;ere 

li~ited to spe cific c~tezorics of St.at s . Durin2 the discussion of 

the Co1:1~nj_ss ion' s report n:ernbcrs of the Sixth Coi':-·dttee agreed u,at 

it 1.'1 oulc~ "be def',ir8"ole to s'..:.udy the c1 uestion scpD.rately from the 

feneral Lo~ of Treatj.cs. Durins the dcb8te iV·as pointed out that 

tte matter aff .ct ed ,.}most hnlf the 
·------

present 
., ' . -r mernr.er~nip o .... the 

61 Gener~l Ac,sn,11·,J_y Rr:~soluU.on 17C6 (XVII) 20 1:ov .196?, 
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U . t :i 1.- t . 6 2 111 -eel J.':O ions. Durins the d i scussion of the report , 63 mernoers 

aske~ for particul~rs of the Treaties in aues tion. 'rhe Secretnr-

_ re - 1nt: out the 1r;ul ti-i2: t acco2d i nElY subrni t tecl n ,-. or1c i r1,u, L'),'_1·_,-Jcr tt · 

l ate ral - uo.f'o tmo_er the Ruspices of' the Len;-uf:" of fi.[Tecmeli' 'L,- 8 C011Cl O 
" ' 

-·-1)~-,c c. OJ: vu1c 1 ne Secret,·1'y--Genere1l acts ns 1;:ntions j_n rP.R ,., , .c, r · } t ' 

dc_:)osi tory rind r:hich ·:•ere not o1Jen to nc,.-: St::i.tes. Dur-inc the 

Sixth Co;,;;,.it1..c;e c3P1Hicr:=,tions, Ghana, India nnc Im1onesi.r:! f:urJ-

lnt crrw.timP.l Lai." Coi1J!1ission to stucy the pr•oblcm fLn'ther - ':::L th 

s
1
_;c.cinl refc~rcncC" to t e u.e1Y tc in tbc Gencr·1l A<2 scnibly, r'nrl to 

inform the APscr:1'bly of Uv~ rc·su1 ts of' the 2tu8y in the report (' -f'• _,_ 

0 J f ' f' ,_ " ~ J \ 1 S · " c, .· . ( J (., <; ~ ) c., 0 c, , l L8 l. l,CEllL,1. C, . ...:, .LOH --~l" · .,C~,"'101"! .• 
On ~:. l ovc u:,,er 196<; the 

un·1-nirnou c;l r. On :?0 }: c,vc ;;bCl' it ··."; s uw,niH,OUGly ap_proveo <1 t 8 

G1' 
.:.--lenary li1Cr·ti1~r o:i.· ti.1.c ADr;e1.1r)ly. 

j_t f:: T<'ifte;enth Sesr·ion (J. 9G3). 

The Co:i'DT,j_r-,.sio:i.1 1 r 1·1ork on thf: Lost l''?,vourec'; li.>01.tions Cl;:m:=:e ;-lso 

8
rose out of its ·.i:01°lc in corJj_fyinc the L3'-'·' of T1·eaties . ''.11-:en 

consifer·inc ad(1itional topics for inclu Fion. in its i:·•ork 1-ro[:r2.rn: .. e , 

· t he Com~ission in 196765 recalled that , in dealing wi th t he Law 

66 of Treat i es it had laid aside the 11 1.:ost F 2.v oured 1;aU.ons 

62 
63 
64 

65 
66 

Y . E . U. I~ .1962 , p . 482 
Austreliq , Ghanq RLC I srael 
See Hardy 11 :rte Uni tccl 1:8. t ions "'nd G['neral i\'.ul t ihi t era l 
Treaties concluded under the Ausyices of the Leasue of 
Nati ons11 , 1::sz, r. .-1 . :2. . 1 . L. ~) . 4,'36 
Y . B . I . L , C . 1967 ?ol.Il ~ . 369 
LaVl of TPeaties Articles Zi4-38 
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Cl ause" ':·hich j_ t h ad dee h1ed not to c1 ea l 1:J j_ th in its codific a. ti on 

of the [:enernl Lm1 of T·reDties. The Co1nnir;r:.:i.on noter} that sever:.."tl 

re ~re scnta tive s in the Sj.xth Com~ittee a t the Twenty-first Session 

of thP- G f'nera l .A.ssernbly 1!8.d ur 2:ed t l1'1. t the C or,,mi ss ion s.:-iould cie::J.1 

of the inte:1'est eYi,ressecJ. in it, ru,6 of' tL e fc.tCt ths.t a occlclr-

ation of itc lei:.;ol 88.i_)C:c:tf., lili['ht l·e of [iSGir1t~nce to the United 

F8t :i.011 r, Co;1:111icslon on Inter·nL.tion0..l Trade V.:,',: ( U. 1, . C.l.T •. h.1,.1.,.)} 

de:c i c:ed 

to 1)1:J.cc on i tF J,ror;ro.rr,.r1c t.i1c to, ,ic of the: Lo::., t Fsvou:i.·cr l:atiuns 

Cl21.-1.sc:::, h~ the J~· ·, of Trc" tit's. It n.lso (·,cc :ic (.,r1 to r1;J;.JOJ.Lt ; .r. 
5r1 

··-·nc'"'C u·s~ 11 0 ,, "( J. ~1 ·1·) .. · · r · ~-e 11 1, on tl1· ~- .Le J. c r :~ Lr. , ·1,Q. ["..:, ,.)_'.,I•~_; .i.:' c · .LJl':Jl." L• ,u. ; - c, L, l, J~,. • 

~,.... 
L,t..) 

topj c of the l.io2t I'r~.vou:r·cc1 2·c;1tionr, GJ.T1.1Fes in the L? 1
.'' of rrr8ntj_c:::·. 

by the Gcnci'aJ. Assr,::".bJ.y o.s Resolution 22?2 :;cur. 

In 1976 t he Jnter·nc,t ion·Jl Lo.v 1 Co1:J,1is~,ion cor :[;lctec it s f'j_rst 

read in[ on this top ic. 

( g) 

'l'he ori c;in of t :.1.c Co::-J:1ission ' s 1:·ork. on Tr e8 ties concl1.1-ecJ. betv·een 

· 1 · .,_ · n or be+,.·,cen ... l,,,·.·o or more st a t es a~d intcrnction~ orcan1~8LlO s v -

int er·n-::tion::il 011 ~·r:nicFitions J.i e.s in its 0.cti vi ti e c:. in l' E; l ::-, tion 

67 Ibj 0 . ft.nt. 47 
68 Y.3.U.F. 19C7, ~ . ?3G 
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to codifyinc the La ~ of Treaties. The fir~t rcyort of the 

69 
Specia l Rni11)orteur on the topic unc.er conr i.dcr::ition noterl tl;r:t 

c_urj_n:__· t~1e 11r·eparcd-.ion of the dNtft J~i1ti.c1.cs on the l a\'! of 

TreGtief' fro,i1 19::,o to 19C.O, the Internati01Ytl L8.'" Co1,·,;'.l.i·=--sion 

. , , u. l ~ o 1 e r e n 1 ,J e:·, ~~:-:a j_n .::.1c.rtic.-,J.l:::.r· 8.J.f-o to tre:,U_ce conclu·' c -by t'1 t  · t  · 

__ -'-' .. - -' _,_. - - - - - - 01·,1;n:1.'.:::<·J_on ·.o J.::·..:-· ~,-'.cs ·.·,,.p, ... t,O c.o· -r_ 1· -'.•'· -1 '"'-C" •0t11,.:;v1 11_·J.C~,-,_.1·.·t.·_:·_~' .. ')~, by ·L_',~.P C ·  · t f'!· 

bet1.;ccn stc..t.,:.,. 

on c3 

revjsed draf~ r~2olutjon concernin~ the Intcrn~tionel Le~ 

Cornmj.s:;,ion' s repo1·t m:.d the resolution s.oopted by the Via:n:::. 

Conference en t 'ne I.r,•:r of Treaties. Trie text V1:as sponf-OI'CO i n 
?,1, 

the Sixth Corr.mi tt,::e b~' ·1 n-1.1.::-;'ber of Countrier-o Fhich r:imon3 ot -.er 

--------
---- -------- ------·-----------------___ ... ____ ·----

!c,J.. II, 
V ol. JI, 
Vol. II, 

69 :.:r. rauJ. Reuter· 
70 Y . E . I .L.~. 197S , 
71 Y. ? . I . L. C. 19~6 ~ 
72 Y . E.I.l ,C, 197-~, 

y . }-:. :~. · .. J.'Jb? :· -'7:.:3 
C'=;ucroon, Ceylon, :..;1iilc, 
J';:-i0cr1,,, I~or.·,c1ni;:, , S~,-

1i:.i, 

U ,/.. f'.n c1 J.c.:te r b~r J : ~ : .n, 

73 

l_). irn 
t,.177 
p.::Sl 

.i.,·i:rt2.'.}E C , 111c:in, 1'te:;dco,::01'occo, 
~,,r.., f • f - f~, c;"l;,,·j,., t'.-e u.s.s.:-(.' tf'c 
....,,,,,,_,,,.; ~ .. , '-v .... :: .. .. 

Guel, n "nd the T'~~ranin1 ~~  S . i 



. . ', . -- . - · , , ,. \,,, J! , .L-· n ·::·lio!1:il :L::r" Co, . .:.:irTion stuc'1y, in cot1s-1l ·t_.,-.tion, ·ith th"' ·r··1 ·nc -' 

., ~ - . ,, ... •t' -'- • _;E:''t.' ,·-en C.' ·ci cir· more :i.ntr·J' ·-he rq1ePtJ._(~;-1 of t·1" ' ,'_- 'L··.1·.(:.:s. cn,..,c-1 ··· l·,c- t ' , 

r._,.,_, _~ - 1,,·1·L'·r,,·,··1~1_,~ . _-'1_ .• ·,, _l i , .. ,r•, o·.,J ,_ .. _.· ,,~ •. -.-·, o·~" 1
.,,~,··.0 ·,, i_·.o I( r'· ()'l .... ,J.Jl

0 

~ , C' ~ (' ~ 11 - - - V l .,_ - .J. I - - • . u . 'C !.. L• .. ~, L• • ... • -· J 

l)' '. ·.:': .C'~,_~·_!::'.J .. : : :.· _ j I(Ii:.J .. l." :- j) ~j.,~ __ i·..::·. ;;J ., ,_:' .o:_...::L~~j s;:, __ J.-.:.::;n.i.:: _I::/' ... 
S:,.t2 .'.·_, ._ ~,_1 __ , -_c,:.: ·_.:..: }_i .. _~:,. .:~--1.f: .. ~:~. _ '_:L ;~_]::.., ·.c.t, s· ~ .~,! ~-;__ ~ .... ~. J.:,;; 

)_[__\..: -, ~:-& ~j._C,[1 } --~I~-.'. ~ 

co;,Y of the Dute. . letter to the Ch s il·;:·.n of the I nternc,tio:101 ri6 

L E:';,' C o1 .. :nis::-.ion ' -'l"ic ·1 ~Jcd.1:tec1 00.t it s ;_12.st yror~~ i r: this are:'<. . 

sur:rest ion ,·,as us.de by i.1· . 1:eql'r<ey t he.t the Conr•1iss ion s.1ould 

consider nhe thel' :l t ·.•·oulC Ce possible to f, I'ocJuce C.r
0
ft articles 

--- ---·- ·--·--------··--.. -------- . . -· 
r; 5 Y.E .J . l. . C. . J. C';r!Q VoJ..11, p . ~~ J.O 
'7G -~· . -:::, .1. :G . C , 1 9 0 VoJ..II , ri . S'73-<::7,1· 
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r c2arc1inE c,uch crimes ns rnu1·rl.er, ldrn apr1 ir.c anu 9_f;Fn ul ts U.:_,on 

d ipl om~
0
ts ,_ cJ. ot 1er persons enti tlec1 t o speci a l p rotectj on 

'77 
under intern' .t i on81 Th e Corn1t1ission reco:::_nlsed the 

ir,1port::,nc c a:ad. nr[_;ene:,r of the r:1c.ttc 1' , t iut c_r;fe rr ec~ its r1cci~' i c-n 

in view of the µrior:i.t,y tliat it hod c iv eD other topj_cs . 78 In 

1.or c,,r,., , . - O'-:Icver, t he Co,-~-con s i c:ie ring i tr-. prof_: ri1nJne of y1 ort. r· ,, 1 0· ·9 h 

the cleci s ion tbnt if the Gencrr.1 AF,P. cmbly 

1~ er·. u c !:: t. N1 j_ t ·to c' o · ' 1 ' - , :. C,O , l'L \'OU Q l)I'CO,::.l"C Pit its l(~rr·0 .. S · . ,:, .J: " - · c s s 1 on ·-

v - - - u. - ... ,_,, J cc G y,r:i. cl u ·1.e v1e·:r of sue-
f;(~ t of a r~ c..-

1 
:r,: ~-- "",_, 1-.+. 1_·. C,1- (-"; ... ,~. OD. + }:1.L·· ~-- C' , ---. • J • .J 1 J l: . 

,) Secsi.on of the m:i tthi [:'" thc- P-c o.J:t:i.cles to the ~r,.· entv-thir·d 

"? C 
1\ ,c, -r.1·1101 V _i' 

_, 1 • ) ~ - ' --0. 

tLcr,1 to -Lhe Couni:=:-f:j_on ,.::i.t :i ti:. 1 £72 
r,, 

sesf'j_on . L:v 

paper ond R draft convw tim ,repered by t,e d6lcsation of 
c.>n 

i:rur ucy, and n " orlc',_n[: pc.:,e1' ri •e;,nr•cc1 b, i'r. Ker.r·ny;'·-· Chd1'-

man of the Co:~r,1isr-o :Lc;n , ccnts.in in['.; crof t ccticlcs concernin~ 

crin1cs ::icqinst 9e1·sor1s entitled t o special protection unr3-::; r 

Internat ional LaY/. In view of the urcc1cy and i mportance of the 

c• uestion , tLc Cocm1ission de cicled to ,-et up a ·;,or%inil grou9 to 

prepare a set of d_r• 8ft articles . The ·:•orI<inC [\roup submitted 

tllree report e. cont ainin g draft articles , s.vlcich the Cocrr,i ssion 

provisionally npproved in its 1 972 session and decided to 

pubrni t to the Gener a l AEsembly for con:::; ideration 

?'7 
?8 

79 
80 
81 
82 

---------------------------- --
B, 1 -~ ·G · 1 9'11 Val . I, p.3 In par ticular the co.r,plct:lon of the dra<"t e.rticles on the 
rc c, r c,,ent',t:ion of st·.,tes in treir relations ,·; ith l.ntc,r-
nation al crzan:sAtions. 
y . 1:, . 1 . ·.1., .C . 1 9 '11 Vol.11 p.352 
y . 1:,.u.: .. 1 971, p . 59 Z> 
y.i:,.l.i...C.19'?'? Vol . II , p.329 
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an d to Government s fo r c omment s . 83 It i s of h1terest to n ote 
t h a t thei1e \Va s on ly one r e a, ing of the or aft o.rticlcs on this 

sub ject r a ther t h8n the u s u2l t ,.,o r e,~.a.i·nrr. ~. m ~ D L , . . ...:: - 111e .1 orr,1a L, :~nd 

a pproa c1 t ~ken by the Comnitt. ~c 1.'.' c0 S n ot g. r ecq tly c"~ t ~ '- c, - 1..,__v e r [cn · Ji'Oii'i 

t he cJ r c1ft pr e.:. etr ed by Jt:11
• 1:carney ,,-.1h o Ti,1us t t ·, th s~e e cre di t fo r 

mos t of t he cont ent of the draft . 84 

'l'hc Gcn c r ,1 1 I sser.1b l y on 28 Eov en:be r o.d op t cd Res ol ution 2926 

( Y..XVIJ) '. hc J't'.by :i t i n.vj_ tCl) Sto. t es to f·ub1! Ji t the ir YlI'it t n co:·m.1en tr 

8.nd o'\Jse1°va ti ons on the draft arti c l es r,re9~1 r ccJ bJ t l1c I nter-

nn U .onal Lr:i.rr Goiru1, j ss i on a.nc1. d e cided t o inc l ude in t h e p1·ovici onr~l 

Gon v enti c:,1 on Ute I'1 ·ot.cc t :i.on ::...nd Punj.~3l1J;H~n t of' C1'i1~1es At)J. i :nst 

Intcrn.c.1tion11 1y Fi1 otec t cd l-'c:csons , I nc J.ucLLn,2; Di p lor:1Ed, i c A~.ent E" . 

1rll e Gmnen t io::1 i 2 t8 c:nter :i.nto f o1·ce 30 c.1nys a f ter :;0, St2.tes 
'] c, r• P. 

)rn.ve becoue !J-:r t :Le:;', to i t. By Apr il 31 ,.l it Stc.tes h 2d 

r ~-::. i.i fi ecJ t h c c onvcnt J oil ~ 

( i ) Le.::.:~J~ F.:r.c.hJ .. .QJ!Jf?_ .r~Jl:·~-~-1ill __ J1,bJ:'.....::;..on-=DSL.YiLnJ .}lDIL-'il~ ; 1.::·J>.rLo.f 
JJlt.£..J.:l}:' ..:tJ .QE..L~L .. .:. L:.:.:l~~·J' .... C .. ill,1 ;:.::.,~(;_$..'., ___ 

By H. e eol ut i on S669 ( D":J) of 8 De c embsr 1 970 , ent itl e d 11 Pror, r ess-

ive Devel opment and codifica tion of the r u l es of interna t i onal 

. l aw r e l at i ng to i ntern at i onal i;.ra t ercourses,, , the Ge ne r a l Assembl y 

r eo ues t ed t ie Secretary- Gener a l t o ~r e ~are a supp l ement a r y 

r epor t on t he l ega l probl ems re l qt i nc t o the utili za ti on and u se 

of internat i on2. l \''a t ercourses , t a-"cin r; into accow.J. t the r e c ent 

applicati on i n a St2te pract i ce and i n t erna ti on~l ad j udica ti on 

of the L o'.'l of IntePn8 tiona l '!la tcrcourscs and a l s o i n t er- r·overn-

----·--- -
83 
84, 

I b i d. . p . 31 8-323 
s c 0 fo r e:x::] rn Dl c the cort 1ent s of Ur . nagcn d r 2, Singh, 
Y. B.l . L. C.19~2 Vol. I , p . 18 
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mental rmd. non- covc-::r·nm.,n t s l studies on t his matte r. 

•rh i s RcP,olution or i ginated from a re uest of t .. e Govcj'ru,,ent of 

Finland, th8.t the Ocncro.J. Asserri1Jly i rl clude t}·1e top ic in the 

2,gendR of its lS::'70 Session. Durinr discussion in the Lssembl;',r ' s 

S i xth Crnrunittec, some veprcsentatives85 held that the question 

should lie refcrrE:-d to t ·1c Intern8.tio!.1'-.:. l L2.Y1 Cmru·nisc::ion. Other 

me:Tibcrs of tl1c Co •ir.li t tee86 p:r1eferred ts13. t t})c Secret~n·y-G1?ner2.l 

first sec:1,;: tl1e~ vie' . .' of Gove1>r11Lents m1 the 11 UcfC;tion of codifi-

cation in the :field. Du1°jnt.: the cou1•c.·c of rJr;b-:--..te , r'~?fersnce ··.rcts 

nnc1e to the I.c l t'i11ld. Pulc:3 on the user.. of '.",'ritr;1•s of' Inter·n2tion·-·l 

and t 11c resoLJt:i.on on 11 UtilizEtion o:~ non--111arJ time inte;1·n:-!ticr. ~l 

i.rater'fs ( cxcr.r,t fo:: nc1.vj_c::.tion) 11 r,.do __ )teo uy the Institute of 

q,o !,;':-.. l'"'' l'('"'(''ltr,·t·i' vr- 087 felt Jl,·11 ~. l.J .I. '-' • \,,_, - ,I o...• ,i.. '• • '-"' C"I .._ -. ... V 

:eci' c:i 1 c:r1cc to one 01· more of U1c~,c 6ocu:11Emti_; . On 3 Dccencer 19?C, 

t:-1c drr•:C·t rcso1ut:'ton rccoi 111•.;nQec; by the 8ixt~1 Co;,·mitt,ec ':.'rts 

I ntern~tion:11 J,a,.·· Cor11rniscio.- sl1oulcl 2.s ,: f:Lrst step t::1.1.',..e up the 

study of the Las of the non-navisation~l uses of intcrn8tionnl 

wa t ercour:=:.es ·:1i th o. vieYr to its pro[;l'essi ve cJevc lopuent anc. 

codificat ion, and cons ider the p r a cticality of t ak i nc the 
. . .,_ , , . t 8b nece ssary 8C ti on as soon as 11., aeeiuec. appropr1c; ·e. 

By Resolution '2926 ( XXVII) of 28 i:ove,-~1be r 1972 t '.l.e Gene r a l 

Assemoly rec_; ueste:ci tbe Secretary--C}cne :!.' a l to subni t as s oo:1 as 

posEible t he study on the l es2l y r o1)lcr11s relatL1c to the non-

85 C'.nina , Iran , :i.r• aq f;nd Polor:6. !::.mon:; othETE: . 
86 :'.Ul[::\r·i8. , :::une;c1ry , Eur:iania , the U~cranian S . S . R . and the USSrt . 
87 Includ i n[ those of .,\.r ser.tin'.l , China , ?inland , Hai ti, I ndia , 

t he retherlonds , :.~or·r:·.1y cJnd. 8 1::edcn . 
88 Y. E . U. ~ . 1970 , p . 818 . 
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n o.vi soti onc 1 uses of inte r n.,_t i onRl \'.'ct t c 11 cources r e' ues t cc1 by the 

Genor[(l Asr,embly i n Resol ution 2660 ( Y.XV) of 8 De c ember 19 '70, 

and t o p1·ese·nt t o the Into":tintion0 l L:-::i 1 _r CoE1:i"·ir,r i on 8. t j_tf; 

T~cnty- fifth Session an advanc e r eport on thir ~tudy . This 

'°' \l L, • ~ _. um0 :i..nc i r: 'l',··enty-fift h report r.r, .... i s.' r•~ce i· v c,.:i by 4 }1e Co· .. n,-,i· :-:.P.J·. 011 - · · t 

S . 89 ;:i esrnon ., n111.i a su11_~) J c11,cnt ;_,_r•y iaegor-t on t l1is to:) ic ,:.'A.~'o co1n)i·J c(' - , Jl. - c .t 

__ r,, ,1 csi on c.:_ ec cc for the Co.!~rnission in 1 97c1 r1t i;1hich ti:;iC: the Co 11~ · · 1 t l 

1.:1• . Ke:nny 1=.s Specj_ ·,l HRp.._ ort.eur for this topic .• 

strn1;y . '.i'bil:i (LOCe not mc:m~ to soy tllrtt t.l!c Cc,.,r,i::-~r; ion -;rs ur.,:;ie:e-

very difficult to be preci.se 2.s to tl 1 c or:i c.i.r1 of these to_p :i. cs 

fo r 11 tl:.e chi c:·:.:E,,n. or t he ep;g11 syndroLK' cpps::iro to chal' :'. C tcr i.se 

t he ir b i rth . AlthouEh 211 b u t one of t he top ic s f rrnG fjve t o 

nine i n cJ us ive were st ud i ed afte r for~a l resol ut i on f rom t he 

Gene r a l Asse~~ly they a ll or i [ i n& t ed fr o~ other ••ork c o~uucted 

by the Conmi ss ion ena. to this ext errG tl1e ~ o:.-:i71i ~s i on it self 

pl ayed a. cruic a1 r·ole in decid i n_s to w--in.e r tq~:e s. se :!_Y~,r?, t c s tucy 

of the se top ic s . Of the e l e v en top ic s on 1., h e li s t it ·:•ou l d. 2. -'-:;.:::i e :>.I' 

that three ":e r e cl.sf i n i t e ly s t ud ied by t:ie So,:-,m i ss i on on its o·:rn 

ini tiative . These topic~ ~ere ~11 on the 1S49 li s t . The 

8 9 Y. B.I. ~ . C. 197 3 Vol . II , y . 95 
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e ( 8) 3.j.J)it._QL_AB.YJ_0.Jll!. 

Thi s topi c Das included in the provisiona l li st for co6ifica tion 

dr awn up by the Corr,.n, i s2 ion in 194,9 . •.rhc General Asserr1bly ~t its 

Fourteenth Sesfion ac:.optel'l.. Resolution 1(:00 (XIV) of 21 1-:: overnber 1959 

v,:hich r er::ues t ed the Int e i'national I..m-1 Cor..rriise ion, as soon 
. + as i ... 

considered j_ t advi sab:i.e, to undert a:-;:e the codif ice. ti on of the 

principle s Rnd rules of internn tiona l l a~ rel a ting to the Ri ght of 

Asyl~. At it s Fourteent:i Se ssion (1962) the Internation2l Law 

Co:·,1miss ion clec i d.ed to include the topic i:i its future _prograr:ir..e of 

,·:orlc, ·out it did not set any ilete for t'ie start of its cons idere.t:%Rs . 

....... ,.,... . .. -:~ ··,:·. ·- -
; •' 

90 Y.B.I.L.C.1962 Val.II p.190 

r ...... ,,·-·· 
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4{i . 

L:e an .,.:~iilc , ,::orl on the Ei;·_ht of Asylum '.'!i.1f, nroceerlj nr: t'1 oth e··, 
\.,. ..L . · - t_.; - - .. .l. ,J. 

1:•hi ch h·id b ec:n con":L C1c-:1·J·.r._r~ 1~. dr' ·f·t -""cl t · t' .,.., · 1 ~ - _ - . c.t . a~ nr·, ·· ion on ·1e 1<:.l£:;.1t 

Asvv l w" sL1cc 1'JG?, cc1 ,1,:ilctcd t 1-,,, c11·ci1"t 1·n 1 0r-.o ,,·'11· c'1 .- -~-V ._ '· · ,j,._,, ' . ,1 . ,j 1,~. 88 

re:f0rr-()d to t)L Thi rd. Co. ,1(,i ttec in 19G:.~, F.nd 1963 tmc. to the 

Si:>:F1 Commi ttr,e in 1 9Gf) :3:-:itl 1966. 

v,;hen co1'~J· der.L·· ,-ir· ,i,.,,..,1 ··Lv,, .. ',',11· ·1·}1 _._t,.'L-1e 
'' -' •- ._: · • •• L.,1 -.t.V \,... - - - - • .__. l.J ;,:2.ttcr in 1 96? most 

.!.) Y't~P,t:11·1· 1.1· ~t.-,·,.", ',.•1'
0

Lr·.'11·.Ll, f'.C•_PJ.·.our._,, -_1_V (01.•"'l,'~iT tJ,r .. CO' t 1 c•t1· on u·" ''OJ-'r O"' -- U V - ,, ~ v -,.) ,,V , o~J. ·, __ J. ·, •,., -l 

C . . , 1 1 " . . t If 01 01rn,11::::r:.:i.011 f,!iOll .. · c.cm c:L:1ue 1 s ',,ol·L;:. 

anr1 tlic 'l1nird end Sixth C o:a:,1i t tecc ~ This , ho ·.,eveP , '.'.'US not 

of 

j_ntend.erl to be the end of the r.wtter . As the Sixth Cor.1:;; i 1,tee 

report notes 11 the nrlo:/Gio!l o:i: G De cl3.ra tion on Territorial 

AsyL.1.r:. 1.:oul d not brin~ to sn end ~.r~e ,·rorl;: of the Uni~ecl l~ ·J tio::1.s 

· i n codifying the rules and ~rinciples relati~E t o the i ns ti tution 

" 92 of asyl wn . 

The S :i.zth Cornrn i ttee report d r ew attention to the f a ct tha t asy l urn 

was on the proc.r a1 :.rne of '.'ork of the Interna tional L a1:r CoITh'Tl i ssion 

pu,rsuant to General Assemo~- Resol ution 1400 (xr...r ) of 81 s t 

l~ovember 1959 , 8.Ild that the decl ar2tion ador,rted b y the Gcner:.1. l 

Asse111bly on JA December 1967 ·;:as one of the ele1rien t s to be 

91 Y. b .I. L. C,1967 Vol.II p . 369 
.90 Offici ,11 Records of '.:.Le Ge~1er::i.l Assembly , T·:.'enty- second 

Session , Annexes , item 89 , ~.,3.I'f! .. 6~ 



considered by the Cornmic,sion in it s ,.,·or k . 93 

reluctc1ncc to study this to1)ic on its 2.sendo. the o.tti tuc:.c o:f the 

Sb:t\: Co1r~llli ttee clc:fin i tely Ree1:1s to lie the.t the Co1:111tisPion 

shoulc'i not shirk Uie t,-,sk o:f stud?in[:; the J 8Y.'G relatinL to the 

m1_}lP. Co1···,ni·c~s.'l0.0l1 1
~L •• J·'.ntc,·re!'-·,t ··11·1 i·'·e J 1 ··J~c··1 1 ')p . "p• i . __ ~ . ,. _ - _ ··- .,[l- tclt.1 · _[" _ J <":Ullf; 01 Llf-'.,():t.7lC 

l o.t ionr, Gonfe11 encc on the L'cl'.': o:· tbc Seo. ( 19·:; _) . ~~Le C .,~:Cerencc } 

thnt i tr-: :r·nle:_, on l ::>;'/S ~)10.ll not , pr,ly to f"O cal:Led 11 :ri.L·torj_c 

to por.;t90::.1c consiclerrttion of the c_u f'U.on untl.1 the ~·o 1rtccnth 

SeE,sion in 1 959. At that Sess i on the r:1,2.tte:r.· '..'cm 11 efcr:ccd to the 

As~'.ern.b1y ' s Sixth Cor;Jnittee ·:,hich~ on(. DeceJ,.licr 1 959 , m12ni;;1ously 

recornr.enc:.ed that the Int ern3t iona l La1;·1 Corm1irsion be asked , as 

soon as it consifered it advi sable , to stuciy the c1uestion and. 
91, 

make such reco~.1:::end2.tions as it consic;_cred 2.p1>r opriote . 

'l'he Gcner·a l Assembly UI1s.nirr,ous ly a::.'Jp roved the Comni ttee ' s recom-

mendation on 7 December 1959 RS Resolution 1-1:53 (XIV) . The 

Commission , at its 'r1:relft h Sessiorj: ( 1 960 ) , r e< uested tl:e 

Secreta1• j. 2t to unc:ertake c=i study of the topic 2.nd dP-ferred 

93 1bit . parn . 16 
9 .t. Y B. U ·,r " o~r- ,119 l• • • , l'• • .J.. ;;,O~ , P · -· 



further consideration to a future scssion.
95 

by the Secret riat ·::as pul>lishcd in 196'?. 96 

A study prepared 

Al s o, i n l~'G2 the 

Comnission, at its Fifteenth Session, dec i ded to include the 

topi.c in it G pro[J'DJ1l.! .. e, but :Lt did not set ::-Ey d.J. tc for t}-: e 

start of consi0erntion of the topic. 97 

The advis~bili ty of the Co~unir sion rroccedinr 3ctively in the 

ncc..11 futur·e:; · ·j_t.h tL0 study of this i.,c_:)iC '"':lS e) .. ''ininct'i in 196? 

B.t :i. tr, ni:nctcrJnth ser:,s:i.o:o.. ThG Co.rJn.:i. ~:sion c}ccicJed not to uJ1c.er-

a~, 
r-ej ectec'1. o.n i :ill'1E:'(Ue .. tc study of Lhe R.i ~ ht of Ar~yhun. ;:;,b 

fu turc '.rnJ··1c of' tbc C o:nmi "p.i on, tl c C ·0 n::if' i2.n 1·c2:,:rc sen tc,.tivc in 

i:a the S:Lxth Go,·i:Hiittcc to E;to.dy the j1.1ri6ical :eeci.. e of 

Co;:,·i:-,1isFdon is finn in its viev1 tl12t Fuch c:, to_!'..iic j_E not 

~arranted because of its political ioplications; Pnd , becau 0 e 

the topic is no t apvropriats tor a ge~eral se t of rules because 

of several very s:Jecif ic loc 2cl si tu2,tions v1h ich could n o t be 

adeq_uately dealt '::i th by [;eners l rul es ; and be c a u s e of the 

priority whi ch the Crn~~i ss ion has granted to other topic s . 

95 Y. B.I. L . C.lSEO Val.II n .180 
96 Y. E .I.L. C.196~ Val . II p . 1- 25 
97 Ibid . n .190 
93 Y. B. I . L . C. 19G7 , Val . II p . 369 
99 Official R~cords of t~c Gcncr81 Assetbl y , T·~enty third 

Se f,f:',i on , Sixth C 01:uni t t cs , l OZ,6 n-,i:;et i n.z , par8 . 1 2 . 
100 I bid . 1 0 31st mcetiD~ , y~ra . 86 
101 Ib io . 1033rd rnecU.n,c;, pare. . 34 



Ferh:JJ,s the b0st o_'._,portuni ty c i ven to St, tcs to lil8;~e nuc·ef:'tions 

for' to1.,ics for t
11e Internatio::1'tl Lm, Cor.::.iission to cor:.sicier C<'.d3 

'.'
1itl1 tLe nc':o)U.on of }~esolution 150:5 p:v) ori 1 2 Dece:-:1ber H?69. 

'1'l1c folJ.01.•.'inc Chctrt ::;l·to-:•s the c-le-ven to_)ics susc2sted by 

[overruncnts an~ their ori~in. 

-~-- '  ' ' ,·J1 ________ ... .,;. __ ,u..i.\..L V ._.,. ____ _ 
-----···-----------· 

'_._ 1..,.} ~; 
. ···--------------- -----
1 n, 111 .,,.,... ,,.,c .. l · ,,., • ....,,,~-. u ·01 L,·· · (;" 0 V • C ( .• V _:.,. - ~ .1. ;J -.,• •• ...,... .... t, ,.. .. . _ 1,. \ ,' .L J .!. 

~-1 ~ ,~ 1 f' ' \. -r· r- i ~) • • t. \ ..Li. ;? ,. -r ..... ,. .. ~ r. - __ ., _____ , -· ___ .,_ __ - .... ..._ , ____________ ... ,-.. ------~--------..1..-~~·..-:, __ Q, ________________ _ 

2 11.cco:·nj_ tion ot rictF c:~' ~-'o.L·cip1 1fcj czuelo. 
Q ·1· • ·' C· ,-~ ( 1 C"l;1,<"'. .. , .• ,.._ , r111 i 

___ .-_,_, __ ..... ~ __ .-..Jr.i--.ic;._~,_ ----~~--=-:...:..,..----------·-------------------····--·---
~) ~~'!.. J·--:1 l.(111:·1_:-J_ ~~0J:-'".jr1 u;· St[J_tes Vc·r1c:-~l1.clc1. 

___ _cu:._ :._ ~-,.:.~:~Di i.!---------·----------------------------·--·-----
;:, I<.·)Cl~j_c Sl tt~l_c1 cl"lt 0~

1 lTJtiel,·- If~i,'-t(,J., .. \.l'~'"(r,ti11r1, 
•. r--.. .J . .... ,.. •  · l ·,-.. .· .· -t -, - / ~ ,..._ -r -. . "o·,. -I-', .. .r, ·}1 ; -· ..L. r't ' , 'I • 11.v ... l...)J.l" .,_).lk_llJ. t:,b \ J ... · J ... l:-1J ... G; .l~..LfJ.._'"'j.lt.;1..,c,...,,:_~ ..... ,~.' .. C:C(J.(c..!...C_\/?:l. 

---·-·-----------·---· --... -------------(; Q2.f . ,-:-.1_.- -.---· 
--ll.:r.~ _J.,.~-~-J~-~~--' _--1..L_C: ._~_l:: __ ·1 -· __ 1~: _____________ :;__ -1.0 .. 11,_.'_:._i_-~:~LL:..:.. ______ _ 
- C . . . ( -~· <., ' () (' ( ~ I' J. 1 ~; --,·. ·, I' -~---- - · ___ ,,¾~ ---------------··----... ·---·\---_...._i., __ .~ .... .,... ____ --· ·---

r(, ·,· .. 1 11 !\.J.['l!·~r; <' Jl_ ~>:-:f.'f 'C• .. of ·/c..n,:~;:ucl:,, '.:Jolcr.f, :i.', 
---~:), ,._r,,~:er", ........ '..~ _________ _.. _____ -------· _________ ,L~-~:LQIL&OW_~---------------
0 I:1( t: ( n~..,t i1r·.1~ cf· ~3rJ\7l1~.:·ir:nt~r o:f 

-·-• (3 .•. • , I .• ~-:~, - ----_ .. , __ , ...,_ ·------.,._~ --._..., _____ - . .,._._,_ - (. 1·.1~r ,~:i,;} ----·----·------

~ ~; •• ·'"' ,:1•c:,. ~---X·_r1·1-· ~0~,· .. ,: ~~  ~1·._l,-~: .. ~-~-r _____ (-; : . ..lLi.. _________________ _ 

--·. i ,,r ·,·," - ---__ ._ ___ - ---·- -----------------~------.----~----
.. ,.·1-·r,c·l ' '\Ti• 
-...,;,...-... ..,,t_,_ .,.._.._i_,-4 __ • ___ .. ·-----·--

'.::'he topic 

a:lo ,tec the Inte rn2.tio::1o l Cove:1.ar.t on :::cono;,;ic, Socia l n.:1.d Gulturr,l 

.h'.i[nts, t,1.cC 111tE.1·::1atio:12l Covr·:1:::.;t on Civil ,Jdi. Polici~8.l ?.i_:hts ?.::~. 

the O~tional ?rotocol to t~e Inter~c_tlonal Coven~nt on ~ivil arid 

P e l it~ c·_.l Ri.r;hts .. 

102 HEpoi1i. l ji"E:p::·r·crl by the Sec::ietn.ri2.t, not the origj_n e l 194,9 List. 



l.i ~t of t op i c f-0, ,·:1-Jj ch t h P Commiss i on n:i::ll t c onsiocr 11lien the 

Ge n er:~ l APP,C'i.Til J l y l~i Resol ut i on ?,;:::'05 co:I ) of 1 ? D EC<'l:'bC J.' ]_ ~fci , 

T :, ' : ' c:. c L :,. ·.· · • 

of' 1 • 01-k . Coi·:,n:i..t:cu ,,,\l4 (:}i 

. ,·,·1) . ,._ 
JJ • ' • 'J_'. 

~ ,. --
.J j. " J1 • (; ..... ~ t J. · UT , 1 .. 11 • 

' . ,) j. - j -:.·. -· 

,, L, i ts 668ti1 rncctiJ1[ on 26 J).1Tt.: l<-W,;.;. J ' on u11s 

The Cor,in i sr::ion ·:t:.s .-,f t he vi e".' i.,~1::.t t :te l.. 2°·: of '.::'r-8 r. ti e~ , St c. t e 

R~sponE j b ~li t y DL Suc c ese i o~ of St s t e~ ~nc Gover0 rent s ~ere 

f or se ver~ l sesr i ons . T}: e Co1;1.i ii sc:. i or; [1.cco1°c~in:ly con s t -::.c·r ecJ. it 

--- - ---------- - - - -- ·--------- --- ----- ----·- --- - ---- -·-·-
103 Y. E.l . L . C, 19C2 Val . I p .100 



co 

''f'onicc: <•11,·r·,,c"tPn 1:,,, ·ir1r'·j,··j,'r·,·,} ·.--,.-.;:-,1h,-,,,c, nf t·1c i1"'~':.,·,,r,.,1)' y ,.-,:_1 
-~-·''-'_,.. I-,,-,_ _  I .. • . .,-'_u _ .•. •• - --·---. _ •·~ • • --•· ~~ •  _ _ _ . _. _____ - . -.U...:..'...c..~-· ~ . I _l.,._ 

l..:,;:,·.'... . .0..0.:...~. l)..L: _i _')11..:. 

( ,., \ ;·1·., i 1 "t (> •• , ~ 1 
~j_ CJ. I. ·.•, ..• ---~ ., - --" ·' s-:.:_t_(;'.,!. 

10.C· 

105 
106 
J.O~( 

, .'ere : v,:, iL,:'.)J.c cone;-: 1°,1~:..r:.~ the to~ j.c, ·::Jlj_ch r;rcc tly necclcC 

10~-
clu~·:i.f:'1 (;"i.,:i.(lD. r_nc:. l\,'1.0[.(:; ~. :··:i-l,ion. \I 

801J.i..>1. 

1 :r•. T·::.:-r,uc s ~1 lr:o c.::-:pressccJ tree v:Lc ,,-., 11 th:"J. t j _ t ·.:oulc. not rJc 

contnn'y to t:·1f, Corr~inif·.sion, s ter-ric; of r·eference foP :Lt to 

dI1av1 U') 8. St a 1. ute for A ne,.-: [:.u:x:i.l:i.s.Py borJy of t ·cc t,ni tcc1.. 
lOC', 

l; ati o::-; s to study, for in~ t sl1ce, r.:ethoC::.s of f e c. t f iu1ir.c. ff 

At tbc F8t.:e sef.,c·ion (196'7) ;.:r. Cn.stc,reda suzr;ested thnt 

"Another rnc:.tter ":llic 1 ttc Corr,missior~ should consic
1

er j_n t!'_e 

fut,m,e -.-,2.c: tr,e La':r of In'Lern8.tions.l :Sconomic So-o.9cration, 

~hich ~as continually dev~lopin3 ~ithin the Unitet ~ations, 

the S)eC iali r~ec1 A~:enc :rn anc1 t~ie re['i onal ~mcl 1.vorld "'icl e 

. . t. ff 107 
n": , r l - c• •-:i c · --

C COD O, :il C OJ f<:c.1.L~• lOllo. 

Y.L.1, i,.C. 196? ·vol.l p.17<::-'. 'l'Lic su::.:~·E::stion ·,.',8.S slso 
refcr:r>er' to by L'.r. Aco j Ibi { . [1. 18'?., Sir !TlU11_'._')}H'ey ···Ic· lcl.oc/:, 
l'b:Lr. _ l . 5).(.8, r:.r. E~Jr'tof.:., lbic;. ~)· 0,J.J .:•nd :.:r. Castrcn, lbic? . ;_,. ?f.u 

Ibid . 1..J, 1'7S 
Ibtt~. l'• l ?S' 
n j i c:. _,. 1 sa 



Dur:inc t}·ie Comrn i ss ion ' r; T·.·entieth Session (1 968) o. 

th1). t the to.:_iic of the lego.l ""r·:i.ncj_plcs of 1,eci1,Poc:-i.l 

8.f)f;:i.stcncc 1)et·.1een. St c:t.cs 1 .r c.1:=; one ·:.1h:i ell I'e r_ uired 
108 

:'0··1ci· 1" ri·Li' <)1" log J .t ~ ... . L"'.. .->·• 

to__;.ic ::, i1r1 J.· n-t ,., ·1·'r ··· "t., J. on ;ci J c, ... l -,., , 1· "t.,· c 11 C 
-· •. \.)I,._., -->~., -- _ ... ( . . '- , ... '· l,.J., 

Dn:r·ing i tr., T·: ent~,r-scconc. 8cssic-n t;-:c Co:-:Jr.is s ion co:nfir ... ec.1 its 

jntention of· brin:_;i;1z: U ) to C.ete in 19'/l itG lon.,'.". teI'i n J) l'O-

recornirtencl::itiorn::; o.nd tl1c intf:E12tionc1.l Co~.li.un:U,y' s cu2:1 rent needs, 

2ncl disc'J.I'dine U·.o c- c topj_cs on the Co;r,;:, ission ' s 1S<-9 List 1."r1ich 

1.reI' e no lone er sui t :;ul e f'or tre:J. t n!en t . The Cor,;,·,,i s si on eslced 

the Secret2ry- 3eneral to subr~it to its Twenty-t~ird Session a 

new ~orkin 2 paper to serve as a basis for the Co:-;mi ss i on 1 s 

selection of a li st of to2:>:Lcs to be included :i.n its ;)roc11 c1.n1r,1e . 

'.i'hc \·.ror:.c:i.n~ 90.~er , "Survey of Ir:tern:! tionol L'.3. 1:-1" ,.,,as befo1'e t}:e 

Cor.miission at its 19r;1 Se ss ion. The CoLu. ,ission cl.cc. i ceo. to pl::i.ce 

I OBY~B.r-:i-:c.19GJ Vol.I: IJ .193 (no r.ica11i:1~~ 2: iv~n Ps to wlrn. t 
t he vi or-6 ' rec:i ,;.·:r,oc1.l I r,1ec1.1~t in thif.: context). 

109 Y. E. I.L.C. 19G7 , Vol . I ~.188 
110 I bi~ . p .18? 
111 Y. L. I.~ . C. 1960 Vol. II , p . 234 



on the Pevjc1 of -Lts lonJ--tcn,1 i.1·d[_:I'ri.i:~.:e o:f 1.wrk . 

Ol:-;scrv0tions ,,·,e:r'c· r cce :i. ved at t.:c 'l'·. 1 e:·nty--F ou.rtl, Ser:,f;icm by i.j,. 

:i.'i ve :ven.r·r.. 

C X t C 11 f' i V C 011 e 9 

of l l '', 
rer-,e; r,r·c'1 clor.c o;j :.i.t. 11 - V 

} . b , . 115 
1J s o CE:.cv··. 1..,lons .. 

tP1c~ c:r· t · ,l s: ,~.in r~s l .)f',1 -:,1··i<)r> ('l1·i· i 
~ -l..; L . - , ........, .) ,t. V 

1 l ,1, 
.'._) 2.' of j_ t .. ljJ_ C . fl - -- -

Thj_s topic 1.78.S f:i. lso mrg0 es t ed Ly :.:r . Hr.:: uter 'Yho believed 

triat " some c: ues tions relnti::---1 2; to the cnviroru·1ent or Stc.te 

Re s~)onsir)ili ty it;.i[ht _Dossibly 2. lso be ciea l t 1.'.r i th UI1de r 
116 

this he adinz . 11 

I\i r . Reuter suu;estc6 this toJ_) ic to the Con,r::ission by \!UY 

of ex2.uplc of' the ty "';c of a ctivity ·:1~1ich it rr:i3l.:.t car·e to 

11 2 IncJ.udinc r es1.:onr:; i -oility for' L:,,·.,ful Acts , Intcr:;·~::tt ionc..l 
Pe n al Responsibility nn1 Speci a l Applic 3tions includi nc 
SYt1•arJ t t :Lon. 

113 Y. n.1 . L.C . 197 2 Vol. II p . 207 
111), Ibid . 
115 Ibid 
l lG Ibid . 



53. 

enc2ce in \·!hich differ?, from the no.tul."'c of the to.!:-l:i.cs it h:td 

117 
con,·cntratcd on to date, 

pqf;scr1 rincc a coclj_:f.':ic:-1tici:n ti·e',t) ·-::-,s conclu.(ed, it 

of c o~:i. v r .1 t .i or f; 

In h:l.s 

1.i.J B 

·1 l 0 
~ 1 I' C ~) :ll' C CJ. • 11 ---• 

takinc; up the prcblcr:: of r ·:i vcr-_pollution \':oulc~ be a 
120 

r.1..fost0:1U.2l f'irf:t f-·te~J. 11 

i_.Q.)__ Er ·j 'l i_ l_ F• ;·r; s ', .. z::v=i 1 l ;~,1..1~1;, tJ e ~: (,;:..J ... n .. t.QTr '>lj :; ""' "'; J QT ~·.--,.c...":....s --t~-:..or~S.' 
.~nc.l_ Qf _E<.-1 t_;._ t j ~ ~ ~~~ ~  .:>2.:..:~.: 1 ~~~~~~--i:t1~.t . .:~ r;-r~ i +,:i.: 

r..;r. Kear21ey believe( tho.t this topic II choul6. be tr~:en up 

as tLc next subject in ( the field o:' Intern2.tion2.l Ors2.n-

isations) ~hen the ~or~ on treaties is com9leted •.• ~his 

aspect mi~ht be brondcnea to include ..•• contr~ctual 

capacity, corocity to en[3[C in lcc~l prccee~inss and 

1112 1 
t:1e like. 

117 Ibid. r .?08 
1H3 Ibicl. 
119 
1<; 0 

l?l 

J.birl. 
Ibid.. p . '?13 
Ibid. 



This subj cc't \!"l'.:; incJ uded ,. i thj.n the :,cope of L:-,e topic 

Relations bet\1eun :3tc.tes c.nd Internc.t.io::-w.1 01·~_·n:.1isat ion~o, 

as conceived by ~1 ~rian. 

revj_ c,.1 of its lo.r<~ i..er·,;. J.1ro[: l' 'lrnr,:c of 1.:ork. It wns notcC that, 

t o_,i c~ ~· ' .. j t}1 ,.,U_ cl, :i. t r.r·. s 

Eav:i.:nc idcntif':i cc1 thof 

1 ,; j. c ,·· :i on • '.L'hi 0 i..o_,ic i ::;; vc::cy clo-::c1y iacl::i_L'.:).-~ to the 1'cl,i.ti on -

Cor··· jc· rc ·i0"·1 ' c:: r'Q "O''C: '.- '·o ,;,,...., i.c~i~? - , .. -• . . --. ·--- ) . --.:...a._ - J_ • I.. • .,,~ - •J L ... ~· ~ 

mission ' s consiC:•.crJt ions i!hen clcctL1:: to rcj cct stuc.~'int 9. 

topic . 

1~3 Vi~. l . SLcces~ion of St 2tse in ~es~cct of Tre~ties 
~ . St:i.. c R~~_cnPib~lity 
3. Succc,:r: ion o:' State:; i:-:. .:·l.:,;r)cct of :n:1 '.:.ters otli~r 

t}1.r.1.1 Tl v.-, t i CE-: 
~ .. . 'l'1'le J;or~t Fs.vou1·ed IJ·-,_tj_on Cl:..:L1<::c 
5 . 'l'hc 1·uc;c·Lio:·. uf '.J:':..·~~ :.,tj.c~· e r:.c1ufed cct'::cc::n St,~tcs 

a:-id lnt~:-r'Tl'.tjo:'ir 1 Or::._·1.ni<:~.~ ions 02.1 1··et···.e:n t"'O 02.• 
more lnt2rn~tion2l o·c0 1·~11ic~~l·o·10 . ~ ~ ( • .. .. l• - ~ • 



co;:1c to procr·r::rl nct:i. 11,.ly ,·it 

J\s;:r:iur:1 °11vl LTu<5icol fo''(:irne of Eistor:Lc \:ate11 s i.aclt1d1:ng Historic 

Dc.ys) l Jcc::11.128 both vrcrc of con:::icJcr; bJ c c··e.oJ.)f:, •• _ 11 J -:::·: o-:; ~., ~1', 

t •'. r_ J_ ,. '.'' ( 1.~· 'i"1~·(;·1t:l.~q, . _ . .l.' 
1 ..!... 1,!.1 

.J 

l; ·- ncrr:.-

co:-:.f;:1.r",1 f_;(J 
1 ~;,1, 

11lOf t r)'' rx,1ou.:'1. t .L ,.,... r: 
L•. lV 

to~ic~ su~··ested in resnonr·o to Resolut~on 1505 
- ._ -· .J,.. 

them ~as a f a ctor behind the Com~jss ion li~it in~ its ~utt~e 

, -, ~ .... e o-'"' .·o=_'.r. _ _ ··1_J..., l OP,? . p! O~J... ,·- 1 .iL.iJ., J.. .!.' JJ.. ,JV,_, 

to con s ider' the '.::01tu::iss i on 1 .s F'utur·e Pr'o:;r .'.1:-: .... c of' ·::or~c s::-:.i.c.. tbYt 

120 
1 3~ Vi?. St?te Succ 0 ~-Jon in ras~cct of mqtters other t~~n 

T:r.or tlc,:c,, ":'lc1 U-1c LC.\i of' S.'re2~,:i.;:,s · ·ith rcsl;ec,c to J71.ter-
nnt:Lon[•l c'lr['.r1rdr--;···tl.on::-:. 7\c to1_iic of 'ii:Jlo:::::.ti c ~md consul'.:-1.r 
i t1rrmnj_ ties '.'!DG also c lo f,;ely rel'.'-ted. 



'Hork :=:~hou]!':. 11 con,i:Lst ot' the follo'fin:_: :'•3VCP to~ics: '.;.'}1c 1::-.' of 

Trent.lcs; St·.te Rcr-·9onsi'b:i.l·U,y_; The SneccsR1on of St':tei-· r:mc:l 

the ( ue~ Li.o::i of 

Rclc.tt:i.0;1.C\ l :ctY.' ~en St' :teG ,,nd. lnts:e--;-_·ove:,·;1t~'?nt:ll orconisr-ttJ.onc; 

of 
-L0G 

I ' I! - ,....1-,) 
"C, ~t1 J'.\., 

nu..;w-::rous sess:i.ons . ::ence othc1' fs.cto1 ·s ho.ve obv i ous l y incluC;nccc2 

-V!h en e l e c t i ns t o re j ect a :=:-. t udy of' t he La '.'! of Asylu:n ar.d the: Lc:r.·1 

r e l a tins to E i s t ori c ~aters i nc l ading Eistori c Eays a dominan t 

co:n s i de r a ti on '.\'as th'.?t t 11 EotD (top ic s ) ra i sed s ome )Ol i t i c a l 

b l ~,... ,, 1 27 pr o et.1.::0 ••• These " .!.JOli tica l rJ r o'o l ems" we r e n e v e r e:x::_Jl? ined 

by the Cor;,miss i or.. , al t '.nou~:)1 ;.:r . =ccar21ey 2u;:::;es t sc~ s or.,e r e2.son8 

·. hen he S8. :i. c1 that the sub j e c t ,,Rich t of )_sy l u::1 , clj_Jpe2r::-: t oo 

c o,·:-i troversi8.l t o t ake UI) 0 t -l·hi s ti rr'ie ( 1 0 .. ,7? ) . " 
~ v , . , • - The d i rf i c ult i es 

1 25 Y. b . I . ~. C.1963 Vol .I p . 266 
1 26 Ibid. 
1 27 Y. L. I . L . C. 1 967 Vol . II p . 369 
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8.I'e irnpl icj_ t in ArU.cle 1 4, , }_):U1 2 • yr.i.ph S of the Un:L vcr cal 

Decl nr[1.ti on of Eums.n lli_r-hts 128 ':.1hich specifies t h::it n n.:'i 1j• t of 

1-,.f.y lurn m2y :not oc i nvo~·::.ccl i:'.1 c:·.ues of _p:t' of::ccutort: for no:1-

',t(~.-c',' -f'_i't :1·1·c"i ·:·,1,·1.CJ.'",·.' .. ··1:-·, li+~· l c l.L' ',-,,1 "' 100-" -'·h.-t ~" ~-' . "1 
~ - -- - ... - l, - · - -~- .L C.;. lU.l< i:!. 1 lOl'~ :!188.::'.1] . .;i:>. U 

tl1c '. roulcl t,e 

1'']' ('i r•l·y ''>CC ' I. ·[ ,,,r, J. :-):_,, 
• • . '--' ( \...\ J ..._ .., J .J ·-- \J... . 

:i n :i·eL•.t :i.on to co1,tro,1u'b 'L"'l t:;_sto1.-_;_c str· .. i ts such D.f., t>c GnJ.:i.' 

Of. J ,~[""r l J.1. --•r 
\.~~~.JJ. c.1_ n _ w1 1C ... , •"• 

be so accc1tn::.1.tecl :i.:'l 1.·e1:~tion to histoi,ic b1.y·=-,. 

'l'hc 1.~orc cliffic1..1 J. t .:. 'r o ,J J.cm ·eh:i..ch r,r·ises h u.·,~ver, i s the iwol)J e:;i 

of at tempt:Lns to )ropose e. mcthoJ. of re;_Tll:: t i::-.[: St:: t e s I con-

duc t in r e l 2t ion to very controv~rsial ~oters in a uay ~hich 

v;ill be rnut 1,1.lly ncc e;p t c:tle t o a ll p[,.rtie s . 'l'hi s is the poli tial 

a.no. diplo,.1a tic f s.c tor ·,:.h id1 h e.s s t c-erecl t 1e Cor:1.mi s2ion ' s 2,ttent -

i on a~ay f rom study ing this to,ic . 

It i s app:J.rent then that politica l ;;,nd cl i_oloH3. tic f 8ctors h~ve 

played e. s ubs t -S1.nt i'.:l l role i ~ dctcrrninin[ ' ·hat top ic s s __ oul d no t 

·occupy the Inte1·no. tiona l L ai:, Cor:-J,1 is s ion I s time . Such con-

siderations , it is succcs t ed , h~ve nl s o b e e~ present ~~en· 

1 S8 Gener2 l ;~ sscubly Reso l ution ? l?A (III) 
129 Y. E.I. ~.C .1972 Vol,Il p . 213 

~· 
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determininc · .. 1h2t topics shoul d 1.:c pl e:cec on the Cor,m1i~~s ion ' s 

s.[end:~ . This ·:·o.s perhaps mos t extrerllely c~:(e::tf,J.:Lficd r:~' the 

Co;,.rnisc ion' s stud;-,r of' the L=>w rc:~lo.tin~_;; to I rotection ·-md I n -

vioJ · '.J:i 1:L I.J of DiJ)lomatJ.. c A[cnts c.nd other persons cnt:i..tlecl. to 

SpecinJ. l r·otcc-Lion unc':.e r iEtc.1·no.tiono.l l a-,:: . Al thouch the 

C01,1;·1,i',f,ion. 1 s i nvolV\"ncn t i:n t h:i.. s to2ic \'/2.P u:ader e::-:c(::l)U.onsl 

ci1'c"i.,1 ... ,:s,::.c1nc.es it docs ·J.iLhlicht the f:-1ct tl1~1.t the Co .. 1. 1j ss ion 

i s .L'l'<-' .,_)<~.J.·ccJ to be i~11'l ucncecl in o. IiOf,i ti ve \!ay lJy poli tical ond 

(1il1louc t:h·: f9cto:r .. ·n '.'.'lien dctcr;n:Lnj_nc. •;·bnt :,mbJc~cts it shou1c;. 

f'tucly. 

o.ct i on. 7lw D"c:i..tcli :t'ec~uer:,ts \·ere co·:r.-miiica.tc:.u. to the Intel'-

Dcp2rt1.ic:..1t cn11Jloyee must h.::-'.ve bce21 act.1.tely 2 1::nre of the 

vib"oj li ty of Ar.,:::i·j ccu1 and othel' d.iplomclts abro3.d to tcl'i'orict 

c:i.cU .. vities , cf:fevL:j_vcly pGrfmade'.1 "'LLc Int e11 na tionD.l L a\. C Oin.·-

mission to aGo~ t in s ub s t ance a set of draft a rticle s presented 

by Lr. J{cor"ney . 

r.rwo int c r estir.b ~joints &b out the Cornr:iission ' s ac ti vi tj_es in 

rel tlt i on to this top ic are t .1e in:fluence of r.:r . X:ear~ e;\' , the 

Pre s ident of' the Co.'.".,r.1 i ss ion , a i1d pe r hc.ps incli1' e ctl y the 

Americ an S k~ te De,artr.1ent over the 2,ctue. l content of the draft 

presented to the Genera l Assembly by the Co~ni s s i on. And , 

secondly , the speed '.'I i th \'.'h ich L1e Cor.:rr.ission 1.•1as able t o find 

tiMe to deal with the topic , a lthou[h a great deal of wor~ had 

already been done by c ountrie s such o.s the U. S . A. ~md Denmark . 

In 19rtl the Cor,,J:, if;sion reco[;nised tbe i :nportance of the matter , 

but deferred its considera tions of the top ic because of the 
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Priorj_ty it hR.s r:ivcn to other m0!t·ters. By 1 9'79 11 ,., . r th - 0 - .- - ,J , o'::~.,,e , e 

Go~nission had decided to set up n ~orkinc [roup to p re;are a 

set oL dn1ft articles ':.1h icb \'!ere sub1r1i ttcd to the GencNi.l 

Asscml)ly for consic'l.erntion lntcr in tlw.t year .. 

In elcct:l.:r,.,'_.· in 1962 r1ot to Dlnce on itf'_, c.· t 1"_·_·enda .,_, t · ~ vfl.OSe - OlJ:i.CS 

is o·bl:i.cec.1 to tv 1:c :i11to accow-1t its O':m r·eso'.J.:~·ces .. 11 130 l~o 

In t~e context in 

r,, ··c-·c·ioyi1 ,, c·1··ir··r,...3·L Jo ('nr: ···cc i· n.., . .1.J .... .., ... _ .L. 1:) .• ..-.-1)LJ,:, '.. l, ., __ c...,, .. ' J._ '-' re-
cnw-;e no cx1Jl::.,.:r12.tion ·:me civeD by the Co1i'1.nif:sion as to ·:·ht::t it 

its nature be of 1:l.riJj tccl v:::~luc. .A.cco1'c1:l.n[.;1Y one is forced. 

to 1Jc as v,:, cue as the Comrni ssion itself and s2.y tb.at l aclc of 

resou1°ces j_s a further factor '.vhich dete1·r:-iines '::hethcr or not 

the Crnru~ission ryill ~nea~e in studyinc a particul3r topic. 

A fnctor ,;.'hich has i.Jroved to be of 1'l8 j or influence in det er-

mLoing ,;,hat topj.cs the Conunission bas studied during the 

_per i od unde r consid.erat ion i s the rel a tionship bet,.-:een c ertain 

·topics. Other fnctors which p l ay a role is deter~ining 

whe ther or not the Corrmission should study a par ticul a r topic 

and how the topic should be studied ~ere con s i dered a t v arious 

points in the " Survey of Intern.Gt ion::.:.l Law: Work in e; Paper 

130 Y. B.I. L . V. 1968 Val .II p .190 
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pre1-:i~'::.1ecl l.>y the Sccretcry-Gcr:er·a l11 pl'intcc1 in Vol. II Po.rt '"' of 

t!1c Co1;1i1if'::-ion1 s 19'71 EcporL. 

These~ factol'3 ct:n1 1Jc c1:1r3r.:;ifierJ ~'S fo1101.·'s: 

·::i 'Lb the cuestion of ,_,J1etj1c:e j t src.oulc3. airn :-i.t 'l. convent:i.on or 

1 r;• 1 
Co
. )''OJ; c-,,.,. ,,~ ,.) 
J.J ~ l 1Lt. •. :.;vo 

LQ_..J1ctY....2.:c__,' 1 i1 nt ....:~'L"' 8 2L..c:.T' :rJ-, ":,··'J_::..r::..l.r:_s.._01.1_...:.:._J:&,..1.i . .c_ 
.Q..illllfL..:.'.'.'..G.:c.· 1L..:t.b£----1!.'.~.~c::~·U.: . ..2 .n ,, -r:....cc'.. ' . .....:.,;.:1'".:...:L.(~}l;_ 

th8 t 11Dur i::i.: r,3ceriL ye~rf:', t,1e C o:-r,rni r· s i on. hc.s chi(;fly con-

e""'~ t ·,· r "L,· 0 d OI" ·irO"U C ]
0 

n r l
0 n Y' P,].P ·t-. .1·· or:, t O 1· t.lC 0~ ·11"u l. ClJ __ l ,_. r· .,_L, 0: l° C ,J.J ,!.

0?, -~ l _I_ , .• ,J.-:.,, - - - - ~V • V _ ,._ _ 

under consicier2.~ion, s.t t}'.e ti;ne, 8. serj_es o:f' c.-:_raft articles 

~hich could forn the basis of a co~vention to be a6o~ted by 

St8tes. The reasons given for this in the caPe of the Con -

mission' s Dor~ on the LnD of Treaties ~ere contained i~ the 

• J , S . 138 report of its Fourtecnun ession. · These ~ere th~t a con-

vention serves to consoli~ate ~~  l"'.:·ij "'-.. on & :iven bra~ch of the 

opportunity for the parti-

cipation of the vast mrjority of States. 

----··--------
lol Y.B.I.l... C .19G?. Vol.II, Pr•.Y·t ~ , p~Pn. 1c.4_, 
158 Y. E .I.L. C. 1963. Vol.II 9.160 



In rel 'Jt :~ 0:,1 to t he r_ l.1.GH tion. o:i' t:1:; c-":"'cc t of r,Vi~lCc.1. con.::'Jic ts on 

r .... rl 
I J, ... 

1 (-C' ,.,, "'t 1· r, 1 '\ t i '111 r~ (Jf c + '' -i·, 0 r., ( 1-·." -'-L }, ' '' 'o •"' -'-L '" P, ''"' C - ,. '-..., + ,., "' ·[· 
' (.'"'-·-'-'_._, -"- "-' .)..JU l,.,.,,_. ._,,,, ,._, .....,,,..,.Ll ,1._} .. 11-..(.c.u.•J.lJ St'1tcs 

no:1-co:.,b~tt,.:1.nt St ·1tef3 ) 1.t . ''1S o"L r s1·vecl in J..J"J·;-:-1 . ".'.c_-J.l o :· the 

Co., 11j_r,''ion 

rJ .. Ir·j'•- r 11 

:i.~ , ., ... I. ., 

f_ J l' 11 L C:. ~ ~ · u 1 ·, 1 ' v 

:C'olc\ tJ..:1c to the Znvironm~:m t. 

.- "'"" r1 .... \,.. ... 
,I, r 
l ,.! J. -

r "' '"..; c-- , "') ,., 
•• ..! .... .L .~ \ . .. ~ 

~ , i""' ~"."\ 0 1 J. (l 0 , , I ' : 

of stuc\ring the 

T ,_ ,· ,-. C C ~ =· ·i .- .-. Y" r .J i 0··1 -.. •' r: 11 c. -0 ,c.;~ - . (C, I -:-, 0 '"f' '' ., __ -.1· C _11 ·. y_ ~_'.1. C 0~:. f<u .. '=' i1 j -: . . - . Jl _...... J. • __ l 1,..;. V - .i. ., ... ... _, .._ ...., _ _ ...,., __ ,_ ..... --·- _ _ ., _ _ 

that the Int e rno.t ::..or: ;::. 2. Lari Cornniss ion 1: .1ill stuc'_~, tl:.e to;ic of 

to Resoluti on l C,OG ()-:11) o:C' 1S r.. ccerr.ber 1969 1Jec1-v': e of the 

i .-. 
- 0 corn .. _8eten t to cone i dcr t~is topic . 

A s~u{y of ~he se l ection o~ tog ic s consif0 rcf by the Inter-



l'C 1 cv·0 :r1 ce f '"'_Ct.Ol'S 



r-clC:'ction of 

Sir 3nrtley s:c:.9_·.--c1·ors 

of ~he U.X. cdvocatcd a differcLt ?Oint of vie~, He stated 

as sn orr.;;:m '.''hose 21utn.or·1 ty P.nc1 i::1/lc_oencl.ence in intern·~.tionr~l 

law uere sscont only to the Intern~tionf] Court of Justice ; 

nccc:",s·n~ily 1~eprescnt the o~;inions of th,:;ir Govc:·rn:.cnt s .•. ', ·ere 

----------·-----·-----------·-----------------------
13~~ Inclu11irJ.L l1.L1st:c·s.,lJ2., It::ly :-:.r.C::.. i:-:ci c:tr.:n 
~~ h1on: ttem Afc~:niGtsn, Ceylon 3nd Greece 
1::-.5 Y . B .1J .::.1sGl .:_,.5?,::; 
136 Ibid. p . 317 



they 11 1 el'e free to crJ:1·y out thei1' '.'or:-;: 8.f; t>wy sn·,,; f'J t . 11 

In J. S (i J J.,he deb:-:.te cm:t inncd. I.:r. l ei>c1 1 a of' Ceylon CC!,hrlCntco. 

ion of Lcsolution lGOG ( ZV ) ho.cl E,:::1.i'1.t ·~incc~ f1·om the outset 

tl·1r{t the 2.·roerc;·'F=;ivf' 1:cvc-102_.1:i,ent of :LnteJ·n;:tion2l 12:; 1:.ust 

' . - i ()_CC:lc·C' , c'~ , nc~-i &. tor,ic r.,1·0-

c::-ition 01· tl C' A-·o,_,t:ion o::-' /J_c:; 

it ,.·as ~"oj· the Inter•;1.:i·U.orw.l La\1 Co:.i.,_j ssion ::..tseJ.f to choose 

subjects for codific~tion. Since tje St2tute had been ~~o~ted 

by the Gcncr2l Assc:iibly 1 t);..cPe '.ws no i:1 oubt th:2t :=::uch hacl cc~_1. 

the ·aill of tlie Assembly, 1:•hich •:,"0 S pcJ,:'.'.'ect ly jusJ.:;i:r ..... iccl_ f'ince 

it '.:r,s et r,1,1.tter of a choice 1.1hich r.mst rest on technic'll con.sicl-

er:-ti.ons 2nc1 , ab~ve sll, on n due ap_~,1,,,j_sal as to ':.1hc tl:.e1· or not 
lc8 a sub j ect '.:as ripe :=-·or· codification. 

Simil 2. r vie1:rs '::ere exp1'essecJ cy r-.:r. Stirling of Austrnlia end 

i1Ir. :Uustafa of Pa1::istan .. 

The coinprori-1is e solution ·:.rhich fin-s. lly pPev2.i l cd o.nd '. 111ich '.'nm 

e.rnbor.iecl in the l ?, - l~a.t i on dra::'t resol ut:i.6n '.'.1h ich err.e i,[ed fron 

the Siz t..h Cor.11;,i ttce cmc: 1.;hj_ch v.,:-?..s eventu::i.lly ado_p ted by the 

General Lsser:-ibly 2s Resolution 1686 (XVI) of 12 December 1960 , 

1 37 Offici 2.l Records G'='ner•q l Assenfbly SiYteenth Se ssion, Sixth 
Co~nittee 716th mcetinf , p .1 31 

1 38 Ibic" . 7S2nd r:eetins, :J .159 
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p1·ovj_dec,. for co-orcPr:tion bct'.·:eci, i..re Si)~th Connii ttce -mcl i..lJC 

2 r n.mr,1c of ''1ork L1 the 1i:·11t of Govci-1n:,:e11 t s ' cor.JJne:nts ,).,_:,1 to 

subi.1it :LtP conc lusj.ons o.t t}-:.c Sc>vc.:.1tecnth Arof"Ci:ibly Sc2r1ion . 

Althou.£)1 the Co1 ~ni cf:io:n .1D"' nev,:;J' c011f.,j_ric~i1 c( i tsel:r. r,cu:u.d by 

rnc-1 ndc1i., j_ r_,:::1.8 of tTsC SC bod:i.cr· . Hence, of t~e 8leven J.. • 
vO.:_JlCS con.-

oi:.rn ini tL:~t:i.vc . At tLe c:m~o tiLc t' . .'O subjf:!cl.r; re:co:,".. :-:-!1,\ecJ. :'.''o::.· 

PuPthe11 clcba.te: 1: rose in tl1e S~.xth Co.,J,J:i.ttcE. co:;.·1cc:i."rti ~:: the 

n& t ff".'e of those 'l, O})j_c s ·rhic:1 the 801,i!,.i GE, ion f:ho ul c. cons :i. c1.cr·. 

Some . J. ~,9 . . J ' t' I 4 1 C . . rc~1l'e?e:;nt.ut1 vcs 1ns1s GCCl 11::.:·:, L,,j_e o:,,l,llSS:ton 1.':o.s 

essenti c•.l ly jurj_ cJ.:i.cal D.nd not poli t:i.ca l in natu1°e r .. nd th9.t it 

should not deal , therefore , Dith highly controve rsial ~ues tions , 

po.rticul oYly if' they 1:1e re of a poJ.i ticC\ l charG.ctcr. . .. r . Evens 

of the U. K. r eff,aP:{ecf that 11 In cons:;.6.er in .G: · :na t tasxs tb.e Cor,1-

rnission 1:1as best fittec to do , j_t should 1,c bo1°ne in uin0. t::12..t 

i ts inerr.l.,e rs ':1e re ex.:_Jerts sJttinr; j_::i the:i.r .:.-er-sonal ca.._')2city , n.nc. 

that the COinrnission '.v,ts <=; legal, n ot 8. political body . I f the 
---------- ------------·- ------------· 

1 39 Frincip2lly those from France , F~~istgn Rnd the U. Z . 



l·'.i.'O 
It½· d ~ot Jo~e so~ 

vicY.r that Jnten1~tiorwl L:1\'! r,mst not lJc rei:.;c1r·6_ec1 as a.n i:1stru-

in no 1.·•·;,y li,C",.nt t}·,pt. tl c Cor::.-,isf:sion r.1nf.'t conf':1·~.e its-lf to 

i.O_)iC:'2 \;}i:i c}1 

:=:11ou1d not ·ucco .. e involved '."ith :!)Olit:Lcs, the l:-;.ttc:1° ncvc,pt, 1~less 

t.iat thore ,,,._,_p, no fmch thin,'_; c:~s s. pm·el~r ju1•:i.c'~'l.cnl r ue:-3ti021. 

j u:ei6j_cial, 1~.1 subject to ~olitic~ l controversy . 

To conclute this Cil".._Jtc,r• it is suc[estE·d t:1e.t , o.s i ::ic.ic2ted b;? 

the C0111.nission ' s re3sons fo1· not cle'.?.lL,~~ •:-.it!l tl:.e lcr:r of iu:;;;lmn. 

and. Juc_j_ci .s l Re.=-ii:-1c of Eistor·:Lc ·;.'o.ters , incluclin.2 -~istor·ic 52.y s, 

and by t:1e Solri:nissio::i ' s readiness to ceal 'Ni th t}1e law rel2t:n.; 

to the Protectio:i and Invio 1 sb1li ty of Di9lorr;o.tie Acents t:~nd 

ot::-icr Fcrsons Snti tled to SI.,eCiGl F:eotcction U!"ic_er- int ern2.tiorrnl 

l m, , poli ticP,l and c,iplo1:1G.tic f'~ctors c1 o p l ::iy a.n i mpor t ant role 

in d.ecic_in[ ·:1hethcr 01' not a 1 ai~ticulcr topic is to rece: ve 

2.V:.,'::mt~_on :'ro:n the Co:: .... ission . Eo,:·eve.r , 3J.tl:ough t:iese r,.re 

eY..-ilrlJ.)lcs o:::' sj tu -:, t ions 1:.rhere _pol i U.co.J. ~.no c,j _ _::,l onm tic 

1·1-0 Offieic. l RecoNJ ,; Uni tec1 Lc<.t i ons 10Sl , Sixth Cor;.mi t tee, 
?17th I:ceti.r;[~ , p . lZ,5 

1 1] y ~ I - M 1 oc 1 r0~ . :_ _ . L.J • • .L.v • . )0 l; • O~u 
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con :c'idel';ttionc. cr.n "te i(.cntif:Lccl, it ·. 1 oulc1 be nd.cle'J.c1in.~ to 

Co;;u.iiss:Lon iG dec:.iciin£. to : tnc1.y co.c!1 of t}J!"-! c,u"uj cc tr on :Lt: :; 

It ic 

C 0.,,.,1i Sf' i O:Cl 

t.~c Co;- 1i.i Gf-io:1 ),:.,.:: cuc:.cccclcrl :i n ;n,;int::·ini:.;.~~ t)";_c c~onf .:.Cjnc:c o:C' 

inevitably c G·1ce Cccp (iPscnsion. 
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u • . 

G8 . 

,~ •. ) ,,, (1 ·,·, -J- ' • - n· -· . ... ' I - r - ~ C' - I .~ · 
J \. .,-..1 J.,.J ~ ,.l\i...j .. . 1 •, -1. .lJ.; ..1.\ _! \..., ...... ~:i.. • ..1 .l ..... ;.,~_ .L JJ)~. V • 

l.> C f C/lL~ cl_ :i.:. ":.,: C; ,yr. J,_,_, i :: c. l __ (. ( r· ..., . '(' ,. ( ' 
~ - - .._ . .._. } ~ -. ~ .. ' ~· / 

.,_ . 1 T C . . 1 L'.,C'J nc,_ u 1 one _ ~-·. 1 OFJm. r: s 1 OIL ·- - ., 

OJ~ ti. --· 

sent 9S obrerver to the ~i:h t t Ser·s i on oI' tte In tcrn~tion~ l 

I r-I''' Corru·,~ _i c·sion , he l d in 19E.6, i.:r . :.:. Conzes , Deputy Dire c t.Cl' 

1 1.3 
Union . --

'J:hc sr~crct ·, r·~r 

Y. E.I. L.~. 19CO ~01 . I I , 1 " l 
' • ..,_ ,..,J -... 



.. 
r~ tl -t, ' 0 r~()1f•~11_j_~;.~-~-~o:·~ ' ~.', r;.,,, ....... 1 ·(."'IJ' c· r,,-. ·· ., .. , 

1 -··_., , ~ .• - -• _,/t, .. .J.Ll.,:JC,·,.·.J.OaJ~ 

co~, Lr·:.. ~-, .. :it.ion ,:" 

J_ ,·~ T t, nt r·o\rsrr1. 

of' :· ·L,; 

o I .~0.1 pr 

.Ju · ,.,~ :~c.· -.~._·L,J'..,'.·'···. 1,r,, ,,. .. ,,., .• ,) • ... · ,....,,r, ....., _ ,. ... .ill . .....,1· L,' _,.._L,.. 1 ~ 

C .. _,~:· 1~ j_ 1:.· e,"1 

lY'. t ~ on3.2. c 01,1_,-J:.1.j_ e s . 

(o ) Uni:f'ol'i-:i 12.-.-: :.'o:c L:.tjn ;:..!.Pr-ica on coi~..:-. erci::.l Cocu:·,.~nts. 

l ~t Y. ~ . I .~. C. 19GO , Val . II µ. 120 



r,,C_.11\-, __ -i ."' . ."'. c_-1.·f --11 0 1C'~"J 1V'·'l1 ' "' -,,-,- ' 
1 

J' • ' .. .1.__ (:.. 0 '"·-- ... -..:..~.1.·0 ·c.o cc 11 1 JL~1 .li"1~ ... 1:1or(_. tJ"!.--.11. 2. 

f or·,:iecl . 

Col1.,_~, --1•r,.'-_,,;·1_c~ ~ '-1,-_ r•o· ' i ,,r..1· 011 1 c 0 1 -i' r-:- .; ·,rr,c ' 'J·i·0· ·'t,· C1
'

1 0 11 °e ' 'O'llc
1 the, _ ,.a_ ,., ___ ,__ I .,,t ....... 0- - ,...,v..._., • .,\..•.,.._ t. ,:.) , • r .• _, __ ,_..,. •• ._, , \... • .,_ ,., 

This Co,.nni".:;tce ' f::. interest i:r'. t ,1c> '.-:o r~;: of t lle I1:.teI1n.:::,~,ional 

Law Cor~ .. ri~ i~ E-ion is not advent iti ouc , for it i s c 2.l l ec upon 

1Jy A.rticle 3(ci) of j_ts o\':n StRtute "to ex 0 :,,inin[ c.:_uest ions 

thr,t 81'8 u_.-r1der consj_der::1tion by the Intern2t ion ::1. l V :r:, Com-

mission and to arrange for tt_e vi C'.'iS of the Co:::rni ttee to 'oe 

placed before the s2 id C o::rr-~.i SE ion ; to cor:sic.er tl~e r eports of 

t r:c Co:r...1iesion &nd t c 111a:--::e recot.:i.:cndations t'c::..ereon to the 

C'ov,r~ 1ents o-.t" .,_l,~e 1·12 rtici p2ti::ir: countrie"' ." l _; ·.1., , H _ _ 
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At its T'::elfth se ,-.,don , tbe IntePn:::.tion. 1 L'11. , Co:n,,1irsion 

c1eciccd unonj_mousl y to rcce_:_J t tl:e i:1vit .:--,.t ion of the As i::m-

_Afr· j_can I.e r:,~~- 1 Co::-isult :::t ive 1::::o::1J;1 i tte:c to send [,11 6b,-cr•vc11 to 

RCGJ)Onr,ib:Llity \:as on tlie 8.Le::.1da. of t~1.::...t sesE,ion , '.1 topic ,.-:hich 

,:cif, nleo to be stu(-Lecl l)y the Con:.t11it:sj_o~1 nt its next session , 

rnjttee ' s ~·oul'th Senr-ion. 1: is r· e:r.Joi-· t ,_·; ,-· 2. p1•c :=: en t eel to 

'Ih irtr:entL Scr:sion of tlrn 80,_.1isi.:ion :i.n l(.;6 L 

tLc Co;:n:1:ittce cou1c1 be of conr; :i.c1e i>~,blc belp to the Co,.1i:isFion if 

j t concerit::·c. tcd on tt.c i t c .,aS 1.:hich tl-...c Co, c11.1 ission 1.'!QS s t ur.1.y i :n;:; 

o.nd mo.cle const11 uctive susgest ions bsfor-e the Co,i,i".1 i ss ion fLD.li ~~cJ. 

it s dr2ft~: . ':then Pe,: uested to c ive so:-:-.e i~ster..c,ss of to_r: ics 

to ,•;hich the Co:.-irnitt ee mi.cht c ive s_peci3.l a ttent i on, he mentioned 

as an exam1; le, the r_ ues",:, ion of: re servr:. tions and inter9reklt ion 
14-5 of treaties .. It was decided ths.t the Conrr. i ttee should 

appoint Dr. 1:assan Zakariga of Iraq_ 8.D Special Rapporteur to 

_prepare a special report in order to ass i st the Comiui ttee in • .i. lLS 

study of the matt er . It was furthEr decided to request Govern-

men t s to r::end tr£Dr c or.!.1.ents on the Co::.1..,iss ion' s cl11 ::o.ft articles 

to the Rnp9orteur by the end of April 1966 ; and that the 

subject \·.,ou1cl be t. al<:en up o. t tte n ext session c:f the Comrni ttee 

1~5 Y. B. I . L.C .19G5 Val.II p .150 
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f'or corn,i(c1° ct tion on the bnp,j F of the l'(··_;:iort o:2 the S...-,ccj:-,1 

Scr:r·ion of' the J.f';it,jl--A:·ricsn Lc[_nl Connllltc..U.ve Co,:i::ittec '!111.ch 

·:.ro.D held. nt l. ri.n;:)rn\. fioom 8 to l'"( An[Ut,t 1 96G·. The Co,.:rni tLcE:· 

cJ.cfine tlic'.i.J: position::- on it. ~'he Go.n1:'...ttee c~ce;j_e;ec:1 11 to t:·:c 

l El-\. inc; pro_)Of' a l :-3 8ncJ. s-u.u ;es t:Lcns fro.ii tltc .1\.s i s.n-AL·:1c~n viC'.'/ 

Hap1,)o r'.:;eur , '::ith the rer~ucs t th2 t Le r, r c;i0rc on the epecifj_c 

points aris i ns out cf the I nternGtionol L~1 Crno~iss ion ' s draft 

on the subject from t he As i an-Afr:i.c 2n vicv: po :i. :nt .••. 1-.no. , to 

re r_i uest the C'.-overnrr.ents of the ::.io.r·ticip2,tin,c: co1..mtri es to eend. 

their corrJ:-1ents on the d r aft artic l es to the Rappol'teur throu[h 

the Secreta1·ia t of the Goff.mi t tee b efore the eno. of De c err:.ber 

l ~r:, 
1 966 . 11 _u 

At the Corrn~i ttee ' s 1~inth SessioI1 , in 1 96? , attended. ·3gain by 

1,:r . Ya ssecn , the Co:rmittee had 'before it the r eport prep2.1°ec, 

by the Spec ial R~ppor teur , and a brief r eport , r epared by tte 

146 Y. B. I . L .C.1967 Vol .II p .331 



1 ',7 i,1e>ml,er Stater·. - · 

At the next sef>P ion of the Committee hclc1 in 1-:,.rachi durir:2: 

J .:::nu21'y 1<J6 9 1.:1.1 . Abdul ':i'c1."blbi attended ns ObF,e:rvn· for the 

con~titute~ for n Giscusrion 

C01tliii:°1_ttce on ~-o Jr:_nuo.1·y 1969 enc. co.t 1 ic,-' of tLe 1·c:;;,or·ts · .. ::;r·e tiicn 

f·o·1°· '1·,cl_r~rj_ to i•' ._, I11tr0 1"rlr,~·1· o,·,:,1 T r,, .. 0 o:·, 1·· cc··i or· l "i.·9 
__ 1 , J _ t_,. ... v _ , J J . :. l ..,... .- ( .... , . ..,1 • - 1 .L · 1 ~ •. -~ l • 

It is cJ_j_ffie;ult to rletel'rnj_11c tLc sic'1ific'nce of tl :i!:'J co:·sid--

su'::Jject (r e fen:ed to l n.tc11
) on tlie Vic::~nct Go!1fer-c.nce. It is 

perh aps fair to sey that rruparation ~t the re~ional level for 

the Conference on the La0 of t~e Treaties ensbled individual 

States to becoi-:'ie mol"e a,··-:-.1.re of the suosta:1ti ve issues invclv ed 

v,_r i th the LG.'.'.' of Treaties . It also proved to oe an effective 

11 testin,; gr·ounc." as to the \WY in ';!hich a c.iverse ;1"oup of Sto.tes 

·we re lilc (O' ly to l"eact to the provisior.s of the convenW.on or.t~".e 

La~ of ~rea ties in Vienna . 

Ri::)re ccents.tivcs of t.hc Interno.tiono.l L::: ·;; Cor'il,-:. iss i o::i atte:1ded t:-e 

:follo-<'·inr mectinss of the Cor;;:·.~ittee . In 1972 , ·::lle::1 :.:r . Elias 

147 See ~ . ~ . l . L. C. 19G8 Val . II p . 163 
1,~:3 1'2.:r'.cly Articles <:; , Gbis , J.~ bis , 1G , l? , 6~ bis , ~nd 76 . 
14.9 c ,,.,e Y '' I "' " 

• .. h, • .,_ • • .1.., • G • 1J69 Vol.I I 9 . 190 



::as c1ecte;d Pi1 er:3 ic~ ent of tl c Conllr,}ttee "EC. :,::r; . 'l~sseen vice -

cntir~ly to t :1e L :.·.: o.-, t he S:.;c. ·:.,~d.ch 1.:e J'C! to 1 c Ce:, l t · 'i tb ~:t 

on the L .::,,,, 
l. ,, • of ttc ThL·; subj cc L ·.-,"]S '·:le O 

ConsultatiYC Co:.1.L.:_ttr,c hc.s IJCC;,1 t.1.-.e J.,C:r.:t ~ rof'i.·\·,r:1lc o:C' '11 :'. tf~ 

F'.O in rcl:.,,_ticr. to t\.c: I,r· .. o: 'I'r•ccdic:~ ::r~ ·:_'1c }" :r.•ot cct:ion ,, -:_c. 

to Sr;cci c ... l F:c-otectj_on w1c.e11 ii1t crno.t:i c:_ · 1 1 n": .. 

• ..1.- 1,., ..,, l"' r..~1~ ,... 0 --·r-J' "· ~- o r:. li'·~ u11C ~t .!. '01)....::<..:. 1-1 :.. . ...J ~.1.. ~ 1J .._.~ ___ :.:, tho2e e:;.:isti.::.,~ ·.:i.th the juricj c:> 1 

Af21 ic 2n Le:.: :· l Co.:-isultc.tivc ~o,·:.:·1-,i. t"1..,::,e . 'rhe Co:-:;:-.iiEs i on decided 

r:['':'.c :::.:urope2.n Cor"nittcc 1::Z\s rcprc ::·ent c. 6_ o.t the Co;:,-,::,itU_on ' s 

rncc:tine by i.::e . :.=-~ . Golso17 , :Jj_r-cctoI' of I.ec:-il Affc-, i rs , Cou.i-:.cil of 



·_1'1 ( , , ', l )' \7 (" l ' 4_ 0 i-, ·. ,' (_' , 1 1 . ' ( ) '. ' ·, ' ,.., o· •, ' .; ~- ·' c· ,.., ' c • l -· .. . - .l 'v , ~ \,.I ;. ,_. J..:... L, L I.. ,..) 

f1·0rn JO to 1 · . . ·~ :, ·i J. 

'. ,, CJ"C. t,.·o i-'v~ '2 1"C.' l ,:.t. i r1 ·_ tot ·c~ !;(W" ·ir·,·i· .,.,.., t c,,,-J,-,or·, ,.-··,,,,p 
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c onf, :,"<2,_cr· 

0 l ' .-- t l C '"=t ~ t O :'~. ·3 
., :- r'\ 

1ne~ ~ c~s of the j r dele:~t i ons to t he intcr~~~ i an ~l ~ o~f ere . cL . ~
0

~ 

foll O'.'. Li__: 

So. s.i t t ee or_ :.c::"'. l c o--o_,/ :.: r 2. t.i o::-,.. 

150 
J. : , J. 
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of J:e .:_).on8.1 le[:1. l ooc'i ics the Cor.·111is c- ion '.1ove2, ;:1 lonz_: \''CJ 

nations . 
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to 

t:_·1. i.. ', )1 ·1· ',  ' c·· 1· <.:,· C ·.l., "L', "' • .J..L, _··1 Q'.'J. , .·L l l .L.r, _-·l ] __ ,_ r· ( • • ' y ··1 r - ., i , 
... - - i~c,1,. .. 1) --.l L'C'S.t;':_l'C~ f ...... (.'UL, ·1~8 

()]' U - _i_,·, ~JL i'' u::.·ic~' the J·clc of t.: c 

.!.. J . ..._,v-: f 

..I ~ - .,. 
L· . I L t,~e co .. ,(_) ,:.tic:1 ,)f t' ( }. 11 "~·, j··n·-t i o:J ,: 1 I , •• , 

~ . 

·j ,~ ( j , r • , c r., (-; J•t r:-., --i c, ,.., r , __ -; -
1 1 -..... _, ..... ·- - - • ''- ... ,J. ..... -

J.· __ Y11 "t·'L~~- TTJJ1.-J'.-',.,_c- -.,,.-,.-:· . .1.·'oJ",,::,_ r,_-,-_r.,_. ·f.,·1'1c ,.-~1·-C·'l-_'1.cc1 lr,<'"'•n,,i ,--~~-u, ...... t ' . 
- .1 v _.._,,-~_ _ ,-Vl.1..\....>.. ,._t_..vl,,,.4-l)••·';,;.'{I ('1:,;:...·02.•.1.,_f-' 

~~stri~ution c~ seats. 

t_1e Co:-;_; .. is~~ioa be~n in~luence{ by~ 

recei-ff:d •  - ..L. • c en'=' J. :: c r a l, 1 on 

·,--O'., r-·1 ,. -1' : . . -· ' t:: C 

t~e ccconf c~~~ter. ~~ ~~  

t'c;_e tiru· to co'l.f..,iC:er· E: _.articuL.11' eubjEct r"r:~. tte c -:~ sct:1:-io:1 of 

.'~:.id: he.v '3 1 ec .. d tL c 

Com:r:ifc'·:i.on to fd,L~c~y t:1e clever.. t o.:.)i.cs it h::.;s de;,J.t ·.-•ith ::;ince 

19CO. 



1.,11c c·, ::·r 

tun j t iJ f o i: ".:, '-; e: ,.. 0 1 " •• i· ~ " i r ,., ,. o · -- , · · · " · v ,_, ,,u, . · - _J.._ l, e--'-lJ..L _j1 1 ·i.;r, 

_ _ • , • ~-. _ L r =-Jf'l1:tJ.y c'l) .. (• 1~1 t ... ~ ()~ ,_ .r·']) t.1'1c s C Cc~-: cl ll~~ j_ O'l:-' 'J 1-· -~ _-, ,r) .Jl,_· I,- .... T1 r.,1U 1 \ ,.:· r ... - (· ~-.• ~--- ".'jr . . ..r, 

o:' tl:c 

,::_ lj_J. _;_ r,_ \1 r •:i .,.-1 <":' , ::-- ·"" , 
V 'OJ• -· I. I,, ~ I,. 

si~ re 

.... ' . •..,o; .. \.l, ~- _en 

c. ,r, 
l ,L 

c,~ ... -r....:r. ~- () -n i' ·,·, (l .. ,r:.,,1 · -.,,. ' 
I . • •• • l,""' .1 J .• • LA (.} \.. _. J 

for , :.;11 j_nc r cnse :in t:-.e £, :L~·c. 

of t 11c Go::.r,:j s~::Lon '11ould _!_)l'oba"'oly r-.L\.)t result in s. cecline in t h r:; 

infl uence of' ~:he Europe :..•n 1~~1.rye rs v:lJ o tc.u•. ":.,O c 01:.i.u2.. t:.: t ·~.e 

Com, 11ission and bear a di::,.,_1ro1Jortion:::..te c·.u0unt of the burcen o:' 

the Corra.:iss i on 1 s ·:·or~.{. 

'.'..'hf second ma j or problem fecinr, t:1c Cc1:-"u":1 i srion i s t he tB.s~~ of 

sellins it s i;rork . By f oster i ng rel ::ti ons ·:.1 i th Ol"'CJ.::lieRt i on S'.lCa. 

as t h e thr e e r egi onal l e[al bod i eP cons i dered in ch&1 t e r t hr~ e , 

the Com,r1i ss i on i s c er t '1 i :1 l y 8t tem;; ti n[: to secm, e s u_:,,,p or t f or ::. t s 

,_._,o rk . Y o·~;ev er , the p r obleff, f~ocs '.: 1 j_ t t le deepe r than t __ i s . ':I1c 

Crnrunis~ i on h~s certainly Kept on eye on pol i t i c a l and f i plrn~~ti c 

c ons i r•.e r 8t i ons ·:1hen selcctin c i tf, to_;ics of study . As a ref,UJ. t 

invar i ~bly c&u se deep ~issens i on . Bu t , at the sari:e t i rne 
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8-lthouch the Com:nission hno not focL1.i·r-cc~ its nttention on suLjC'e;te, 

it hr:s 1)robably not succ'.:::co.ed in c~ pt n'ins the cnthu2j.o.s1.1 of tl e 

world co,;~,nrnity \'11ie:h it 1;i:Li):t othcr· .. ,isc ~:fin if it Y'erc to enc ' r:c: 
in stucl;ying subjects of';' 1110:ee ccr·e1·',i. l oncl topic2l conc frn. :.:e. 

E:er,.rney ' r-_; sug,·cr,t.ion th:J.t tl:e Cor.-.r·:i::·~.ic::-:t 

tt.e Ir.t ::>1·~12tb . .1.r:-J. l,,- \.' Co,,Ji,iL,;;·· on , ti:1 Ckf'l. r r-;pcc Lf. of its co· .. 1--

J_)OCl tion n~d proce[,,f, of s01 cc ticr: o·" topics , j_s sensitive to 

6ipl.or:1'..1.tjc 2110 2:)0~U t:Lcd. c.;onE,ioei·ni :i..on!=:·, ':i.'})e cr•o,·::i..nc tren6. of' 

y1}1id1 ·,.:ou1cl inv~,r·i:-:'.bly ce.use dhr~cnFion sucrest that t)·ic Corn-

mis s ion is cPrt. -:;. irily l D:el~' to 1Je sensit ive to diplo:-:.c1.tic ;::i nd 

politica l considera tions. As thi s )~per hns tri ed to en~hasise, 

there i? nothin['.: \':ronc '." ith the IntE1:nction1:1l L a\': Couu,i ission 

studyinG some top ics beca use of t~eir political and d i p l om~tic 

.content: nor i s ther e a ;;_· r en. t c.eQl 1::ror1s '.t i th the coff.po s i ti on 

of the Internat io~a l L av Cor~~in s ion ~eflectinc to a certa in 

extent the composition of' the Unit ed. r;·s.tions . The se political 

and d i plomati c f actor s c an be described as the salt in the 

porridge ~hi ch is the tot a l Dork of the International Law Co~-

mission. ~ithout the salt the po~ri{~e may look good , but it 

is t::,steJ.ess as far as the '.!Orld co:.:ir.mni ty i c concerned . It is 
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i mperative th...,t ii' the IritePn:rtionr·l L·w: Co'.:111i~sion i s to coDtinuc 

t o '.'in t,1e re:s_._ic0t of the IntP1nationnl Gc,siun:Lty , then i t must 

continu.e to reflect bot1 1n its co,·:.'..Jos:Lti on rmd y·or·l:, so:::e 

p oJ.i t:Lc:,1 211c1 dj J..)1 o,,1D tic conP irJ e1'at :L 0~1.s . 
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