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AIM

- To engender confidence.




CONFIDENCE

ty,

We fear whether we have done the rigl

thing oxr not;

ct

gy

whether we are dealing with a case as we should X

¢ e o

(An adjudicator) .

abouts the laws = it 1s a'bit

"T know

embarrassing to be in such a position" (Deputy

/]

Registrar of the High Court) .

People who service Niue's legal system are generally

untrained and opportunities for becoming fa
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by cultural norms. In my opinion such

al norms include : a ready acceptance of

tendency not to get involved in 'problem' areas

status quc and lack of involvement have pro

necessary
for the peace and stability of the small community. Knowledge
is an extremely valuable commodity in the possession of a few.

These few have sufficiently heavy workloads to 'justify' limited

transmission of knowledge to others.

articularly evident

“udicial officers are
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Being a judge is merely one of their functions. They can not

of aloof that attaches

mysticism

in larger more complex communities.
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Such uncertainty atus make the adjudicators vulnerable

to public criticism. This coupled with an insecurity about t

of the role and

knowledge

lack of conf

ldence.

¥ 3 i ] 0

Their 'educated

legal process further exasperates a

sons and daughters return

home to enhance feelings of inferiority. Their untrained Court

staff are of little assistance.

It appears that Niueans are caugl Ina cultural confliet
situation 1n attempting to operate an "imposed" western 1l yal
nal society. But in Niue

S been a written
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European legal system over

European Church

fo

90 years)

and the people
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Law

attlii

ime retaining

udes

European
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system

9

conditioned by their cultural backgrounds.

to the

European

ambivalance were: a game to be won by

other smart

- & ~ = I
;7 'and "imposed!'.

TV o T Ry w— : g = - P Lo
Lhaess compiilniet ambivalance causes confusion which comes across

(@

as a lack of confidence in court staff personnel.

On the surface, it would appear a European going

into this situation the

te run a training Cour: legal system

could only serve to reinforce
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Certainly a partial motivation for Niueans to respond to me is
s o g GG e R T y i - iy SRR - ' T 2 1
simply to identify with my 'Europc ' but I believe that a




person not experiencing the cultural dilemmas can be of value.

In my previous time in Niue I it as important to gai
some insight and perception of Niuean culture

establish trusting rel

“ionships. On my return

of the Niuean legal

dilemmas could be

That the 'problem' is very real is pointed up by the fact

= PR ~
thelr

the same period 3 of 7 Justices of the Peace resigned. Their

replacements have yet to be found as people are generally
unwilling to on the task.

I returned to Niue with these impressions in my mind an

- T A S e A2 i I e o - 5 £ § o R 5 J L . -
a primary aim for the project of - to put it crudely - instilli:

some confiden

(I admit to

nding very little time questioning 'the system' itself as it

appeared to be almost totally accepted - warts and all).
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Any description of how 'confidence' was 'taught' will be

limited. Recording the dimensions of, for example, project ing

a genuine confidence in a persons ability is far beyond my

writing skills. I will briefly outline various elements and

ignore the intricacies and mixings.

- Confidence through knowledge

A trai Hf‘l,l"}f‘;' course and a workshop were conducted

- J ™ oo o

in Niue to add to the knowledge of those interested

1nt ther Courts, adio broadcasts and public lectures
provided the general population with some e
When completed the High Court Handbook will be a
permanent source of information. It is' also
anticipated that information sheets will be prepared
for the public - with schools particularly in mind -
ased on the assignment undertaken by participants

at the High Court Training Course.

A basic thread throughout the training programme

was the concept of

resources and working

E with Niue's

._,
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community the development

of closer relationships would be beneficial. Those on

the island with particular ski and experience

related to the legal process - the Minister for Justice,




Secretary to the Government, Secretary for Justice,

S e

Chief of Police, and

Legal Officer - were identified

and involved in the programme. The breadth of the

programme - involving public

J 7

+ police, public defend

court staff and judges - was also, in part,; based on a

belief that these groups should develop together.

I generally perceived myself as res ponsible for bringi ng
resources together and facilitating learn ing.
'thread'
The above /is subject to one basic ex - the
separate treatment of the training of the
Officers. The Judicial i 7 {(The ¢ sioner ancd
session: spec ly
their particulaz
justified this. ?
I felt it best
signified the appropriate respect for their status -
as judges - and as it would be relativel y unthreatening.
The work took the basic form of ipants sittir
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Irequently joined
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around a table and discuss

by the Chief of Police and Secre tary for Justice. O1

for a few subjects - e.g. Rules of Evidence - did I

lecture .

(A highlight of the course

was when we - The
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Confidence through role estabi ishment

This element was developed through +t i 1 i
as developed through the inclusion

in the training Programme of topics such as a role

= C M= = 1
assumption structured exercise o i
] -uctured exercise (in session 6 of the

High Court training secci ) Iz ]
L.gh Court +: alning sessions) . FEsalso

concepts of the course - fo xamp ] i
] & cours tor example the establishm

ent
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Judges' of the:
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1T own workshops signified a rec ect

for their higher stat:
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TEACHING METHOD

)
—

rormal Evaluation methods
Evaluations evolved to be so much part of the teaching programme that they

can be properly included within this portion on '"Teaching method’.

This part is generally restricted to formal or structured evaluation methods.
While recognising the importance of such informal methods as the casu al
questioning as to how something went,such methods are so difficult to order

that I have avoided them.

a) Origins and Purpose
At the outset I viewed evaluations within the limited framework of a method to
gain feedback for myself and to provide some information to assist my

university supervisors in assessing the project. 1 accumulated several

examples of evaluations.

Over time I came to the view that evaluations could be an intimate part of
the programme providing some learning and an important opportunity for

involvement by the participants.

b) Evaluations of Sessions 1 and 2:
Following the first two public lectures evaluations were car ried out
i) Specific purpose
: to test evaluation technique while relativelyuninvelved myself
: to familiarise participants with evaluation techniques

e 1
e

e
edbac!

: to provide < for the speakers
: to provide participant involvement

: to be part of the learning concerning 'subjectivity /objectivity'

ii) Format ;

The form which follows was distributed to participants.
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The participants were asked to complete the forms and it was
pointed out that the second page could be detached from the first
if the preservation of anonymity - for the first page at least-was

desired. The form was read out in its entirety.

At the following session a summation of the views expressed in the
forms was presented to the participants. If so desired these views

were to form a basis for discussion.

A summation of views was given to the two speakers concerned.

This evaluation form was used in both the workshops and High
Court Training Sessions. In both instances they were completed during

4

the nearest possible workshop or session to the lecture concerned.
In each instance it immediately followed the part of the session which
introduced the issue of 'subjectivity/objectivity I explained the

relevance of the two.

(Question A,1 was originally included to attempt to test the theory

-~
A4

that someone familiar with English generally spoke too fast for those

having English as a second language.

Part B was primarily included to gain some insight into the level of

written English.)

iv) Impressions
The forms were keenly completed. Most of the forms revealed

valuable and reasonably consistent information.

One participant in the High Court sessions was unable to complete
the form. Another two participants either did not grasp the meaning
of the questions asked or were unable to express their responses
clearly in English:

"What I thouglt was best about the lecture -

Response 1:'I think the speaker of this lecture is speak to fast"
Response 2: "It is to understand the improvement of the way
|

g : ) g —
how to organise Court Procedure

One member of the workshop appeared to be having some difficulties
















with the form, but translation assistance from other members

seemed to satisfy his needs.

I had stated that the forms could be answered in Niuean if so

desired but no one had taken u p the su

There appeared to be a tendency to avoid the issue of what was
worst about the lecture (16/26 answered Question 2; 24/26

answered Question 1; and 23/26 answered Question 3).

This may well be insignificant as the pervading attitude that

the lectures were stimulating perhaps caused difficulties in

thinking of worst features. It did, though, add slight weight to
,

the feeling I was forming of a hesitancy to be fault-finding.

J

There seemed little concern with the anonymity of the forms.
Someone did say that '"it didn't matter", but this same person

expressed the contrary view during another session.

o

The presentation of a summation of the evaluations as soon as
possible after the evaluations were completed was welcomed
with interest. While not provoking much discussion it did, in
ber sonal involvement in the course.

my view, stimulate a sense of

T
bi

This exercise strikingly pointed up differing levels of understanding

in the English language. Learning this so early in the piece I was
able to readjust my style or at least reassess the situation. I decided,
for a specific example, to in future use the blackboard as an additional

aid in presenting evaluations. Besides the previous method of

1

completely reading the form through I would also assist by having
parts written on the board. I could use these as examples. I also
had to face the situation that a couple of participants understanding of
English was insufficdent for them to follow much of the pProgram me




but others would get bared
if I simplified things too much. I decided against having the

se ssions interpreted into Niuean as the time and monotony thereby
involved would have been too cumbersome. I would do all I could

to assist those with comprehension difficulties but realised that

they would probably 'drop out'.

C

c) ‘'Instant ' evaluation of Session 3

—

Javing found the earlier evaluation useful and as I wanted feedback from
the first High Court training session I had myself conducted - the previous
sessions had been lectures presented by others - I used part of the following

I

session to carry out a brief evaluation exercise.

Prior to the session the blackboard had been prepared with the following

written on it:

& 1. The lecturer spoke
T oo fast 1
A little too fast Z
About the right speed 3
A little too slowly 4

T oo slowly 5

2. I found the lecture
Stimulating and interesting 1
Interesting

Average

B W N

Boring ' ;

Unbearable 5
* 3. I found the lecture

Very easy to understand 1

Easy to unde rstand 2

Understandable 3

A little difficult to understand 4

Verv difficunlt ta unde +etanr 5
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' of paper
Small blank pieces/were distributed to the Yroup.

<
O

They were asked to
evaluate the session I had conducted the previous day. The instructions
were to ""write number 1 on your piece of paper and beside it the number
for the appropriate response.....Then write number 2 and the appropriate
reSPONS€eseeveveveccesss' This was demonstrated on a second blackboard
and the alternative responses read out several times. It seems the
instructions were clearly understood. The group was encouraged through

my stressing the value I had seen in the earlier evaluations.

This method was ado.pted to:
- take much less time,

- increase anonymity (The papers handed in bore

wm

S 3 3 S
1x digits

<

and no words)

When the responses had been handed in I scanned them a

(s 9

d

—
o)

immediately interpreted the results to the group:

"Perhaps a little too fast - I should slow a little or
at least watch this,
Reasonably interesting.

Perhaps a little too hard to understand."

The session was then asked to comment how I could make things easier
to understand, One response was immediate:
"Oh you can't teach a person who hasn't anything in him

educationwise."

This was followed by a suggestion to use examples much more. Someone

else commented about the difficulty of English being their second language.

I thanked the group for their comments and immediately showed good faith
and respect by utilising the positive sugge stion that more examples be used,

A-a‘iually this suggestion was the stimulant for a marked change in my

+ . o 3 > ~ i 2 T
u‘ac]n_ng of staltute 1’(33_(’1]1150 (b('(_s: ‘Dh_l(Jy‘ Guide'®. )

A




- e

This 'instant’ evaluation method was deliberately not used during the
Judicial Officers’ Workshops as a more personal and 'equal’ relationship

was intended.

As we were working and learning together an evaluation of my style seemed

inappropriate. Il was hoped comment and feedback would flow natu rally.

In my view this evaluation was useful for its limited purpose. It speedily
produced information while providing greater involvement and interest in

the whole programme. Thig particular instance did produce a suggestion

that could be acted upon. The actual use of the

contributions of participants

is important - it shows respect and genuine regard for the participants and

s | - .
ideas.

d) Discussion evaluation

[be final Judicial Officers! Workshop was devoted to a discussion

asse ssing the draft Handbrok and Workshops. This discu ssion format

was intended to be in keeping with the 'workshop' structure. I led the

discussion through varying points of interest.

lhis discussion was tape recorded in the hope that it would provide

my

university supervisors with some insight into the programme

for me to comment on the effectiveness of this discussion method is

o

s ppe

difficult as I was so personally concerned with this particular instance.

¢w and interesting views were expressed and I wrote in myv diary:

-
@)

"The feeling of togetherness in the group was most rewar

The presence of the tape recorder rather inhibited discussion,




e) Final evaluation:

The final session of the High Court Training Course was principall y
devoted to an evaluation exercise.,

i) Specific purpose

to provide feedback for myself

: to assist mysnpervisors in assessing the project

to suggest improvements

ii) Format

0=

The form which follows was distributed
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iii)

- 8 -

I read the questions out to the group and then asked them to

complete the forms and hand them in,

When the forms were handed in there was considerable intere st
in the results. I therefore agreed to discuss Part A, The
resultant discussion revealed additional insights and the limited

value of such questions in isolation:

I asked:

"Why did people tend towards want ing more participants on -
the course? I thought you would have said there were plenty"!
Response:

"The course should be shared...It could be beneficial to

more people!'

I stated:

"I was surprised that so many found the course contained

a great deal of new information."

Response:

"It was not really new information but the real understanding
was new,'"

Impressions:

Within  limits the evaluation was valuable. It provided positive
reinforcement for me and some idea as to how the course members
viewed the course. Little in the way of suggested improvements were

provided.

The limits of such questions have already been mentioned.

As my teaching involves my own deep personal involvement
such an evaluation is prone to be a personal re sponse to me rather

than the questions.




_.9_

The responses reveal a "Toathing

contributed much through the question 'what was worst' and a

surprising lack of difficultie s were raised in Question B.l.
It seemed clear to me - for example from the number of
incorrect answers to the Study Guide - that most participants
had had some difficulties in understanding parts of the course.

One participant had difficulty in rec ording his response. In
answering the question as to how the course can be improved
he wrote:
"It could improved to carry on reading and study to each
lessons distributed during the course. If these should
stack as they were the lessons were worthles, for future
used of the Government."
The individual interview revealed he understood the questions,

but could not write a response clearly, The digital alternative
answer questions seemed to suit him bette T
The discussion that followed the completion of the forms

revealed further information and disclosed the ways some

que stions had been interpreted,

This evaluation exercise pr obably had limited value for
course members, It did provide a participation opportunity,
The exercise did take up a considerable amount of time.
But in any rethinking about such an evaluation the importance

of providing feedback to the 'teacher ! must not be underrated.

g to expose faults', Few people

If possible it might be better that such an evaluation be conducted

by an 'outside' person. Such a person might gain some feeling

and insight from a written evaluation and then conduct a discus

based on that,.




iv)

£)
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Context:
P 1q L ~ ] Y X7 3 1 x . = L |
This 'final evaluation' was followed by individual tutorial

se ssions which included further asse ssments of the course,

Individual interviews:
Following the completion of the High Court Training Course
sessions I individually saw each c rse member i

> 1ividually saw each course member for

approximately an hour. The time was spent in:

1, Asking questions about the course,

2. Clarifying and checking the practical exercises

that had been set.
3. Discussing assignments.
The former is my only concern here

Intention and form

With the intention of gaining further insight into the course

the following questions were asked of each course member:

(1) How did you find the visiting speakers - The

A

Secretary to the Government, Mr lkipa;

Mr John Funaki - were they worthwhile?

(2) Was the course well balanced - was there enough

variety (visiting lecturer s/exercises/sessions by me )?

(3) How many of the handouts have you read?
-~ The Study Guide
- Court staff and Court decisions
- What do we achieve by punishing people?
NE

- Being a Justice or Commissioner in Niue,

- The Public Defender

(4) Shark Infested Sea Story:
Did you enjoy it?
Remember the first time I used the story? - What was

the object of that session?




ii)

1 c 1. ~ . ) - 4 . s . .
(5) Study Guide - Reading a Statute: How did you find it?
(6) Mock Court: How did you find it?

(7) Assignments:

What do you think about them?

(8) I often spoke ab(:mi”mjbjwctjvjry/ohjoctivity“

What did I mean?

What was the point I was making about subjectivity/ obje ctivity?

(9) Was the course useful?

(10) What do you think you learnt from the course?
(11) Would you attend a more advanced course?
(12) What didn't you like about the course?

(13) How could the course be improved? "

Each question was asked in the same form. A response was
not prompted. I asked the question and then wrote down what

the person stated.

Impressions:

vIoTe

T ¢
Course members/generally relaxed in replying to the questions.
L]'t(‘.l.‘(* were :
A.s can be seen/peppered amongst the questions

~

specific questions such as: How many of the handouts have

you read? What was the object of the 'Shark Infested Sea
Sliory' session? ; and what was the point I was making about
subjectivity/objectivity? I found the answers to these

que stions of particular interest in relation to the learning

on the course. (Future written evaluation forms might include some

such questions.)

Some difficulties were experienced by course members in

1

expressing themselves in the English language. Great care

certainly needs to be taken in wording the questions (for example:

b : . o 7 S ks B
one ])Z},I'QJ(‘,NH‘IHI did not }“\H(J\\' the meaning oi the word k)bJ(?(,L’ =
i

as used in Question (4).




TEACHING METHQOD
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Studyv Guide

Q44 y T111d e ac 11ee 71 1 3 o 1
A Study Guide was used to assist with the te aching concerning the reading

statutes. Over the period of the project the ways of utilising this

Study Guide fluctuated and therefore escape easy analysis,

a) Origins
During my period as Legal Adviser on the island I had learnt that only
one or two persons were familiar with reading statutes. Reasoning

that if those associated with the Courts were to have any real understanding

>

nT ] g " " . ~ o o o a : & =) - . . .
of Niue's law and Courts they would need such skills I decided to include

e

this topic in the course

In discussing training methods with the Police the concept of a self-contained
Study Guide arose. I wanted to try itsIdecided that the topic of 'Reading

a Statute’ was appropriate for such a technique:

- the tepic contained lots of important details that could not

be digested in a lecture or discussion.

- It would be a topic about which participants would he at different
levels of understanding. Differing learning speeds woula also be
significant for such a relatively complex subject. A Study Guide

would provide an opportunity to work at one's - own - pace and

hopefully from one's - own - level,

b) Development
This of all the technique s was the one which I varied most while on
Nive. 1In the end I probably had learnt more about the development and planning

of an experiment than the technique itself,

The variations:

i) It was originally intended to purely hand the Study Guides out
for the participants to work through. I felt uneasy about this
as I was unsure of the levels of reading ability of the group and
the clarity of the prepared material, I therefore decided to

explain the Study Guide to both the Workshop and High Court

‘alning Sessions.

1

ii} I “"-st presented the Study Guide at a Workshop. Having handed




out the Study Guides

s and begun an explanation I soon felt that a

mere explanation of the use of the Study Guide was insufficient.
I decided to go through the material with the workshop, I
carefully read out the material and showed examples, At
workshops end I summarised through a dissection of a recent

Amendment Act, "hat evening I wrote in my diary:

"o osThis took much longer than I had anticipated.
Unease (and perhaps boredom) affected two or three
participants by the end of the two hour workshop
« e o At the end of the workshop I wondered if re ading a
statute was just too difficult. (One J.P. had particular
difficulty)., I feared it could make him feel: I do not
understand and I am therefore inadequate to sit on the
Bench!t, . .

«oo The Commissioner seemed really interested and was
most encouraging about the workshop."

iii) In introducing the topic of 'Reading a Statute' to the High Court
sessions I handed out the Study Guides, briefly explained, and
then asked participants to read the first few pages before the
next session. Immediately prior to that I had - with the aid

of a blackhoard - explained the distinctions between

LAWS

ACTS

ORDNANCES

REGULATIONS
RULES
BYLAWS

iv) At the workshop following the first presentation of the 'Reading

a Statute’ I me~r2ly repeated the main points covered at the




s 3

previous workshop and proceeded on to othe topics, 1

needed time to rethink the approach. This thought was
aided by a brief discussion of the problems pecople were
having with the 'Study Guide'. The Impression was gained

that the Guide was "a bit too complicated -but useful,"

v) I entered the second High Court session that was to involve
this subject still unhappy with the teaching method, Early
in the session participants discussed how their understanding
could be improved (as part of the 'Instant Evaluation), The
suggestion of a greater use of exa mple arose. After various
other subjects we proceeded to 'Reading a Statute'. The
diary takes up the st ory:

"Somehow - thanks partly to the suggestion to use
examples - a better method to teach this topic just
emerged at that moment. I had been concerned about
how I had presented the Study Guide to the Judicial

Officers Workshop.

I took the Study Guide 'as read' or at least I didn't

bother to read it through as I had previously. I decided

to start with the 'Descriptions of Divisions in a Statute'

(Actually on page 5 of the Study Guide). I then proceeded
to use the blackboard and many examples from the

Transport Ordnance. I wrote and explained step by step

"ACT
|

v

PART
v

SECTION (S.1)
¥

SUBSECTION (S1 (i) )

|
\’
PARAGRAPH (S1 (1) (a) )
At each step I checked that the audience was up with me,
* I asked them for example, to find "section 22", I then

looked around and checked all had found it....... . Once

I felt everyone handled 'sections' I asked them, for example




L L

. to find "section 42 subsection 2" and so on.. .

At the end of the session I again asked the participants to

find various sections to reinforce the earlier learning.

.+« The Interpretation Section proved inte resting. I took
the example of speeding in a public place. We read ard
discussed the (TransportOrdinance) definition of a

'public place’. Is a village green a public place? What
about driving behind the pastor's house? and so on with the
use of diagrams. I then mentioned 'being drunk in a public
place' was in the Niue Act. We looked up the definition of
'public place' in that Act and saw it was different., o, e...

sicsiaaiese WHICH Drevailed? et S S e o a0 01

I had emphasised the main points, greatly used the blackboard
and examples, used questions to check the progress of the
participants, and not lingered reading out the Study Guide.
The Study Guide had been used as a'companion' to the teaching

rather than a basis. The changes seemed apt,

The above approach was used for the remaining workshops and

p)

High Court sessions about reading a statute.

The practical exercises contained in the Guide were completed
by participants in their own time., The answers were handed in
for checking by me and returned individually. If any difficulties

lividual,

were exposed I discussed them with the i

At the individual tutorial the practical exercises discussed and
each participant was given a copy of the answers of questions 1

;o lia)

The concluding part of the Study Guide 'The Apparent Complexity
of Statutes' was not pursued in class at all, This exclusion was
based upon pressure of time and an inclination that the part was
too difficult for many participants. About half the participants

were individually asked to "'try it out''s. No background details

were given to them.




Evaluation

i)

i)

In answering the final evaluation question as to ""what parts of the
course did you find particularly hard to do or understand" 5
participants referred to parts of the Study Guide (5 out of 13
responses), The Guide was specifically referred to by 4
participants in answering , "What parts of the course did you

find most enjoyable? " (4 out of 23 re sponses), During the

que stioning at individual interviews the participants re sponded

that they understood the Study Guide without much diffi culty. Some
mentioned they had had to spend some time going through it with

the aid of a dictionary to gain under standing

My own assessment was that most of the participants found

this the most difficult part of the course to understand. Some

participants had real problems in understanding and considerable

time was spent in giving each participant some under standing.
Extreme difficulty would have been experienced if the subject
had not been so carefully explained. I am not sure that it was

eventually well understood but to have purely handed out the

m

Study Guide for self tuition would have been useless, This
impression is somewhat tempered by the fact that these who
attempted the 'Apparent Complexity of Statutes' part of the

Study Guide - with no explanation having been given - appeared

to understand the text fairly well. It is to be remembered though

that by that stage the earlier parts of the Guide had been explained.

Rethinking the Study Guide
The language should be further simplified.
Specific improvements:

1. Start with a section on the distinctions between Acts,
Ordinances, Regulations, Rules and Bylaws. This
should be followed by the section 'Descriptions of
Divisions in a Statute'. (The present page 5).
Question 3 and 4 should be redrafted as they were not

self-explanatory for some people.

3., An answer for Questi~> 6 should be prepared for

distribution.




iii)

il -

it g e, : v g % - 5 !
Before use on any scale an improved Guide should be tested on

a few people.

Concluding Remarks
In practice the c oncept of a self-contained/self-administered
N e G Al e e L s gt e SR o Y : .
Study Guide was strayed from for several reasons, but ba sically
because of:
- a lack of confidence in the Study Guide produced; and
-insufficient knowledge of the participants ability to

utilise the Guide

I'he Guide was used mainly as a companion to more tradiional

blackboard teaching.

An apparently successful presentation method for the subject was
developed but I was disappointed that the Study Guide could not
have been used by participants in their own time. This would
have had the side-effect of 'saving' considerable teaching time.
Before the Study Guide can possibly be so used it will need further

simplification and clarification.

It would have been valuable for this project to have had the Study
Guide materials examined by others and pre tested before being

used on Niue,

4

If a self-tuition Study Guide is to be used some method of

its completion would need to be developed.

'encouraging
(Remember: Some difficulty was experienced in getting homework .

answers completed on Niue and the articles that were handed out

for 'home consumption' were generally left unread.)
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TEACHING METHOD

Ass i‘:;’ nments

The presentation of an assign

Training Sessions

a) Purpose

ment was a requirement of the High Court

~ to provide basically self-motivated learning

- to allow for individual initiative

= to produce material of practical value

- toadd to the limi

ited stock of material written about

Niue's legal system

= to provide an opportunity for individual contact

- to filter ' the number of course members and certificates

= to assist me with parts of the Court Handbook

b) Format

i) Course member

s were free to select their topic, but all

chose from a list I had devised:

Paki -

Umusi -
Ahohiva -

Natule

dlaha fa —

2 radio broadcasts:
(i) "What is Law? !
(ii) 'How the Court works'’
An article : 'The Speaker of the Niue Assembly’
An article : 'The Role of Court Staff!
A pamphlet: '"An Accused's Guide to the
High Court!

An article: '"The role of the interpreter'

Tongiavalu - A pamphlet: 'A Guide to Court Witnesses'

Enoka -
Folomu -
Pope -
Masiniua -

Meni -

A pamphlet : 'The Niue As sembly!

A pamphlet:' A Guide to Village Councils'
An article: 'Customary Laws!'

An article : 'The role of the Prosecutor’

An article : '"The History of the High Court'

Participants were encouraged to select topics of which they

had particular knowledge - for example: Paki had broadcasting

experience; Ahohiva was a Court Cler k; Tahafa a Court

interpreter; Folomu was a Sec retary to a Village Council, and




ii)

iii)

iv)

Pope had particular interest in cu stomary law,

The Course sessions touched on issues involved in many

of the assignments.

After the topic had been selcted I spoke to each person
individually about their subject. I put forward m y
ideas, gave them materials, and suggested sources of
material - for example: Umusi was given a copy of a
speech the Speaker of the Niue Assembly had Prepared on

T

his role; I suggested that he refer to the Niue Constitution

and Standing Orders: and that he duscuss the history of the
role and form of the Speaker with the Secretary to the

Government.

Participants were given a little over a Week to present
i 5

a draft outline of their assignment. During that week most

participants approached me to further discuss their topic,

When the draft outlines were handed in I - sked several
course members to address the session on their particular

concern,

The drafts were read through by me and returned to the

authors. In returning the drafts I further discussed each

pPerson's assignments.

Participants were given a deadline for the completion of
their assignments. Further discussions were held about the

varying topics.,

As the 'final! assignments came in I quickly scanned them and
returned them imme diately to the owner if I felt they had

glaring faults. Others I kept and checked through.

At the individual tutorials I went carefully through each
assignment with the author. It was usual to require
faults to be corrected or further additions to be made before

I would finally accept the assignment.




v) At present the assignments remain suspended letween
the pages of this project. It is intended that they will be
further corrected by me and returned to Niue to be printed
for use in schools and for the general public. Some will
be translated into Niuean (for example: A Guide to
Court Witnesses). Some may also be used as an

appendage to the Court Handbook.

c) Assessment

In my view the assignment requirement was keenly received by the
group. Their interest seemed to remain re asonably high throughout.
‘ 1 was surprised at the end of the sessions to find that 2 participants who

knew they would not get certificates had handed in their assignments.

The evaluation exercises revealed that all participants thought the
assignments were worthwhile. Some individual comments expand

this view:

(Court Clerk) : "It was the first time I have had to write down
what I do. Before this I only had it in my head and I learnt by

observing."

"There is some advantage in having my thoughts down ... but it

depends on what use will be made of the assignments."

"It was a good idea to do something for the public."

"At first I thought (an assignment) would be a waste of time, but
once half-way through the course it was interesting. IfI hadn't
been interested in doing the assignment I would have dropped out

of the course."

d) Experience
A few points are worthy of record.

= The standard to be demanded was hard t o arrive at amongst such a
diverse or .
i € group. I used as a yardstick the phrase: Is this near this

individual's potential?

not
I waS/loathc- to return assignments to particij

bants to be improved
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(2 participants had their assignment returned 4 times)

- The participants who had topics outside their knowledge had greatest
I I g g

difficulty (Umusi and Enoka)

- When I was pleasantly surprised by the standard of the draft outlines
I enthusiastically praised the grow. I would not do this again as I found
it hard going from then on to get some participants to improve their

drafts.,

- The assignments provided a measure of insight into language

difficulties and individuals unde rstanding of the course.

- More time should have been allowed to check and correct assignments
ready for printing. It is un satisfactory that it will be some time before
they are returned to Niue and printed. More time would also have

enabled participants to be more involved in such corrections.




TEACHING METHOD

Handouts

During the period of the workshops and sessions several articles were

distributed as 'handouts’. They were intended to be of general interest.

The articles - 'Court staff and Court decisions'; 'What do we achieve by

punishing people’; 'Being a Justice or Commissioner in Niue' - were

handed out in class as something to read, In distributing the article

'The Public Defender'I asked course members to have read it for the

session concerning the Public De fender. The individual inte rviews at
o

the end of the course revealed that:

- 2 of the 12 interviewed had read all 4 articles
- 5 people had read 2 or more articles

-7 people had read no articles

-4 persons had read 'The Public De fender'
-4 persons had read 'Court staff and Court decisions'
- 3 persons had read 'Being a Justice or Commissioner'

- 3 persons had read 'What do we achieve by punisling people!

On the other hand all participants had read the Study Guide: Reading a

(o)
W

tatute. Also participants had ust ally read the materials I had

specifically referred them to for their individual assignments.

I do not think there were anv darticular reading difficulties with the se
Y 9

handouts.

While articles specifically related to a Course are very useful I remain

inclined to the view that the enc ouragement of broader interest through more

general articles is also valuable., The experience on Niue reveals that

greater attention needs to be taken if articles are not to become menely

Pages of a folder which might some day be read. I am not sure as to

what form such attention should take - but awareness of the need is a start.

One course member stated: "I didn't read the articles as there were no

¢xams' but when asked if he thought exams would have been appropriate on

Ll

this course he said he did not think they would have been,
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TEACHING METHOD

Overall blend

Before completing the examination of various teaching
techniques it is necessary to emphasise that the lectures,
exercises, study guide, etc. were used in a flexible inter-
connected manner. The recording method adopted tends to
individualize the techniques. This method also tends to
submerge some factors which are to me important. A copy of
a diary I wrote daily while on Niue is attached to give an
impression of my immediate learnings, feelings and perceptions.

Hopefully it better points up some important factors such as

- continuity and flexibility in the programme ;
- personal relationships and trust:
= my personal involvement and feelings.

I R e o R P A N ] Py St it i i S e e Sl e Y s 00/l sty 0 I




The preparation of a High Court Handbook.
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HANDBOOK

High Court Handbook

The object of producing a Handbook was to provide a
reference for adjudicators and court staff Oon matters concerning
the High Court. This was stimulated by an awareness that these
people lacked knowledge in this area. Also lacking was the time
Or necessary skills for them to acquire such knowledge. Even
if the necéssary skill or time were avaiiable they would have
been confronted with a completely inadequate supply of resource

materials (including copies of Niue's own laws!) .

I originally (rather wistfully) envisaged the Handbook as
a short guide for adjudicators. As I went further I realised
this was impossible if adequate coverage of Niue's laws (which
are based on and in parts just as complex as New Zealand law)

was to be attained.
= Sources:

i) Judicial Department (Solomon Islands), Local Courts

Handbook (1975).

ii) D.R. Barwick, Island Courts in the Gilbert and Ellice

Islands Colony (1965).

iii) Department of Justice (New Zealand) , Manual for Justices

of the Peace (1977).
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- Development:

The drafted portions of the Handbook T took to Niue with
me to be examined. Checking, examining and discussing the
drafts formed an important part of the Judicial Officer's
Workshops. It was a means for the adjudicators to be involved
on an 'equal' footing and at the same time to learn a great
deal. The drafts were also discussed with the Secretary for
Justice and Chief of Police. A draft copy of the first part
of the Handbook has been sent (25 May) to the Chief Justice of

Niue for comment but as yet no response has kca2n received.

- Format:

It is eventually intended that the Handbook will be in a
loose (ring-binder) form. This will allow considerable
flexibility, (for example, so the 'summary' sections can be
taken out and used independently) and make amending relatively

simple.

The text aims at being straightforward. There are summary
sections at regular intervals. These sections are important as
they will probably get most everyday use. To clearly identify
the summary sections it is hoped to print them on either larger

or different coloured paper from the remainder of the Handbook.
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Content:

Proposed Scope

A,

* i) Introduction
ii) The High Court of Niue (Jurisdiction)
* iii) Procedure of the High Court
- The Hearing on a plea of 'guilty'.
- The Hearing on a plea of 'not guilty!.
* iv) Pre-trial documents.
= Information
= Summons
- Warrant
&SN Procaedures between arrest and a High Court hearing
(excluaing bail).
* yvi) Bail
* vii) Sentencing
viii) Evidence
ix) Defences and Burden of Proof
X) Rehearings and Appeals
* xi) A description of Common Kinds of Criminal Offences.
x1i) Glossary
xiii) Appendix - containing copies of the relevant laws and

documents.

* Draft chapters on these topics were discussed in Niue.
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SAMPLE PORTION OF HANDBOOK (IN DRAFT FORM)

- Introduction
- The High Court of Niue
(Jurisdiction) and related

Appendix.
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EVALUATION

Content:
- Comments from evaluation discussion

| with the Judicial Officers.

- High Court Training Session evaluations




EVALUATION

COMMENTS FROM DISCUSSION WITH JUDICIAL OFFICERS

From Taped Discussion - 21st June 1977
Abbreviations:
) = Question,
Comm - Commissioner of the High Court of Niue.
L.D. - Lagaluga Douglas, J.P.
L.H. - Lagavalu Haioti, J.P.

H.P.F.- Hekau Poaga Faneva, J.p.

O Have you any comments about the draft handbook?

Comm. I personally feel that the handbook is very essential for the
Commissioner and J.P.'s who are not legally trained. They do not
understand the legal terminology and how to interpret the laws of
the country. I feel this handbook is a tremendous thing to help us
how to understand and deal and what to do with various cases that
will come before us. The book is quite clear and it is in very very
simple language to be understood and it is not too long. That is my
personal view, I don't know what my colleagues think. I feel it is
in very simple language and cannot be simplified more than it is.

L.D. I agree

L.H. I endorse what the Commissioner has said as since T have been appointed
we have never had any opportunities to have a special session like this
for the last week to sit together and discuss with a legal officer and
he can direct us with points with which we have confusion with our
operation in the Courts. However, by the look of the workshop and
general discussion we have on the handbook we have achieved a lot of
things we haven't learnt before. That's all I have to comment on the
handbook, because Harry has already touched the main points and I have
nothing else to comment on except to endorse everything he has said.

Comm. I think it has overcome a fear because we all have in us this fear
whether we have done the right thing or not, whether we are dealing
with a case as we should be. This is the main thing that gives us fear

-... in attending to a case and the handbook is helpful to overcome this

fear.
Q. How could the Handbook be improved?
Comm. I think its straight forward. I think time will tell. ¥es. 9 45

difficult to say at the moment. Time will tell when it is drafted and

put into practice. As far as we can see now it is very well laid out.
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L.H. The only comment I have is are there any possibilities to translate the
handbook for the sake of those who do not understand the second language

Comm. (half joking) Let's hope we get education on the Island and that English

becomes well known and we can all speak English in the future.

08 What do you feel about the way the workshops have operated?

L.D. It was much better that the Judges were separated from those in the
morning course.

Comm. Yes, I think I agree. It makes clearer our understanding that we are

in our own group to have our discussions in our own group.

Q. What about the style in which they have been run - we have been sitting
around a table instead of me using chalk on a blackboard?

Comm. I think it makes us work. TIt% the best part of it instead of having
things shoved down our throats e

L.D. T agree ...

Comm. It makes us work and participate and makes us feel as if we understand

moxre.

L.H. And another thing you already plan out the work and give it to us for

general discussion and if we come to any problems you are close to direct

or point out or give us the answers to some of the problems. But the
only thing I would like to comment is that the afternocon is a very bad
time to sit and discuss on such issues because we have been working in
our own jobs. We come here in the afternocon bored, tired and sometimes
we haven't our attention to what is going on. But it was good anyway,
thank-=you ...
Comm. I have nothing to say about the timing. I'm familiar with taking

lectures any time, even at night, but for the others ...? It's a bit

hot here.

O. Do you think I was well brepared each day that I came here?

L.D. Yes, yes.

Comm. I think you are quite open and you really take pains to make us understand

certain things. You do not rush and you really go out of your way to
explain areas that are not easy to understand.

L.H. Well my point to you Tony is that you are far better than an ordinary
teacher ...

Comm. (interjecting) From a teacher ...

B S e - e e ——— e




L.H. Because you understand when a class starts to get bored you then get

the activities - put us to work instead of you preaching to us all the
message. You sit and observe, the 'students' works, then you follow-up
with questioning and find out what we've learnt from what you sav and

teach.

(0] Is there anything more you would like to say about the workshops?

Comm. Yes, the afternoon sessions have been very good - the way the workshop
has been handled - mainly because we are made to take part in these
training sessions instead of having lectures showed down our throats.
This is a new way ... the best way because it makes us understand what is
discussed better than what is handed down to us.

e e o e o

0. What do you think about the public lectures?

L.D. It was one of the most important parts of our workshop because the
average Niueans don't even know about the Constituliun and how the Justice
Department works and all that.

Comm. I think it was a good idea. Its best to know something about one's
government.

L.H. The contributions these people made in the lectures is relevant to
what we have studied so far in our workshop. The nther two have pointed
out the importance of these people in the programme and also we may learn
about some of the things that the public may doubt and which they haven't
heard about before. This is the only opportunity that they can come and

listen and learn about areas which they have problems.

Bl Do you think we should have covered other things in the public lectures -
were the topics relevant?

H.P.F. The topics were relevant.

L.H. What I learnt also frcm 'the people' was that they appreciated listening
to the contribution made in Niuean - which they can understand more - of
the things the public lecturers were talking about, because I understand
they have problems with the language. Not all of our people are well

educated to know the facts that our public lecturers try to explain to

them unless they use their own language. I'm not criticising anybody.




0 The lecturers weren't too high in
did they?

Comm, There were one or two comments from people
It's a bit too complicated but I think it's
to, but that's why. hey weren't us
the lectures.

L.H. I wouldn't say they were high in the sky .
that those people were showing off what they
they were doing their best to show others
to share with the public.

O Were the materials quite clear?

Comm. The Handouts are dquite clear. At

'Reading a Statute' and after going
explanations we finally ended up by

at the beginning.

6 How about the Study Guide?
L.H. You put it to us clear.
been sitting down with you,
any problem pops

very important to have a guide

seek legal advice or the Secretary for

Problems with the interpretation

did the best to compile this for our

0. But it's a bit difficult for you?
Comm. & L.D. VYes.
Comm.

understand.

the sky were they?

You read it out and we had to follow st
up you are there te explain it ...

- particularly when I'm in Conets

of clauses in the Act.

People understood

that some didn't understand.
a new area for them to listen
ed to some of the terminology used in

-« I didn't hear any complaints

have already learnt - because

what they've learnt and they want

first we experienced difficulty in
slowly, bit by bit, and your

understanding the Handout better than
g

At first we didn't understand but after we'd

517
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I've found out
I might

Justice for assistance if T have

In my opinion you

assistance.

But the breakdown from section to subsection is straighforward - we
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0.

H.P.F. Oh yes, I can ea

Comm.

Do I take it that the Study Guide's language was a little bit too complex.

I think vyes.

As T said, it's legal language, it's in the law books.,

I agree that it is essential for us to read the Statutes because I
remember in last week's Court a capable man came with a law book (laughter)
... and unless the Adjudicator who presides at the Court also understands
the content of the book and can arqgue with the pPerson who tried to read it
out and interpret it in his own terms. So that's why T recommend i S

essential that we can read the Statutes.

How did you find the Study Guide?

ily read all this english but it's taken me a time to
understand in my language and it comes to my mind that this is very

important.’

How did you feel about *+he Shark Infested Sea St
& Comm. It was enjoyed (laughter).

... We started it off as an exercise in our group. The story was given
from the tape-recording and after that a follow~-up with written questions.
We then worked in groups to discuss and point out our views. You know how
we felt about the sicnations in the story and after that we follow-up with

general discussion in the group. But the most important part of 1t ali
was when the group demonstrated the Mock Court based on the story we heard
from the taperecorder. This is a very good education for the Adjudicators
and also for the Public.

The story has a very good sense of humour - to keep us awake in the
afternoon - but apart from the good sense of humour the story has many
useful aspects in it for when we come to the real case because there are

s0 many things involved there - something related to our own way of custc

-« But with the story we see we have to see as Adjudicators - we have to
look to the Law ... The story was very well Qdrawn U

What about the Sentencing Exercise?

.-+ It is amazing to hear from individual people in the group that we are

not the same in our opinion ...




-«- We base our sentence on our own situaticn here not referring to what

is stated in the law and that's the point I found out in this sentencing
exercise. It pointed out a new thing to us and helped us to know that
when we sentence a bPerson we have to base our thinking on the crime he
committed against the law and not our own personal feeling about the
person in the community.

Comm. And another thing with dealing with cases certain factors are important
in deciding whether two people should be treated the same. Scmetimes the
Same punishment is fair but then it will effect one more severly than the
other ... So these factors pointed up in these exercises are a very

helpful guidance in dealing out suitable sentences for the differences.

O Could going through the draft of the Handbook be done more interestingly?
Comm. I think.the way with not only you reading it out but with us all going

through it together bit by bit was fine.

Q. How could the workshops be improved?

Comm. I think of more exercises like the story with Moka and also the
sentencing exercises. More would be useful as they really help us to
think ... and to make decisions.

L.H. I also recommend ... we try to get a videotape ... for the Mock Court.
Another thing to improve is to give us more time to activities instead of
doing all the talking ... or sometimes we get bored and feel like going

to sleep.

6] I leave the floor open to comment. Was the course useful?

L.D. The course was very useful for us because I think this was the first time
for this sort of thing was put up here. 1I've been in government 36 years
here now and I don't remember anything like that before. It was very
helpful for Judges. We didn't know before how the Courts were run and
all that.

Comm. Previously we were trained in various jobs with different ways of thinking
and now we are given a job very foreign to uslto handle and unless one knows
something about Court procedures and understands how to handle them ....

As I said earlier I myself entertain these fears that what I'm doing is
correctly dealing with the case ... whether the final decision is the

correct one or not ... and to me personally this course is very very

helpful.




Before I was appointed to the Court I was given brief lectures by the

previous Resident Commissioner and the Chief Clerk about how to run a
Court, but still it wasn't easy to understand when it was something very
new. This workshop has brought to light certain things one must know and
understand in dealing with the process of Court.

-«+ One other important point - Niueans have a fear that we Judges are
people who are like Gods who punish people and I think this workshop and
public lectures make people understand and realise that we are not such
things and just ordinary people like them: which makes our feeling or
fear something easy to forget.

.-+ also our relationship with the defender and also our relationship with
the prosecutor in cases ... What we should do to make the accused under-
stand why a certain decision has been made and why it might be different
from another decision. I personally appreciate this training as very
helpful ... Others should be trained for the future.

L.H. ... I recall the time when I was first appointed as a Justice of the Peace.
I was surprised I was just given about 3 weeks to observe in the Courts and
they then wanted me to be up on the Bench. ... I remember asking the
Secretary of Justize if training was possible but apparently he was very
busy: .. buk ‘this workshop gives us an opportunity to sit together and

have someone qualified to assist.

e e 2 e

oL It seems better to have the training in the Niuean language?

Comm. It is best in both languages as there are so many words in the Courts
area that are only in English.

L.H. You sat there Tony when many things were in Niuean. I wondered how you
felt with all in Niuean and the questioning. You came to the situation
of many people here - isolated and just hearing people laughing and

talking - it's strange.

0. Any final comments anyone would like to make to assist further workshops?

Comm. I would like to say I felt a little annoyed when you suggested we were
good Niueans and therefore praising you - what we mentioned in our
discussion was our true understanding and interpretation of what we get

off this past training course.

e ————————————————————

L.H. And another thing Tony after you've finished compiling the whole thing and
sent a copy to us we'd appreciate if you come back someday and have another

go (laughter).

Comm. & L.D. I endorse that.













FINAL EVALUATION:

HIGH COURT TRAINING SESSIONS

- Summary of comments.

A. 1. What parts of the course did you find particularly hard to do or
understand?
- Ikipa's Lecture.
- No comment as the course is understandable.
=N (o
= Not hard.
- Understanding statutory interpretation (x 2).
- Repeals and amendments (x 3).
- The assignment.
- Putting Court procedure into practice in the Mock Court.
- Objectivity/subjectivity.
2. What parts of the course did you find most enjoyable?
i) How Laws are Made; the Moka Story; the Mock Court.
ii) How to read Niue Laws.
iii) How to read a statute; The role of the prosecutor and defender;
Court procedure.
iv) All visiting speakers; Reading statutes; Mock Court for the public.
v) 1) Mock Court; 2) Evaluation of each speaker; 3) Evaluation of the
'Shark Infested Sea Story'.
vi) 1) Reading and understanding of statutes; 2) Court procedures,
and 3) The Niue Constitution.
vii) Mock Court.
viii) "Mock Gourt.
ix) Participants taking part in questioning and answering; The Mock
Court; The assignment.
x) Practical work - especially the Mock Court.
xi) " Mock "@onxt (Ml participated and well attended by the General !
Public") . }
xii) Enjoyable throughout. é
3. How can the course be improved?

Regular sessions (Once every 4 months).
More participants.

Notices to people in the Tohi Tala Niue.

Lecturers preparing pajg on their subjects.

By holding another course to cover areas not covered.
Have the course translated into Niuean so people who have difficulty

with English could attend.



Have the Mock Court well rehearsed before it is performed.

Having everything in English ("as English seems very important in
Court proceedings").

More exercises like the Mock Court {x 2).

Improving the 'Reading of Statutes'.

Being more advanced.

Making it longer (4 or 6 weeks).

Should do a lot of exercises and practical work.

What I thought was best about Tony Johns' teaching and running of the

course:

What I thought was worst about Tony Johns' teaching and running of the '

Very well organised.

The setting out of each lesson and an understandable introduction.

"A real reliable teacher".

Using the blackboard with examples.

The action.

Punctuality.

Well prepared.

"The way he spoke and paused to explain to the participants the areas
where difficulty and confusions arises was well done and clearly".

"He explains everything which is doubtful to the particular person
and ensure that he understands it well. He doesn't hide anything
which he knows he should teach the participants in the course".

The examples used "are much more clear than an ordinary lecture".

Very interesting.

The use of people concerned with the particular topic.

"Being realistic and practical and a bit of humour once in a while,
and he knows what he is talking about".

"... the straight forward manner he performed during the Course -
teaching us and explaining as we go: along ...".

Spoke very clearly.

course: {

When using long English words Tony is hard to understand. ?

Keeps to time, thus not allowing extra time to make certain points ;
clear.

"Sometimes being too slow while wai ting and giving chances to those :
who don't or haven't caught up with the course. At times one too
many examples were expressed in referring to the N.Z2. court I feel
that we are copying the N.Z. style of court procedures or are we !
supposed to engineer one for our own conditions, situations or i

circumstances in Niue".

ol



How could Tony Johns' teaching and running of the course be improved?

More examples.

More sessions.

By holding a course every year.

By giving more homework.

Have an interpreter.

"Keep the Police out".

More exercises like the Mock Court.

Extend the length of the course.




FINAL EVALUATION:

Suggestions as to improvements arising from the individual

- More written work;
More homework;
More practical exercises like the Mock Court;
A longer course.
’Ehese suggestions seemed to be generally agreed upoé]
- Longer sessions.
- Regular sessions.
- More on reading a stacute.
- School teachers should be involved.
= Produce a bcoklet setting out the day-to-day subjects.

- Do not exclude 'witnesses' from the Mock Court.

interviews



® e o o o

I hope the value of the project to me is self
evident .... and hope this project encourages my
supervisors to maintain and perhaps further develop

such options within the university structure.
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