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Lcrd R.usr.ell of tillo·.:t-n C. J . , ir. __ ~ . v . G_r:-.:·, 
1 
set:, out the cl: ssic 

d,::.:· i iii t.ion, r roD c.:. lec,l : o.int of viv., o::.· 11i1at l:., incl td d in the concept 

of contempt oi' 
2 

court: 

-1' ,, I 

l 

, ,., 

11 :1.ny ·1..., i:.. do:1c or , .. ri tin; 1 ubl i ... 11et1 c·~lci'L t.; 1 to 
br .:.nr~ .:i Court or ~ Judcc of the Court ln:.o con lt):Jt1t, 
or to 101:er .i"' :.i.u riori t.y, is u contc:1: t of o ·t. 
Th:... t is one cla~,s of ,onte. _Jt. Further, -,ny .... et 
do~1;; or ,.Ti tin._; :-iublis} e.l c::i.lc t' "te, to o'ostr wt or 
ir.t':-1'.t'c:·c .:i ~:1 the due cour ·e of ju.;ticc or the law-
fli; __ -ro,.;e~s cl tb~ courts is :.. contc:,1,t-of co1 ... rt. 
Ti.e .:orm ,r cl:.:;r,s he_ o ~,. to Uie c·,Lr;o::-. Hhich LorJ 
riar,lvit.:ku L .:. c ·.r'1ct•ri:wd :is 1·::;c·."l ·tli ·in"'· 
Co•n·t. o' : .:\: 1.:;c": P..o_gc:1 v . f·1:c-v· n (171.2) ?. :.t\.:. 
4G9, !,71. II 

~~ tionale .!.'or the c .. ist·,mc0 o t~w J.au of c...,nt(!:1 l \.."lf' e . .: r· :.;..;,Jd 

11 ·.he cour:,,] of ·u. ti..;e _ u::;t not b rle.i'l ·ct,.r. or 
int.,~:!.·:' ·rc.:d .·it'1. T:-!o!,P. \.'co stri.ro 'L il . 'rikt,; 
·.t U:8 v_ry 1'oun,..,tior,s of o,u-[:o...:ict.,.11 

(::_) C!·~1:.!in·.l con·e·. t , •.hi.eh i" ... l~o .L:. t~;s) 

r tio!,ile v. o t: , c.: r .i. in· .1 r > 
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ic. l t, :'.:'r orLLn:,r:,r crir.v's : -

(1) crir:in-tl cont~:-: ... is ':·i· lb:,- sun ·.r:.r :·o , :;!.> ,:itl,cu t n jury. 

(J) 

( 5) 

co·.:i-'-::1 , 11r·1· . · • .:; no r:.·,l rosecu-Lion', ·~re b·-t.. in 0:1 ·•n 

in i '.:1ent or · :; U.·J i.~suc of a sun 1onc· . 

eviden-:u i::; b~- f. id ··xi t , ·.1i! re_:: in or ii~ ·•:·.1 er ininal 

e.rj' r .:..-in:11 o~f n o -.:' L nol "v·.il'lblo in c·.s 
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7 ,_ . :'i1C: ,., ! 

/i:rst o 1-, ')-c. :::01 t of .~J,f,•'' 1 : f1 irrns L.·1t n .; . n 1 :il i::;inb !,he 

>· .... -e," lo-1s . till e:·i:-t ·,s ·1 C''.:.t·-fO: or t.:or.L •! t , Je.·. it the st:J.tc11e:1t 

or · l·:oY-ri.3 in 1.,..:IJ~ o, v . 

:
1:::0r.:r1i t,t·iL; :: _ conter:irt of court b·· sc·u1 ··.li"in.._, the 
Co~~t it.;;:.>:~ r1· ... ·,.re beco:.,L o11s0Jet,., in t::i:; co 1n ry. 
,:oa: ts ::i.r, ":..~isfi d to le".vG to !,1·'ulic o~ in.ior. 
.:::.t-'-· cks O.:." co::-J!lcmts <:e1· ·i:'.lto y "'r .-·md·.lou., to therr.11 

"'='ho }'riv;;; 
to C ,~,it 
tl.·.t suer: 

t~'£'.irnt:Jd in E:1<:l· nd only 

,7 
un in I[,,w Zo<"tl ,n i 

1s 19 
',!h ·n ':;i L ... iarns .J. v'lid 

ou:1cil ciot:Js no l, eny the pol!Or ol thu Court 
i'oY-t'r1is l,.ss of conte:ni ts but rvJrol~r s· y~ 
C'.)r.:::ii t t8ls in ~~ ~  'lnd t 2v _ become obsol,-!,c 

-'-he r.0erc _::·,.,et 'nt . I,o,,,:::r ,.,/ ic.1 one, e .i~ d i1·>~; fo 

a lont; tir.:e r-crnined unexnrcif;ed dc0 • :nt c·.use he 
-:-o·.;er o c"c.re to axist. ·r· ·1t the . o:·.-.... · n 'l 1 :"lion 

C'Jnt.:.nue,· to exis . in -:-11.) ·1 1cl, al th.Hl h l t r.· ~- h .. v,1 
r,3<Jr l·,n[ U:;·'X .rci~e ' , i:. s' o~-n hj the .·,de of _ v . Gr·'_l. 11 

},r ·v lou:.· c:: ~,\°) 

c: .ldiber .tc\; .s'. ·;i r 1 ~y-t· ·.lit/ to .J
1 
:-; op o!'l~:-:t '!:1 l \J':.3 cor,·.rictcd 

- I' er.:.. . .i.n~l ~onte;::i t c.:· 11 sc·.ndalisj n L .u ;;ou, t11• 

')' . .!'t 0 , ~;," . cl rl · 1_c.:.1• tn· 

,,., t.'.a·.l·,.,· 1.0 !rosc-.:·1•c.: t,le cc !JO!. :·1 o ..... !\:n e ot.· cent,, ,t 

21 
n~· 1~· L, r P.ca l C o:· 
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..... ) / .,.C. 5i/) { 1. 
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(.) t. " . 
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s .9 of the Crime~ ~et 

,, 
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22 19ol . II .:e tion 9 i :is enuc tecl to r;ive 

s:·.'vutory I'· <' 0£:lll ion t:i t 8 -:,-cidon of th0 Full Co rt in Re Cobb , 

,.,_ case de id<.3d i!1 re 1 '.·ion to s . 5 of tbe Cri,. ,~; . c; t l S)OC; , which w·1s 

Jn c101i v, ·in · the ju'\,, ent of 
?4 

the Court in t ~at r~:-• , J-l~~nd . concludeJ : 

?1Tlie pi1r1 0::--~ and effect o·~ th-,t ::--ection Jere r;1 ~ <;,l:: 
to :i.b lish c0:u1T.on - la1. : f:;l onie •. ,na co:.rnon-11 11 n i s -
d 1~e·1 !10ll!' ~: t:-!~ 1..1bie\ .. !_.-.1: ·ttte .. o.: in icL! ent". , Hlcl 
to pr,:)Vi ie th"!t for t·,~: i'uture ti1e only j ndic t,,.,__bl.., 
otfonce~; s'.otC.d b0 t' ore Get out in tie Cri .. in·.l 
Co,te or in s,,::e ot -icr flt ,tute not in..,o::s.i.s Lem t, th0:· -
uith . T."li b:-2. :. S'.) , tl-e upreue Court pre; ,3rver: 
unirr.1 ,,ir-0 · ::nu un3.._' ected i tG ori glnc>..l jur _;_ ,·Uctio:1 
t-.o . .. ded s·.1:-..:: ril·r w.:.tl, ·111 cond 1 ct •..;} . .ic' i:; r o-
cornised. ~YJ th,3 C0,":10,l 1 \./ aG ,.JuOUn tin<; ~O Cl'ir:;innl 
co:1te,,: t o!.' S:iurt . 11 

23 

Tc.u s , tl.; Court o: n1-:-e2.l conclu e' t~1'1 the position un er s . 9 is 

\.''\i' i n ,,,nic.1 conte:::i~'t of cc·_:.rt c:ir! be dc· lt uiti1 5.n 1,e·.: ~.~al'..! .. n i.~ by 

the su~~~rJ ;roces 

,\;:peal t-lac0d 1,··rtL,•,l· 1 • e·. '!·~si" on t1e r,..,:.i;;on:; fo t' e .iu,·i:, · le tio'l , 
25 

~ ...... 1, . 
o.) ,..:,.,., • 

11 ifo one c .r ~uestian tl:e ~x r<31':}e 1 u lie ir: ,ort net.: 
or • ~·e-,f.:n;ino a:1 1;f1'i.cient nnd in.p· rti·.1 ::-. .;ton 
of: juf·ti e in t.Ji':y 1 s s0 i ty ~.1!1i.;ll app.·r:, to 1,u 
s b j ecl t:::i f 0 ·..,·~i,, ,·n,;,- s of d" ·cct ;..ction, jn .l1,'; 

v·,riau:-; :o.t1:1~ . It is to th· t 1nd , 1nd t.., th 1l. • ci 
· lon:i , t::·. · t1~ l·.,; of c•)n i:.)r:1pL exist, . 11 

Th" ~ ~tr t1-.;r -n~, 1· .... i.· :·o:- -~ ~ t Li" liLiul!' 1 ~u ,ti j :· t·on ·or ',he 

t to vi:1c ic tP. c:1 ~uoc ·, L ·t o i,rotect 

li ·1 (I' llli or ) Co::i: it e 

')~ i:.i ... . 

? '? 1,,2, ,. I " !.. /5 . .. _, ... 
,.4 i l + p .L) ""~ ' ~ 
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crir.iin~l sl·1mLr . 11 iio,.;~vi;r , t'ie Gour t., r;::i.:·~ such (, rosecu tion 

wo.s not u ui t1.b1 ,) al ·V·rn.·1 i vv to the cont,1;~1 pt 11 ro eeclin ., becnuso 

. 216 11 is not a section \.:hi eh is rnrticuJ.·u-ly concnrnecl \.ri th pro toe t -
?Q 

ins the aci::nini~tr"ition of ju:· tice . 11 -' 

Fourthly , t:1e Court p:-.yc, heed to t:10 cl:wsic e:·:-pro:-'sivn oi' th0 extent of , 

· nd he lir.Jits to , criticisn of the ndminist:::-·1tion of justice , r,· c:e by Lord 

i,tkin in the Privy Council ciocision of \nb rd v . At -'2.I..!}_:.:-G .ner·•l for Trinid11d 

· nd To b::i.-:;o : 31 

11 The 92.th of cri ticis':2 i:-; a public \:,y : the \ffon._;-.10·tclod 
are pennitte.i to 8rr therein : T"roviclo,l h~t r:ie ... b~n; of the 
pub] ic abrt::i.in .:ro .1 ioputing ir:: roI 1'r r.:o i vc., to t'1os0 
t::i.king r:nrt in the al1r.:inist.r·1 tion of jus ticc , and u.re f_;enu.inc-
ly exercj_sinz a richt of criticin.1 , and ,,re n>t a ting in 
m~l ice or nttoo:;,~tinc to irJ11..,ir v,. 1.cmi!1isLr· ti n of ja.~ti;c , 
they ore ir.;::::une . Justi e is not :1 cloistered vi tue : sh" 
rmst be ullo·.:ed to "'uf.;:'er the St;ruUny :-:nri r,:"f '",ful. , •~'.'On 
thou.;n outsro:~cn , cor:::r:ents of or lin·ry mcn . 11 

'.2:1,3 Court. of i.pper:l nnte1 tr·1t Lor 1 :'.t:,in ' "" ~.t·tmncnt in ti1- !;:1 1 . .'.l.rd 

c-se c;:cluder. fror:1 ,rot.~ tion t:cny criti i,!1 Hhich .ir.1ute.; inprop'r rot:.i·h,, 

to those t:.J:int'.:; p.1rt in t:,:, od1 .. ini::;tration 0.1. ·u~tice, ;_.n l r,.coani:,e· tk1t 

c:-::.tici"'"'· 11 f·ut for·.:.3.rd f.::i.Lly .:md hone'·tly for a lor,iti1,.o.tE: 1,ur1osc and 
32 rot for t'..0 purpose of in ·urinr, om· ~y~,tcn of jus ticc 11 \,·1::; r.rotcc tc'l 

b:, tl-ic r ibht of freed.or~ o t ~pcec!1 . 

This recogni.. t.i.on is in lin<J 1.11 t', the cone u~·ion r :; cl by t11o 

. :.ill.:..1.ore Cx1r~il,:-:..o t!~· t t· ere L":ust O" frc o 1 to con, en or crL tici~;e 

ourv!." 

T'rc 0urL t,,.Jn r·dst.d V.e is l:o of t 11c ·1vailabiJ.it.y Ji' t, o l•J.onces 
33 ,\l bou ,h tl ,J Court e.1.. 1·0 ,:.;e:, no 

c :1 .lu, 1 o:-ilnion o' t; c i,::iu,J , .i.~ doc<· 1 ,. n o t!.c vi ,: 1-.·•t., h:il• :.i 

----- -- -- ---- -- - - - ---- -- - --
~o i 1,. 

J / j ;) \,C . J?2,3 :; . 

2 rot ~,\prcl , r . ?30 . 
:.o " ~u ... r" 2 l. , 

' I . 
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·.'l,r:;-.tion" of .arti::J.it:: ~::1~ bi·:-, uill not be a vail·1blc . 

. ,sf, rri',[; "GO Lo::'J .. t:ci.!1 ' ::; ,t:,t::.r:::on t, ir:. t:1c .[y",:b r~l ca..;c , 34 the Court 

of 1\;-_-~..:.l .ropo:,~J th"L if c:::-iticir:::i io,utinr impro_.:r r:o 1ivJs to those 

~ ttar rublishcd disclo~e1 t~ ·1t the judce had in f ·.ct nct,ct from sooc im-

I'ro er :-:.oti·l0'1 , 101· , o,. the b~,:,L; of .:at., tru1 y s~~t ' , conld it bt; 

:·oi iv-2 , 31.l~n a::; :):rti·.lit:· or bi·.;, ,_,. · t1.011t r:mnin': the risk of oi:1..-; 
?,-
./) 

Tf'.:. t J6 co:Yidorod bj· t,, o aut'..o:c:, 01 The L:.· .. r of Contc,~nt , 

~ro:: t'..e t:i.int of currilous :....buEic :ind c~m be either u ti i.v1 or be 

11 s f~ir co~reYJ.t , it ou:_\t at to :110 ,.m ~ to con t,Jmr, t . " 37 

t·., · i.,.e b')" se! sc i.1-r.ilo'..:-:: :.')u.;c on t:1c on-- .. · n: ~~r. c:ritici·;11 o:' a 
.., ', 

c !lr ~ 1 :: co:1~:uc ~ c.. th~ o tLer . 11 ;; ' 

n 1~1: to be ~currilous ~b ~c 

(i) 'l'ho ·u l['f is ·1.!.1 .:_~:·dent liLLl0 n.,n in h:-)l'.'• -· ·•.i.r . . .. ;, 
r::!.i :?:cco:::;,1 of c.;,:,w;ei t ·md cm;'t.· h •·. ,.. no~., ... I!n n~,r. r 

,n .dflt. excc:t cl_cn its n r.it , · co:.Ji+· n f'ro·1 H:1ir:h t}1c 
.9e! _:~, ri'!_Ji _:_1:r for ~'r Jur;tice > .... J · n~ L· ~;.c.1 iL. l'r J-...1"t.i u 
Dn:::-lit c.· ·.:o'.12. · c:0 · .. 11 t,o r'l'.G Ler the luti .., o 11 i :; o,rn i ro1 c,0-
i·,;1 ' efo:·e u. ier~· ·inc t'·e re ;1u ·1 t ion u not:1 ·r. 39 

' ' t~ 0 .,t} ::or Lord .,.,. e .... l of i'illo,.; ·n ,.., T .··li I 
,, . t. i~ noL cri Li d.,r '- .• u \J • ,_, • 

I J,O ~· ,. :. +· , L .... i.· rsJ. 1 scur _·..i.lous ~!)U. or u t' : t, J II l,. v lv 
' 

3~ ioi 31 :u_r~ . 

. 231 . 
.,o::-rie (' :, . ·1 . Lo·.:c , _T_l1_. _I_~·1•,.; of 'inl,._,..,., t - 1: te ·,orth,, , ]/iJ , 

. )g;-]S.~ ; h· .... ·e.L .·.ft0r rcfe"!' ,• i.o r. Borr.i ' I o·.·,~. 
.I : 

.. h . ..i l:, :1 . ? '/., . ! ,J_ ..... ..., 

i:"'i ...... .v ! 3]3 . 
3:J t l - 1. r· 

• . l,O . 
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rwnl~', ~Vid vo.:..d of t'.1e r,3c:-e..:t lue t, , i:, Lords'..i~ '::; 
1
,,.1 ·,;or. ·~nct 01pice". 

(ii) If t.::r, 
il::.. ~(;e 

b,s t·>.rJ. ~~""" n::.n~ t:_ L· ··.i..., t.!'· t,, l },,,., !' ~ t'1e cnso I 
°LO it t: ·~[, !1C i~ Jc~ ... r..)~~·~r...:CJ. ·1nd dn[' !'r : ... the 

deci,,ion i;; 20 b2. r. t.r::.n t .'.'nd SO :_• "~O' ::·] :r ~U 1.:.c.i ·t. 1.y iI:1~1,opGr 
t',,:t. I c:1.n :rn_·· l,0,.2 to onr conc:.u .:..on, :.1·,L it· .. ":.'.:: b· :·0d 
on ;:.-:.litica:. co::sid.c::-·.tio'1f., r< th ,~ th[.n on t>e f,ct-, ~::; 
t::c::;,· :..lr•J :.n t:10 Ci·:.:..l Jnr ,.:_c..., 1,ct rnd in tl1 · 1hlc:1ti0ns 
l, · ·· ·et 11 ~ .... ·~· ~l .. • ""-r-

' t' t  . ., ~2 .3.!1Q .:'re:>;:, eninc . . 

"Er Ju ·tico =·iesins L, ~.-o bolir;V", ,1 i. ti<..: _ 
JU, .. -., c.:1·,t is, ~9 \,".,3 r,._~Dintc 0~ 'll::;e 118 h·'t 
,,•ell :::8rved a :o lit..ic·l. ·rtJ. !!0, .,or-c0\ .·, 
se<J:'.!::; to (no·,: bis I osi -ti '1, · nc" Jo,··~· not r.:v n t, 
2.llo· .. ; ~ny eflections on t· ;):'8 to ·,,;10L. r.e , .. ,· be 
:.21a to be indebted ~~  his jud[cship' 43 

•.-ia:, "rot. "let,::.. 

or d ·~ , c::1inis t ntic,n of t::e ln:.: in t .•, ·ri :1 Cou.:--t", · n' r;0 c .Ld not 

J? J. V . 

. ; ·.id I'+ i .1 i·. , . .J._ t. ...... '-'•, 

of t· _ crl tic::. .. r: r~-..i.st rJ.J . , ·,r.J t "" c1·l t.i ·.>;:~ ;1u .~ be 

:·· ir 1d tl ' d.:.. to-t.·, i by !:. .=..:..:;e. 11 i. 5 In R. v. l. L / /) 

r " 'B. · n  J . 

., ... .J,. 

d l 3 l. ... 

.. :, \:' ~n 10'3" lu ... i ·J l' ·i ici :-!·. be o e J. • L" fl /,'/ 
l, o co u·1.,: 

·----------------------·· -----

/J 

. -'· 
/J 

' , I 

Jcro· .. ·:c · ·-----
i..b.i. l at 

1 

v . .... . ., , 
( -- 0-...s....2.~ 

( 'i' . ') C .. -~ J ~ .. 
~ . 2 

l,' (' r . -..... 

-1 aL / 
' 

lS 71 3 ..... . • • i.. 1,3 (l-•nito'::,·). 

l r• J • 

,,,, 

~:. .. f' 
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(l) L.n lmtrutll.:'LL ::-t tcnent. o: tl1c f':.ct:-- u . .-.n ,1hi h 

·~ co:-:-.~.c~t if b·1 • 8 l 

. :1d ( 2) 

LG 

r:c,y rer,u.J.t i:1 J. c.1. ent b'-'co: in,; .:1 c0nto;,1,t,uo·c1.n ont.: . 

in · .ol'1.in -

' ~ , .. ~) 

,s t'-:a 

t ~e 

, ... -. i crs 

C')urt in R. v . 

.:Jnd ubli.-rwr of :1 let,ter 

:...::- i.nt-J i in ~: n- ·,1 ·: ' .r.;e::- ',!t.::·r- n. t ··ctin[ in nu.lice or ·.tteiJI tine to 

r::. ·to: critic;.-_: , then t;e/ ; rent [;U.i.'ty of ontenpt of court . 

s· iG 0 t:!e u··c of .,trong 1 ,n1S-

u . __ 0 -... ~ll not c:.,:1·:ert /n':,i~:::i.hle critic:iso into cc,r te :--t unl-s:; l,t-rh· ps 

• .I. 
~L so Hilc.i ,n:: v.:.oJ ...;nt or outr" beous - s i,o he li· h " in ., 

,:•t• .t. 
-- - CV · ~ ~!.C. .inist~· 50 

Jl 
t~:, Let.co, o "'.i~ , c.x p· ct,e Bl · -:1:lmrn ( ' 1o 2 )_, ~l .o. L. J . , in 11 no 

v~~::-t , providin· it kcc 

t!ll amo'..mt to c nte J.>t o:· 

' .. vt;; ... ~.,, 

':':-.:is, it ~ee;.:-. to P.::1 r ·e fr .r::. t~c-..,,] c· !:c, th· t · c:ri tici -ri1 \ · 11 

ti ute c:c,:1~-J:.1.t , 

~. l,. ,·,_;.2 :J ~!. ::1tc:.t.· 1!'1 or t,,_r. c· c.: Lr ir.,· .i.1· ... C tu .l l'" t·r,n o.:· 

. , ,---,-. (1~ ") (: 
_;){ ..,, ... . ·' · ./)) . 

/ ' ., 

~ ci .t . ,,_ 
l:.,v . 

~<. ~ b.:. . ' '.it ·, ~ . 



, I - ·, 
ju;tice bee u e -

( .:. ) 

t' . t ·1th~ ·~ 
5: 

·,· _, ' ,!' 'l!'f.i. ttl t.:..c 

._ ., rGc;~rcls n ,.::.0:·e:1cc oi' ju:t::..fi ·1 ic!1'' 
. / 

e.nc, di r, c t.o l, o r,-i - d 'er t.o •• 
-~ 

di..:~11:-sion C ..1.e )_;r .J . 1 
.. : i=-l~ ...... .. 

f't_-: .:·ro:.1 t:.a r coc ic1c1 tho 

J.'. i llcr :lJ v t·, t in -:.·~..,; :;e,· Ze;:;.l:rn 1 c··:..,r; 0:' 'd L,orn_' _,; · 1er l v . - ---
55 

3lo ... :.i3ld ,.i.l ~ i, I~ s .T . . ' ': e1· .. de~ .. nco 01· iu::;t, i 'ic',t io!"' 

· rti· li .; Lo t:.e ju :~n . !o,.:,·,c ·, ,_:_l' L'Jl::; ,1 • u.cc ·d-

eo ~.'1 ·1t it I • r 
I , .> J~, a -L.0 • ll ~ LJ (t co1~te;.:.1or Lo ur . 11_., for~,•· 1·d cvi·l-

1 rocce,.4in~~ 

of '.e Jud<.., 'f 56 t: .. :.~ r• ~-
..,. .J. ,-, .,.. ., 
J~Ol v v , · . , '_,") 

Col 1·t · .. :.i.. a r 
~ .. :_ :! ~ .... ,'.i C 

ue ci' J. i p ". , ,,.,, . l · b . , .i. L y c., 

o" t Jjol'i L . ( t i. 

t "\ bt! , CO. Lt,',! 

boLlild Lo ::.l1ow tl. 
... er. l l,,) ~1,.::.h:;..'y } i. cri~ic-
t t E'; c . .r 1..;ll, · 1'· _;_ ·. Tl1t.: 

L:A c of' c nt 1t ... i . L· · J 
i'o... t w con 'u ·" of ; •1 i i,....:. _ · :,uch a., 

53 
r I ..., .. 

·.· 

ot(:>, 8 , ..... - , .231 
Conte " ,rt -----------

_,.. .... 
! A,. ... ' 

~·; . otc .:;,g -r ' ..., . 

(. : 0~ ' 1, 7'' . 192- 19/,. 

c J:1. 'uct 

dcfc .ce 0.1. 

57 
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.,s long :...r.o '[" 1s·o, it 58 S'.:i \:orth 1 :- :i.nJ C·: ·:, tro 1 s C·, f'.C , Bl:ickburn - ---------- - ----
1e·1i~d .:i defence of ·u.;tL'icqtio:1 ·.:hen l'D r; .,_ : 59 

"'i'he dc~c:1.'t.:mt urt:,0cl th1.t :o ou,)1.t to alloi..1 t: c-,:.e 
to co to l r i..,l he.:o::-e a ·u .... :,·, bec,,uso l:e ui·hL irovc 
tLe truth .::>f 1:;:·1-t he !: .. c'i ., 1 lc'-'c cl . T:rn truth o:' it 
h ·1r nctr1.:.;1[_; t;; ·'o ,·'!.. t:. trJ.O 1nc:-:.ion . ':'he ('llJ~t.i.un 
2t ! ~ ~ent i:; , is ,. Lr:-in_; to in-;~erfl!re with the cour..,e 
of j u.3ticc . 11 

T' ~ 1 . ' ~ . . . . 1 60 i:e ti!1g isn c,.,8 o: _'2.e1·,_ t .. nd th · Judti e Co~.,it co ln their 
61 

re~ort C·mL)r:-ot of Court ~J.::;o :uu~e to· Lh:.1t. ti1e dcf nee \.1.:.,s not 

·-:iller 1,r-""forr; tl.e ';ie.· of the .P'.1illi·.ore Ccr..::!i ttce 1.:'~o con<-idcrecl 

t-:r.; -::. 0;· il::i.biL. ty of ·, ;r;_:cnce ot ju ·tir'i ·•ti0! , '....ut rcjoctoc, it on the 

c:cC>uncl tno.t "Ucl. ·1 defence r..:i("t cive ::i. E,u1lic : 2.:.1.t,for.i , i:,, i :,c lo 

crlr.iinal tri· l , ~·o_· ·1:-.;· _i iou::; im· ·cti ,c.·• . 

t:--i.:;.t :._:_1.::c tion:=: 1:crf' ~rur- "1~1( t'-::tt 
62 

enc··.:.. t. 

re 1ubl.ic.ti n :··. : 0 r,ublic 

o:- rt.:.. li t:,r 3; .ou d. b st,'.., .i.!:,' oJ to t.:ic L 11· C "ncell· 0 'tu to 

r, ..... I,. ........ 
..,, l 1..., t cr.n b..: :-, ' cna , f c, l l r)'. · 

-------------------
(' S7.3) : .n. 9 •. n . .e:.30 . 
i l ir , t ?.J/i-

Tin8ri, 91 ! Jc_J_.,.1, -·uot .:.n C. , 

(, t l ))'))' . t 15 . 
,,_ o.., 26 ~u r , t--ur~, 1 ?. 

t ·u~tll'i-

:-, , rnco·, ··~nrl ·1 t.it•n[~ 

l. ' 

C n' r • .., o Crl\irt · L --- ------

C,J 

(:J n on t_ - --1:!_:..;_. ~~r.·.c·1 t o'' Cou.,..t ----- - ------- ' 
C •· l'Yil. 
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if it is prov'-'d th.,.,t a Ju';:;"' w .... s bi:ised , then it i'"' he , not t!,e person 

\,•ho r::w .. kes the allcc~~tion , w'"!o is reall.Y r sp:m.;iblc for l>ringing the nd-

rini stration of ·u.tice into disrepute . Thus i is nubmitted th,1.t New 

Z9'1lcn courts sho 1 cl admit a ciefence of justifi ·at ion only if the allq;-

ed conteI:Jpt ,.,a~, a st·1te::.ent th:.t tl e Coti:'t or Ju l;e 1.-r· ;:; bi ·Fe:l . This 

lbi tation ought to 'he ir::posecl b:}C'tUS8 , a.: the hillir o:-e Cor. ,i ttee n.:tid , 

the conduct of jud[;ss qs judea:, e.nci the decisionn of courtf. are matters 

of l egiti~~te concern . Uninvestirated suspicion ~bout n judge ' s p0rt-

L..li ty to1.,r.:1 ds one o: .r:e p·,rtie before him i likely to erode publ ic 

confiden e in the .. cbinistr:'ttion of justic<) more tinn th~ sv'ctncle of 

a. court considcrin:; ,,;h"'t: er a j .. dt,;e .::i.ctually ,:as pJ.rti~l . If it finds 

th,.t he wa s , at le'1'"'t the trutr. is out,. Il' it fin,.1::: th,d, he ,ns not , 

r2ost of t!1e r,1b1ic , t..p--_t fro:n ~o,.e inevit?.Olc CJnic~, vi]l be re-

assured . 

Fift>ly, the ~-:'1i') Avol'! de ision r1clcl th·tt n, rtir:le rny con-

stitute a contempt 1,'iti:o ,t, t'.le n...:c;e ,;it,· to prov · ... n · ctu·.1.l inLention , 

on t~ e p:-,rt o.r tbe ·.uthor, to in ten er:... with t',·1 · i::i.i.nistration of 

u::-tice y sc~nd~l i sin~ t~e C::urt . 65 

"L::. '.-: of ::.ntention or ~:n~·.:lecle, is no c.,:cu:..;, 
'.:.'ht:; t.,,st is whcthe,;r t:.e [.~ t tcr co.-:1,J ain~ 1 ) " .i • 
c 1 cu· e. ..,.:d to in tcrf Pr? wi l.,i1 t .c course or ju::; t-
ice , 1~00 whct:.·r t· co. t~.orc. an,l r·:1 ,e .. jntcl"! -
,,.,.c l,~· r s 1., . '' 

- - --- - ------- - - - --- - -- ---- - ----

t.,!. "bj ·_::;r! i!" u~,-~ i. ' G :-e!'lse o:: "r, ~rti· L. t::" . 
, -

ltrJ tP. 3 .rn;, n1. , J . 
/ / ~19~ J 

.., ,u.l ;., ,,<)L 00 .) 

· .. ' .. 97 . 
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:,·,_.,,. r , ]-::.ck o: i:1te .. tion to ~c:.mchlise is rE:lcvant to the ;uA,t.i.on 

or'iinc: to :, s .... ei.:isio!'ls in Oah'!'.J ' :; l're::s ~~nd in 

'i'hus t:.e only relev, nt 

i,"" .!: :.io:, , .·o .L • r <e.S li .~.:.._.:.. L,:: i concerned , j :, :in · n tl;nti :.>n to :'ublish . 

3·:v i: is t .. e irr,::lev·l:1c; c:>.: Uw in:.c:1tion to scr.ncl·1lis, w •• ich is contr~ry 

, ...... .. .., . 

·. 1'' 

.,., 

Co 1.: , t~~e ·0.l l0.=;ed con t,~r.mor::; couJ <i b~ convicted 

(i) • . .:i f·L -.:1. c·~lcu' ·..ttul to loiJ'"r the 

nut o::-i t,:r o.: t:10 JuJg" , 

():' ( b) tn<J '1 ,fen'. r. ~.11. t '.'l'V, for· ~;con ~uch ·t po : .. ;ibi1 lty 

, . 
', ~ J 

.1 

7'-:·.., }:.ill.:. JYC Co111 ittee Loc,k .... more 1· ~t.icti"1 

c ar t.icle 

i,·.r iri'l; cont' i cl ncn j n r,Le nr in 

1 : s c~ch in rl . Y . 

int·~ 1 t, 

r _. __ , 

J• ri ... 

'1 l the C 

c• ·c1 t. '" ' •• I 

, ,r~ o.· ,~ e·.. ·,u ~ .. 1,,hctn r lt ·.:·1 ., 'l.b , to in~ ro ucc 

'. e..:.:..·.l r u ·::::::. :1:. o!' i cns ,·..:. i·Lo on o:-.. nch o co'1t, L, 

nne .. ·1s''.·-~.i...::.~. t:1.cou.·t'1 , r. 

.... .,, 

• '1 l. . 

,, . 



, 

( l· i· '1 i· n .. n~ .. :1e ..,ourt 1 :.., not .1 ·e1 .1· d to do so , -, " it l' 1 t 

i!1r ... _,..., i!1 th,· ..iL~i11i.~;t1· ~11.)n or' iu.;ri C 

1;nt 

t,;, • ·• t L ;_ tu .. :e t"':: r. ,>:,' t . , E:1 .. ) ir,:i1 Ci) .rte . 

e O.l :rnonalicr, 

i;1 t11e l aw of con e~~t . 

~- ~ stri t~y Jcfi1e1 

crilli:1:11 o_ f'"'nc 1S r :.18 "'71 .:."l • C t . . . , 72 t,nis f1cl ·, 
• .-I,. _. 
l ,, ~ submit:." i ' ,e j ,s'Llficntion for introc11cini th~ 

r,ener,,lly .::i.cce. t0.c.. elo ... o,.:. :Jf-:: c .:.·.in'll o:'.i,.,ncc . Ii' t".b 1;er!J clo:10 , tl en 

e.1 , r,e 1., .... 0 .• i. t ·m · lc .... e 1 t o 

V·.n th-.t l11=- 'J.b2_i · i11 erE;st, ~n t1c ·t bin' ..;tr'ltion 0.:. 

L .. i..: is corr"'ct . .... 
! t 

istr ti n of ju...;tice ~·1"' ~· ·1i ''T -~u:.c , r1.:: ··1. le·:- o_' ;.:h0 t:. :· tr · ut'. :- in-

T?.. 

73 

uS O t:1c Co~l.r t, of .... 

llJ \, 
:) 

n:,t by - i i O .. 

' ,.1 • • . 2.. _ 1..:-.}_'!.'.:, . , 

1 1 s ::; ...: :1 ; r 't, n f' r i rn: 0 •• i.' · s tr i: t. 
'/ ~ 

i~ ccrt'lin fl l s 
1. 1'. is 

i.r • . (/. , 

I: . : •,, ri i ,. ... , . 1)75 . 

r . t :-, , ~~·-·_,_. __ · _ .. 1_· ... _1._· _· _ n C'l , /,J , " r • 
, r. 
J) . 
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;:nd in broudC 3.St in_s , r 1 thou.._:h th0y f,Oi.n t"d OU t th::;. t th<~rc ;./'->.:, gr ~·1ter 

di f f i cu t ;,.: i n t he c1.se of br0·.Jc::!.stinL i decidi n c.: 1J:10 1,: .. 1; to b J;Lr t'ii s 

r e~-~ onsi bili ty . 

th"t 11 0n full ·r con"i:i·'- ,,tion t~1e .:i.dv· nL ·.6 cc· of ·.<lo:,tint; s. J ..i s tri ct 

r ule n::3.y be f ouncl i :-i. su.:'ficie: ... in t:1e publi inter ;t:, , o ju. t:,i f y un 

excepti on to t!1e ordin;.r/ r :i.J..rs or tlie c,::,r:rnwn l·1 i. (:B to vic:..rious 

li~bi l i t y i n crimin-ll c~· s<Js . 11 

!-fO\,ever , th, Court e:,!'rc:;sed no concJude l opinion on the rwttcr 

for tuo reason:::; -

77 

(1 ) t he j u.rizci:..ctio:-i. ovor conte:;;;pt h'J." t r .:i 1i tion~lly b0on xercls,.1d 

with r o,,tr1.i nt · nd t:::,leranc<.) - f or XtL'1l lo , tl~o Court bcre in-

ZE:::!.l :md , th..: Cour·t s_u,s ·onel 1 •• 1.1e"Lhor thr- n0·.·::; ,_]it, r of r 

responslbiLi"c-.: , <>·:en in r,cp"cL, of no::s bro .. 1c.:·i ·~,:; . 

Ir.. reg·tY l to t .:e Com·t ' s doubt:, r,.; to 11]·0 ::;ho d be r V-10 r~f;pon~; -

. ' . , . ... th ' ' . J 1 . C . t · d '/o L} ... · i ' 1 • l:) 1.Llvf , ;J Illl .. l:~Or- Of .. 'l"'.: Ce •·al 1·:1, ll1 an./ 1)!'0!(l,n::,...,1nf:: 

sit,·,tior~ , t .e"e is or s:1::ull h., one senio · e:::ccuti·,e ·,1110 ln:; ov r. l 

'~he ·. ri a rc,n:; .·it, th t n·.lo .. ·' , · nrl su -

~1 rt n · : 1 ·. · ., curr t Lo 'U(.;, Li)!, . !'l • t,}. ">!' t,} t!C\l~ 

-·diLr ourht t.:i :.,,., .1· t 1c.. .·c.· o .. si· ili:,J, for r·t lo ~ ·,'.1 i m h :. ·t 

r , · o r ul ~i l ... in t, ro] 

---- -- -· --- -- - ... -- - ---- ------. --- ---- ----- -· 
77 no L~ 3 :::u ~· , . 2,.1 . 

', o no tu ~6 ~1. ., • ~ f. ::. : 0- 1 · 1. 
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t:-:~ o:-:ten to \.;i1ic1. -'-01 "':i.:ion 
! rin t." i \!'.:>:- as r,o. ula.r 
· ,,.'1.r :~ le t:--· t t. ere 

c, ~ 2 l ·.: i:-.1:ol ving 
): .:-1.:..tt•"'ci t·.1·0:l -:i . ~1 ;-._ . II '7') 

.ro:r" .. ue '.:~s !1,1·1 to i, .. _:·· v~e 5-ui :=."" 01 "-he 2.ccu::;e-.: ~nd 

i!"!~-2 o: tr.i.3 Y.:i:". l · ~·1ii'!st ~: br c ,J.c·•~tin~ st t.:..o m.cl I d not t!;ink nt 

,,. __ 
. v.., :...- :.un t to con te.~pt . :;or id ~- ·y instru t c · ,,,..rr .. n 

81 

T!'e1·,., ! · ·:, ::;ean "'O f_·.: c se~ in-:o::..·.-in._ r di.o co!1Le ts th .t t!.e 

·ut s . 1( ) ~) ~: he 

::::::-.:-~.r.-J. J.1.sti.::~ .i.:::t 1967 (r.,: . ) l.c ., li·, ili y :or i:::-0"1 .~t"' l?(>ll 

Borr · e 8: Lo:··~ 

::- c o!"!s.:.. 1 le for Lo 1-,ro : c1.st 11 '2 ·n 

c st , in t ,L ,~ 

II T }.i' 

1_:.. r t,;di to ::- O- a 
0" 

- - I' ) 

The rir .ft L - · :?nux :i t ·he R" ort of t'1£" cci·l Co itt ·"' on . ~, 
. ~:- ::c-iti n 0~ .... ! . '-- .n e ito or 0 . er , e·· :):1 r·cs on . .i. C fo l.. i.. I.I . 

; , . 

'. L . .. :..,.,...,. . 

ci ~ :.. • i.; , · t : . J 51 . 

ror ud. ; ,_;_ni~t · 0.1 . .' ~ u. ic , ,J c· l, I . 
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t;;& control o.:.' -~ ;,u:-:ilic: -:.:. "'11 or .:.. 2·0 de·"::, s},-:J.l not 

tine .i. t 1.1as 

ihilLty 2.s involvin[, 11 vic:::riou3 li :o.~'i ·11 , 1)•1:, it ir, c.u'h:".ittecl Unt 

:h"t ,muld not be t:ie n ,t1:r=- of ., .e :'..i ~.biLi.1,y. B,;lTic 2- Lo·re 

th·•t onter:1rit of court sho:.lld not J..,e - ~ oi'fonc,, ,;,1i.c'.i ir.: Jor t,:; vic..::triou~; 

(1 ) the e;;.~cn"e o: et C')n\c;:; :, i.s the }.;'.lb] ic'ltior. o,.' rnt.·,ri 1 , 

Thus , 

the li '1bi lit: is ori,:i~.l r·• !:-:-1er t:12.n vicarious . 

( 2 ) the !Tb i~ le or vie -riot~s li· hilit~- i~ not, ;; ·ne~·i..lly 

>n 1 · .. r -,,.: . 

(3) the !,r.i.n.c.i · le o:: v.:..c·:r · c,us 1 i·.1:)_;_ i r_.y i.; ~·1,;n ,1··1lly ur ,Lie 1.blc 

... ~ 
l,. re 1.:: .. ::::.c.-t r c-erv· :it rel·,Lionsri.i.. , nJ in 

nc· .. ;s re:..~·,!' ;:1nl :.h:: e"i;,:,or,'r.ro[T'1J1!'1C cuntrol r i:; n t Lh··t of 

3or:ci8 t Lo,.:c fi., 1 he t: .:.._ d of -.'!o.:e YP • ons to be the mo 

. , i . C . 

( .' • ,, '~,-. l ,, 
..... .., .. 1-,( 1,, .,. ..,, v1 ~. ri 1 ) · nc1 

~o·...revJr , t' is c;i;.t,inctiJn .:.. .. b.' -:1 1 .i.n,: ·,ro1"rl -.p ·_,.. to be purd:r 

O\,f; 1 • ..... ,h,, tli:,t'nc.:t'on , 

·--------------
r . 5L.. - c: . ;i; .Ttt ic· tire n.~.nt droft hlll . 

0?_'0.' 
' •• • Ji. 1· - ,.,. • 
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C'J', L :, !ic:.:::, _:-·ito::-. 

........ . . 
!..:. -:..:~~in suh1~.i Lt·:d th:.tt it s' ot,lJ bt, he u:,o 

... i :· . if n in'iiv.i.,lu· l i:; to b· s·11c-Jlu l uith 

li .,-__ ::_i ::.:, : Si)'_· e.::: t0 t .. 'J r:;cvwt end, tion of t;1c S: "'CL 1 Co .n:i tt...:c on 

the o~·.:e, ::1.:.n~ .rticlc or ·.:.,s on dtn? ·d, t 'e ti e it. \:·,,.. r re;i·,red for 

~..,uS:ic~ ~i Jn . 87 

' I 

VIC, ·;ELLI 'GTON 
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T'.1c :bdio .von ~e ,Lio:1 l1 .; ·!f!.'lrr.1t3d t1mt -

(] ) contem. t o c:1urt :JJ "~; ·.n,J.-,lisinr·1 .:.c. an "'~i!,tinc c-.Letory of 

conteu:;: t . 

( 2 ) it i s not possible in T • 
... ,-::: -~ :.,o for con ,mpt uL on 

indic trn J:1 t , beC':.USC o: prov:sions of s .9 oi the Crlrnos .et 

1961 . 

( J ) cri ticis:;i 11 t fo:::-·~".r l f·.:.irl~ :md .: 11est1:· for ·t l·Jgiti -.te 

;;ur9o_;e "nd not fo:::- t· e ~U!'fJOS(. o: injurinij our s:/stcm of 

j u sti ce" \.:ill not -,;-:01:..111:. to O!ltei!!pt . 

( 4) c1n i te:ntion to bt.--:.:::-£'8 e 1,.;it;1 th ud.r.:inist r ation of justice 

. l 1.m, ose(,. 

; ~ 
_,) n')t ·m .::J •'i:tent of t:.he of•'enc , but 

'i.'hc ciJ11bts anG unr~solvc:.u j_s:m,J.; r;..i"vd bJ th(j .,ourt. of ,? t.:·tl 

:=oint to the l,nc ,rt·~~nty 3.n,t ·,· t;ut:nef;c oi' cril'!.ir.·.l c ,l! Le~.pt, of court, 

in tr.e p;,il, i o.·t., !:·;· ".:>rt. 

On l .Tt..:'1L! 1?7G" e :~. i.,' .. r of -u ti•·c "',·t,,nd, c, t'i t,nr, s of refer-

" ' <1n '"' o: t'; •J 3: -"<·i<tl ,., ~ ·:i · ee on Jc:'"r'!· ti::m '.::> Lo i'1clu ·,, 11 • n e.·· in1.tion 

0 " ' . L , ·bl i.c·1 ..:.on of ,~· Ltcr r e -

.l·1tin[ -t:0 <.:ivi C')':::-t I !")C -e 'inf~ th _t, r i1 .in .r.t or ; endin ·" , L:.it, 

J • 
l,n t • .·-i .... :l 

0 1 1 .,,. 
v 1 • 

J • 
I., (J '1 . 

c' ~ of li r-- l ···: of 
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for it [Oec ar .inst thA crain oft~~ fOlicy Of OU cri1inal 1 IW to 

h:.··e 30'.i1c·'.)!1o:.: lv~l.: s .ric t2..,· li;.!C].'; for , ·inct ~m 1i C"he:1 10:·, an uncertain 

')f.c'"-nC·J . 

Tc., I .... ._ .... :::eal.:m l , s:1oulrl not he 

:-,0 1.J :v r , tbc fbdi') :·,van r:ec isi"n is useful u:; :1 11 ' rnint: th:-.t 

Th8 d0~ision rerrlnds us 
. ~ ' e· • .::.i <I oe t·,ken 'W"' ' 

fine ?.'1d ~ n :nli:.:i t, J. v '"~ri:: o.i' i::-. r L,on 1ent for an :..mcerto1i n ofi't::ncE: 

in •.,/ ic:.1 -':.~ii:: ca·u-t ·,:ith i+::; in11cren-:-. j ·isdicti )!1 , ·•et"' in a scn~t· ~1r. 

both rrosecutor ~ind J l'lE.,.; . 'i'hi;s , any su(.;n ase inv~l·,es nc-!". only 

ri 1- L t0 e:1.:: ')re,: :-e:: •JC t for trw C urt 1 :, 

, c:.s \.l'.:i';h te::d to dird ni:·h sncn r ~ . ec l , but ·1L o t'1e •.,id, r Qllv:.t.ions 

b2.l:; in r 0 l·,tion to h. r.i<:tli· ) , ·-md tli . .lir'ii,· ·O.' r•ci..t,ici.·m . 

c2..:,e'" a•0 ~--d.io \·;on ·•n::! V]le; v . Sollcito,·-Cerer,..l ·:-c ra•·, , tl'l t' 1 js 
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