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I.NThODUCT I Oi~ 

"The complex dynamics of population change are interwoven wi th 

the organisation of the economy, the quality of life in our 

ci ties, and the provision of services. They exert a pervasive 

influence on the political and cultural evolution of our 

society as a whole. They affect decisions about how we should 

plan the use of our land and resources, protect our environment 

and overcome dispariti es - whatever their nature and service -

in the opportunities a-.·ai lablf~ t o individuals "· ·d sec tors of 
·t 1 our cornrnun .1 y ". 

1. Depa_rtment of :Manpower and Immigration, Canada , Highlights from 
the Green Paper on Immigration and Population 

L-' ':V L'L,;Anf 
VICTORIA UNIVl:RSl1Y OF VvC::LLtl~GTON 



-2-

The i.: " ::-i caci.es of a policy which affects both citizens and immigrants of a.'ly 

c~1 u:1 try mti ::- ". l.Je ap;,.reciated if ;;,_.., 01ie:r-ative i:il!:tit,;ration policy is to be formulated • 

. .'iJ1y neg-lee~ of the :poten tial effects of immigration leg islation will render sane 

r arty vulmirable . Por t s of entry :nay become over-populated while irr.migTants could 

~·_ice n;:i.r.s r: e ntry r es triction s or exclus ion procedures. 

If r;1.1 claim is valid then there is a need for future planning in our 

i:nrnigra tion legislation. 'l1hi3 pape·c will show how the lack of future planning in 

th,~ area of deporta tion h a..9 led to the vuln erability of immigrants under New 

6eal211d immj_gration legislation . 

When I began this paper the topic sue-gested to me was the reform of the 

deportation provisions of the I m~ig-rat~on Act 1964. An appropriate means of reform 

;.;::i.s t o be foimd in the Canad ian System where most classes of people to be deported 

c2.r1 a.:9pe2.l c.O the Immigration Appeal Boa rd. 2 

In tb e .li6ht of t h" 1976 over3tayers iGsue this suggestion seemed admirable 

8S .it appe i:1 .t' ~ci r,: w Zealand had no a1ipeal 1JTovisj_ons for people about to be depor t ed . 

Dur.ine: r:-i:; research it beca:-ne cleat· that f,;ei.1 Zeal and is not only in ne ed of 

appeal provisj ons to en"'ure that i m,11igTarits have some means of contesting 

:..,- 'pa,. tme!r,,;-1 ) de c isions but that th,:J b:1.:~ i.s of 0 1 u · Lrunigr2.tion l egislation is out-

d2.ted3 , imalid4 a.21d to tal ly tmsui ted 'lo t.he migration patterns which exist today. 5 

In short th e legislation is badly in ne,?.d of review and re.fon:1 . By pointing to 

"i..P.orr:al i e s 1. n the area of deportation it sho 1Jld become clear t hat review and reform 

'.•:i 1.l b e b,2 ne ficial to the Government, the Irn:11iz:,;:::·ation Depa:rtmen t and the I nunigrwt . 

See I rrn:1 i. r:-ration Anpe;:il 3oard Act , 1')66-7 __________ ..._,__, ____ _ 
:; ., . Bein ~ based on t he 1964 consolirlat i on of le&islation dating from the 1890 ' s 

'I'he l.,._~·i:::L,tion does not giv,: a full description o f procedures (e . g . deportation) 

'.5 . A. 'L lc11..1scarer1 , 11 Internationrtl 1''.i.g:rai,ions Since 1945" 
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" ~p·-:-: ro:, -t.,.c i • .--,or i.. .PO:,:]lP_ti,)::, :.bi Zea la21<i has 1,een wholly peoI1led -::,y 

irr i,~·'.J.r,ion and rnLt:ral inc:re<.1se o: i;~:n.i< rarits " c) 

l1s o...: ..:- :;,opula tion comyosi t.ior. hc1.s t.ieen developed t.hrough our i;r~'Ti igra tion 

_;;io licie~ ',':--ie ri 00h ts of .i.fl~rr!igrants and our n.::,. tional o ojecti ve should be 1>revalent 

in our policy . Even today we stUl look abroad to fill the gaps in our labour 

;:rnd professional markets :-

"l'~ew Zealand ' s broad o::ijec ci ve since 1945 appears to have been to a r.1odera te 

ne-c inflo·,.,, of people who could prov.ide sui t:3.ble skills a.Ild assimilate 

rec1 so:1::i.bly easily in to the 6eneral population 11
• 7 

11iew Zealci.nd ' s attitude toward immigrants shoul d be sympathetic if these 

quotations are true as the irru11igr;-.i.n t i s a valuable source of our population 

r;:row th. ~->nee the l aw s:1ould reflP.c t our need and a ppreciation of the immigrants ' 

~o~tri ou-cion ~o society . In re a] ity our policy does not reflect any of these 

r -: tJ n 

" 'i'terc: is no statut0ry 1.,rovisioo vhich -'-recifi cally restr.icts entry on the 

b:,si:=, ",:' race , relj_0i o!1 or na t. ·i on-•l.i t:y . .!:'reference hov1ever is gi vcri t o persons 

of !l r.itish birth and parenlagt~ ."d 

Or.e of r.he domin a~1t trends :_n .t~ \·I Zs,al a.r,d ' ,· I m:r. i €,~a t.ion l egislation h2.s 

.[ ....... ,, i ':"J , ,.._. ..... ... .__ cl ~scrir.1 inat io;1 • ori,sins in thP. ea.rly .iZlglish 

.,~t ;-,ler~3 •,l'l,J je;:• lously guarded their n p 1.,r .L~.:id . 'i'hey developed a selfish policy 

L::.vourin,: i:uni.:;ra.nts who were already ef, tablished . 'rhis policy is still relevant 

'Wlv' o f its effects were h:i.R:,lii;hted in 1972 -:i.t th- Annual Conference of 

"!'-.~·., . .'·. th.:-id ·hrii{-;Tat i on l'ol iG,, .i..ncl itdes inval.i.u and racially discri'.Tlin,tt.ory 

r.r.i .· .. ri·1. The ,_;overrn-:1ent s_ens t,) l:'elieve thaL it shoulc. endeavour to iflain-

t ain ~ucial homo g~nei ty in ~cw Zealruitl by erecting barri ers against the 

-------·-----------------------------------------------1;. 

C, . l!ew 2e;.~L:lnd In .... titnt e of Interna t i onal Affairs , Dur1edin , "Imrni?,Ta.tio.c1 into 

I • ~!a"'i 0:1dl ]evqlopment Council , " r(epor t of 'l'ar{;ets Advisory l;roup on Population " 

and .-:i .. ;-ration" June 1)7j p3 7• 

Intern?-t ionCJ.l La bour Oreariis2tion 
He ,:0.1la: ions of !~cw Ze"tland 1 9511 . 

" .tinalysis of IrllI'ligrCJ.tion laws a nd 
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entry of n n-Buro:;.ie::..ns, r.mch more restrictive than tho::;e applying to 
~\trov:a.ns, b9c.:wse it coils id rs that non-Europeans \.,rj Ll not a.ssim_i.la te 
to our life style a.J re2.dily as Europeans 11 • 

In the light of this resolution we must question the basis of entry and 

exclusion provisions j_n our l::::~islation . 

Writers have acknowledged that it is legitimate for a,.'1y nation to deter:nine 

the composition of its population9 , just as deportatio.n is a sovereign right. 10 

The me~hods adopted to achieve the composition or exclusion must not be weighted 

in favour of either party, specifically the Government . 11 

Historically , it will be found that the racially biased trend existed in 

New Zealand in the 1890's, although the rights of exclusiuon were maintained :-

"I t is not because a man is of a different colour from ourselves that he 
i s necessarily an undesirable immigrant but it is because he is dirty or 
he is immoral or he _is a pauper". 12 

These re;narks , allo·,1.ing for exclusion of immigrants on the basis of cleanli-

ness and not colour were directed specifically at allowine; Indians (Her h.:tjesty ' s 

Subjects) free inovement in the Commonwealth while Asians we:re restricted . 

The examp1e of Asian exclusion provide..., an interesting exaTT\ple of the develop-

ments in New Zealand 's Immigration legjslation . 

Before 1920 most r estrictive l eg.i.s lation was directed at preventint; Chinese 

and Asian immigrants entering New Zealand. The excluding legislation is to be 

found in the J:le3triction Acts. It r eached a peak in 1907 13 when a poll-tax of 

9. W.D. Barrie (Ed) "T:.1~ Cultural IntJ(Tation of Im_'Tligrants" Ul-;ESCO .Paris 1960 p39 

10. 1. }, . Oppenheim , "In ternational Law: A Treatise" 49d- 502 (8th ed) 
See also Harisiad.es v. S.haughnes:-w 342US 580 (1952) 11 1.rhe Government ' s power to 

terminate hospitality has been asserted and sustained by this court since the 

question arose ••• such is the trad.i. t ional power of the nation over the alien" . 

11. "'The fact canno t be denied t hat an alien is more or less a guest in a forej_gn 

land and the question under what conditions a guest makes hir:1self obj ec tionable 

to his host cannot be wswered once and for all by an established body of rules" . 

O'Connell International Law (2nd ed) p693 

12. Reply l.Jy Her .Majesty ' s Representative at the Conference on Alien Immigration 

attended by .Nember Dominions (including New Zealand) in 1897 . 

13. Chinese Immigration Amendment Act 1907 - Sir Joseph Ward introduced the :Bil l 

on 12 Nnvember1907 , explaining it3 nature:- / • • • 5 
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f100 a~o a liter'"'CY test we ... e i. n,pos<2d on Asian Immigrants . 

introduced by Hi chard Seddon 

b e tweer. 18')6 and 1c397 , directed at the exclusion of all Asians , failed to receive 

roya l assent in view o~ the ~ueen ' s attitude to her Indian Subjects in the Common-

wealth . 15 

Na:ional fears which Iotivated this legislation have been traditionally 

justified as economic ra the:: t!',an rr>.ci-'.11 :-

II 

race 
the Chinese are easing up a::-i inheritance that we s:iould l eave for our 

in the future. "1 6 

Such a justification diminishes in view of a comment by Sir George Grey :-

" ••• even the smallest influx of Ch i nese is prolific of disasters in 

Ne·..,r Zealand". 17 

illld the f a ct that Chinese coul~ not b e naturalised as a result of Gove ~nrnent policy 

between 1903 and 1952 . 10 

Tne Chi::. e se being fr.1 gal 2 1r1 \.Jorkin g lond" hours in a collective cormnuni ty 

',-!'?re ;-i. lhr e;:i. t alnn.'.)' with other i :ru.,.ti [:r:- ~l'1ts to the economic hopes of a soci.a1 utop i a . 

:::'h ey re ~-, n~ sented a th..rea t of beinP reduced to the s 21ne serf-l ike conditions which 

·-·----------------------------1 

11 1':1e object of the B.ill is lo res rict furthPr the iHtmiE,Tation of Chinese , • • 

it pro los e s to do th .is by tl; c i mposition of an education test and the reading 

of 100 words of ~r1 glish •.. ". 
P c1.cl i _a.mentary Debates , Vol. 93 p420 

14 . 'fi1e preamble of the Act reads:-
" An Act t o prever1t the influx .into .i' e w Zeal and of persons of a lien .cace who 

ar:~" likely to be hurtful to the public welfare". 

15 . See 110 te 12. 

16 . 1.~fP \h.katipu i :ail i-:a:r 17 18/ 1 

'17 . Me:no of Sir Geo ~ge Grey on Cr1inese T1runigration Appe ndices to Journals of House 

of n .,presentatives A-·J '8:) 3 D IA 

18. I n 1'.;;)0 f'.3 t h e Minis~er of Internal Affairs decided not to naturalise any more 

Cnin8se ,1.nd 11laced the matter before the Cabinet. After t hat date for 44 

ye fLCS no Chinese in ~Jew Zeal and was naturalised. 

r; c i3ickleen Fong, "The Chinese in New Zeal and " 1959 p37 

-
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r:-any nri t i~L Immigr2.21ts h3..:! left behind. 19 

'l'ne _LPmigration Hesiric-:.ion Act 1920 introduced a different form o control , 

2ore po-;:,ont th?..n the literacy test, which was retained as a basis for citizenship . 

. .:. t his di sere tion the Minister of Customs was empowered to permit persons of non-

3ri tish E·tnnic origins e..nd nationality to settle in New Zeala.11d . A poll- tax on 

r · · + h ... . cl20 21 . 
v:1i nese i;rimigran vS Wa"", • o·.-1ever , re caine and only in 1944 was it finally 

remo-ved from New Zeal2.nd legislation. 

EYen today the form of control devised in 1920 continues substantially 

unchallenged . It was incorporated in the consolidating l egislation of 196422 

when r-:inis cerial discretion wa-"" placed in the hands of the ?-1inister of Labour and 

T ' t' J..rrrnngrc1. v 10n . F:rom August to October 1963 a c!.ebate took p l ace in the correspond-

ence colu:~::; of "'f.r1e :;,;ew Ze2.l;:3..nd Herald" , The subject was Asian migration . 

The attitude of two corresponden~s waR expressed as follows : -

" •. . like rabbits , they (Asian immigT,rnts) wait for someone else to develop 

the p;w tures before they move in. 11 

"Over the past tE:n years we have hr.d an invasion of Islanders , and now 

Ind tc1:is are swarmin6 in .fror'l F.i.ji" . 23 

Statistical 24 sourc:es reveal that t11e percentage of immierants in the category 

complained uf is very low. In ?63 th8 fi~ure was about one-tenth of the total 

L25 . . t 
perrr:.JJ1pr1 J 1m:ug-ran s. Host i.mrnigraJ1 Ls ho.ve been drawn from Britain , Australia and 

:2urope'1.n cunn tries . 'rhese i~rL'lli gn.,.nts , have in cert2.in cases26 had assisted 

· 9 . Fm:_; op c j_ t. p 1 6 

20 . Ng JJ, " t~.in,,ty Years o:': Chinese S(.>ttlPment in ~iew Zealand 1866- 1950 11 -

un11nbl ished [·:A (Geo;::raphJ) ':.1hesis lJniversi ty of Canterbury ·1963 p44 

2·1 . 'rhe F.i.n'lflc ,\c t ·1944 

22 . 'I'h•:> Immigrat.Lm ,'\.et 1964 

23 . SemLnar on New Zealand ' s L 11rnigration l'olicy Proceedings , Human Rights Year 1968 

24 . Th>:· ne:port of the :Departr~e:nt of LRbour (I rmnigration) for 31 Jl~arch 1964 is 

a-. follows : -

25 . ~~u;::ber of Per;-i1anent 
United Kingdo:n 
Australia 

Arriv.J.ls 
16 , 363 

Other Ur itish countries 
8 , 928 
5, 150 

Total .British 30 , 441 

Netherlands 767 
Other foreign 

coW1 t ries 3 , 026 

Total Aliens 3 , 793 ...... /7 

See .C.lJ:rer.dices to Journals of House of Representatives 1964 , Vol. 2 H 11, 7 

S<?e also Appendix 1 for numbers and cat.egories of people deported 1975- 76 

OJ 
Al -rn z 
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. -,.ssag _s t,J ·. ~w Zr1a.lancJ to ta2<e up e:n_µloy.nen t posi ticnis . 'l'his is i!l direct con-

t.:.·8st to toP. la+.est mig r ation tremi o.t' I sland immi 6-r~,t,s w:10 were ei tn2r r ecruited 

by >ew t,r:2.~.:mders fot e:riploynent in tlew Z0aland or h :1d to bor:cow heavily to find 

cost "' 27 a ir .cares. 

Urn i l 1951 th e Irrrni.p;r-'3.tion i-testr.i.ction Act 1908 and its a.'Tlending J..ct were 

ac..:1ini::itered by the Customs Departr:1er: t. At that date the operation of the Act was 

ta~en ov~~ by the Labour Department. All procedure r lating to r estriction 

r 0 mained i:1 th hands of the Custo:ns Department . A de ~cription of the operation 

of the Ac c appears .i.n the Report of th e Customs Department in 1956 . 28 

" a p~rson arriving in Ne'w Zealand can be prohibited or restricted from 

entry u.nc'ter the I IT'.mi gra.tion Ac t either on account o f health , character , 

na t .i. onali ty or race ••• " 

'.I'his !)ears out the conclusion th.::i.t t he Act was operated with a definite 

·c-ac .ial ba.3i.:;, the basis being an overri din& feature in dealings with im:nigrants. 

To 1. "'-Y even ;is an unacknowledged :;~~sis of r,oli,]y , this bias is an inval id m:?ans 

Undtr the le5lslation of the 19j0'.s a conviction for breaches of the Act 

"1ea.n t th'.3. deportation vas mar.da to"!'.'/ . 'l'hP coll..-,c tor of customs was re3ponsi ble 

The prag,nat i sm of this l e 6 i sla.tion dr>alin g wi.th a completely hypothetical 

29 
situation is \Je ll .i.llu.Jtrated by Fyl'~-- whe n he states that:-

"At no t.Lme ;;i.fter 1871 did the :i.nflux of Chinese immigrants to Ne ·;1 Zealand 

nece.:;sitate re.strictive legislation , bu t by 1:)0..:'. , New Zea.land had erected 

an i.qn' ,.>ss ive restr.·.i.ctive and almost 1n·ohibitive barrier to !neet. a purely 

hy-po Ll 1 '--' t i caJ dan3;er " . ,2.c,,ci 

26 . Dein::.·tment or Labour Report 1964 , 11ote 24 

27 . 
" c • 

" ( 5) Of the ne"' settlers who aL·rived from the United Kingdom 4171 travelled 

under foe a ss.istHd-passage scheme . '11he balance of assisted immigrants were 

6 ,~us ct.lian3, 5 Belgiar1s, 5 .Danes , 14 Swiss , 16 Germans and 130 Greeks" . 

11.m .. rie,3 t.v Aroha. - Submis""ions t o Government November 1976 p4 . ___ _,._ __ _ 
Appt>n , j_ces to journals of Hou se of .Hepresentatives 1956 Vol. 4 H 25 , p25 

Frances Fyfe ' 'Chinese Irruni p,Ta ti o n to Ne w Zealc1.r.d in the 19th CentUEI" unpubl i shed 

MA 'l'hes i.s Victori ~l Un iversity Coll >ge 1948 p57 . 

c f fo otnote 12 

OJ 
;o -rn z 
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Fi c,-ur 0 ::.; co:,rpiled .C.ro:!1 the census for 1897-190630 Bhow t:1e departures of 

::: ::.r.e s e .i. .1;:n i 0r :rn ts exc,:ed the a.::Tiv2.ls , 'l'his brings into q_ue.:1tion the whole basis 

J ~~ our re s tr ict_i ve and excluding policy . 

Duri ng· 19'( 4 the 6ov,=,rnment annom1ced guide-line s which were forward looking 

:::_.:-, G r e cc 1';11iz ~d that the previo us re,, tricted entry of non-b'uropean inuT?igrants was 

~:; val id. . .L l Wc.S :1.cimitt,,d t }1at such a policy was of dubious value to New Zealand ' s 

::=~ ~ds 2nd that we had failed to recognize our responsibility to the South :Pacific . 

_; ::_ e,nges were pro.11ised. 

Immigration policy "will be directed towards securing- a unified and non-

discr i :i1ina tory approach to New Zealand's needs while re flee ting New Zealand ' s 

interests in International Fo1 icy". 31 

'Po r e c ~i.fy the situation the government proposed features such as pre-

:.epa rt• n, fa.m iliari.s.:i tion courses 32 for I~landers, guaranteed employment and 

=:. c.van c e o f re tur:i fares. It ap_p i' ct l'.' i~ l th 01t .i.nlfi1igration was going to becor:.e more 

'}here was a significar1t upsurge of temporary .immigration in 1974-75, 33 

'.·.2 .. n y r; ei-i;,0 1·;:, ry workers entered on to ur i.st permits and took up work. No questions 

34 
·~·ere.. a s <2d. Jn the sarne time a "conce rted plan" to prevent overstaying Has 

: e t~ln .. r~'n t' JrrL!t ieratio~ Department i.n co-ope ration with thP Police begar1 to arrest 

"'--" d obl.oi n ·Je-;;ort.ition orders agai.ns t thooe people who had overstayed 

:~'l e ir pe r J11 its. It is relevant to note that at this stage the economic situation 

'·' ='· "' wors en i ng and unP.mplo:yment r .. i.sine , Jlowe vur, 11ec::rnse there is no provision in 

- ;_,:· -;. ri ~,,-nt. l r:\:,i3 lc:ttion f o r the go ve rr ,1Pnt to c~Zl.D g-e its policy re?,-ardi1;g temporary 

·-- --------·-----·-- ----------------------- 1 

30 . I,'orl_.[ op cit p2 1 1897-06 a1:ri.vrt ls 1,·104, departure~; 1 , 385 

3' . 
32 . 

:: . ,_., 

Se el t,,c'nP n t by H t Hon N. Kirk 7 1-iay ·1914 

J·:r Gi l 1 in answering qu0 stions on JH,migration Policy could not confirm in 

J11l J ·, J77 if such schemes had been introduced or extended : see 1--arliamentary 

De b1t c..E vol. 403 p429 

1t c vi ..., ,1 o f k.mi g-.ra tion f ·olicy - 1 olicy A,rnouncernent5 2 Oct . 1973 to 7 fay 1974:-
"A si·s-:-iifican: feature of this policy , once it is fully in effect , is that all 

citiz()ns •.• will be subject to the same criteria in determining ti1.e i r 

eli t'.S i llil.i ty to settle in !llew Zealand " . 
funn e sty Aroha op cit p6. 

CJJ 
;o -rn z 
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-;;~.::·':its wiL':,..,at:, P:2.jor legislative cf'a.."1_<;e , the harshness of the deportation 

pro 'rl:,ions soon b2came obvious. 

'i'he Govr,rnmen t' s vocal concessions had crea t8d an "employment buffer" 

de11en ·1 ent on t0:n_;,orary workers. Its unregulated nature meant that without 

1 -F~Lsl:.i.tive change, when the economy faced a do·,mturn, the buffer \./as no longer 

able to be absorbed . 

Ey 1977 the economic situation seemed no better. One Government had 

int..coduc,1d further restrictions35 and temporary permits that had previously 

bsen allowed to lapse, once again b came very temporary. Short tenn problems 

such as overstaying have been rectified by resorting to deportation provisions 

but the pro;nised reform of immigration has not eventuated. 

The incoi"li::'!g government nade a gr,-eat play of the immigration problems. 

Appealing to racial b .ias they presented j_n their election campaign a 

cartoon of the proposed immigration policy. It showed Folynesians and other 

immigrants clogging up schools and hospi tal:::i. The resulting amendment to the 

Immigration Aci: tightened Government control of inun.igra tion a.nd allowed a greater 

01Jportuni ty to deport by placing more di sere tion in the hands of the .Minister . 

This development was in direct resporn-,e to the ~ipeech from the Throne at the 

ope ning of Parli~~ent in 1976:-

"To help preserve law ax1d order, measures will be introduced under whic.1-i 

the Minister of Inunigration will have the authority to order the re turn 

to their homelands Immigrants convicted of offences punishable by 

imprisonment".36 

'I'h is step essentially rende rs the irm11igran t liable to be deported in a 

_,imilar ma.nner to that developed to restrict the entry of Chinese immigrants. 

Arbitrary tests were applied in both cases. If an immigrant is convicted of an 

3'! 
offence he is to be deported. We have essentially found another way of patching 

the legislation for the sake of expediency. 

"It could enable the Minister to exclude his discretion for petty crimes which 

are armoying rather than destructive. Such a measure seems to be unduly res-

trictive and does not get to the problem Government is concerned about; 

violence by folynesians especially in Auckland".37a 

35. Immigration Amen~ttent Act 1976 

36. Dominion june 24, 1976 

Juat as if a Chinese im~igrant cannot pass the literacy test 
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1~ wo ld , r ~uD~it , be more re~arJin~ if instAad of dealing with existing 

rrob.l_:n.J lJ,Y repairing ~he present, legislation, some step w2.s mad8 to...,ard reforr.1-

in.;- the ler:isla tion as a whole. 38 

At p.:·,~sent the N w Zeala.id dcporta tion provisions are contained in the 

I,n.7li½°r;'.-ttion Act 196,1, the Aliens Act 1948 and their amendment::, . These Acts deal 

with British and non-British irrL11igran ts respectively , al though temporary visitors 

are subject to the Jmmir;ration Act 1964. 'l'hese anomalies should be correctect. 39 

The ,kts give the Ministers concerned, with their administration an over-

·.vnelrn ing dis ere tion to deport , whH e a person ordered deported has little if any 

recourse to appeal. 

Deportation can occur in ei ~ther of two proc dures. The first is 11 volu:1tary 11 

c:.eporta tion. 

t-2m!)Ura:r:y 1>ermi t at ar1ytin:2. 'fhe permit hol(ler must leave within the t.i:-rie indicated 

ir. t:iC w;:'i..~te:1 notice whLch acco:npani·~,, the notice revokin g h.is perr.1it . Failure to 

:'.. :-.:1. ·re :i.., -.:)e:nod 2 .... n off.e11ce , as ls failuc to leave ·,;hen a temporary penri i t or its 

extension expires, 40 Under these prov.Lsi.ons , i f the permit holder leaves within the 

specifi d. time he volm1b.rily de_ports hims,~1.£' , thus avoiding the attendant conseq_uences 

of a dRportation order , not being able to enter must countries . 41 

--- -----------------------------------· 
j.., 'i Th,• :Jq;,1 i nion, 2:, Jun 197 6 s tr,.:;11 3 -:>l,,r tl,c clogging 0f schools and hospitals does 

39 . 

40 . 

i~ 1 • 

not '"!lJtl ,.t L•2 wi.th lolynesian viol,mc:e • 
.F'arli,1,;1,-)nta:ry Delntes 1976 _p.)5 -0 . rJr .Prcbbld stated '"l'he Minister should 
---·-----·-----lo!..---·---
in trod t t,~ r: an Act to m:tke th,~ Imrnisration •,e t 2.n open Act" (Second Reading of 

Irnrni-',Tct tion Asnendrnent bill 1976). 
Tbc 1:~ce1Jt Citizen and Alien J3ill 1977 attempts to consolidate and amend the 

Brit.i.. sh N:~tic.,n'llity and r!cw ,~e'lla.11d Citizenship Act 1948 and Al i e ns Act 1948. 

In the ca.Je of Labo\U: J)9part•nent v. A.loua 1975 1 NZLR 507 held t,hat if the 

pe.cmi t hold2r can point to sorrie evidence which creates doubt as to whether he 

ha<i a ,:;uilt.v in.Lnd , he has a de.fence . In Aloua's case his pennit was being 

renewed by ::t third party . 'rhe third party had failed to extend the permi t but 

Alou.L did not kno~ .. as he had had a previous extension. 

'i1hL; pcovL, ion .is no longer p-1.rt of the li terc>.l law as amended in 1976 , 
al t:1ou gh Mr Gill maintains .•• 
SeP Ir:i:nig-ration Act 1964 s . 4(1)(d) . 
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The secondprocedure o ~ tepor~atio:1 is embodied in Section 22 of the 

'f'hP::_:e provisions make u :p th 0 fornal procedure for deporting immif,-:::-ants. 

ectinn 22 reads : -

" ( 1) '~'ne !liinister may "by order signed by him , order any person (being· neither 

( 1A) 

a Ne w Zeal2~--:d ci -:i z en nor ,J..n alien within the meaning of Section 2 of 

the Aliens Act 1]L3) to lea ve ~ew Zealand, where: -

(a) 11J.1y court cer:L.1es to the T-'iinister that that person has been con-

victed , ei~her by t hat Court or any inferior court from which the 

case has been r eferred for sentence or brought by way of appeal , 

of 2...n offence corn.mi tted within five years after his arrival in 

New Zealand or ar1 offence con!.'"ni t ted outside New Zealanr'l being in 

either c ase an offence .for which the court has the power to irr.pose 

i rnprison:i1e:1t fo r a ter:-:-i of one year or more, and "that that person 

should be de?orted eith 0 r in addition ~o or instead of sentence ; or 

(ll) 'I'hat perso:1 is convi c t ed j _n .Ne 1,1 Zealand of an offence committed 

within five ye:::.rs after his arrival in New Zea land or an offence 

cor.1,11i t ved OLl tsiri e I~ew Ze2.L=tnd and in e ither case is sentenced to 

im:prison;ne . . ~ :·or one ye2, r or to preventive de t ention. 

:.o twi ths Landing a..r1ythin g _in suc)--sec t.ion ( 1) of this section or in 

Sec tion ( 1 :t) of th~ 1\lj.ens .6.£!:. 1911<'3, t h e J,)inister may by order signed 

by him , ord er any pel'f-on \~.ho is not a New Zealand citizen to leave 

TJew ZeRland if that person is convicted in New Zea land of an offence 

cornmi ttecl within t\,tO ye;u·.3 2.fte:r: his a rrival in T·iew Zealand or of an 

offence outside :~e:,1 Zi:>c1.land be.in.~ in either case ?.J1 offence for which 

the Court has t'.1e power to .impose impri sonment". 

'J'h-s~i provi.si.ons re·.,real -:h~" scoi)i-, of Lhe hi.ni:..;ter ' s power. 

lfndfir· the ·1964 le0i slation it H;i~i possi.ble for an immigra,.'1t to con:mit an 

offenee, wni.ch on conv.ictio!1 the prescribed p enaJ.ty -was a fine or short term 

j mpr i.von·~~n • 

1" 1 I ! , ·1 , a person who is 1 iable i"or un1 1ri.sornnen t for .!.fly offence is liabl e 

for d-.=pnrut ion. \·fnt~re p r evious l y the decision to deport was in -i:he hand s of the 

Judici ,w'.'.'i , .it now rests Pxclusi"-=ly \Ji th the Minister . 'l'he .Minister of I mmigration , 

j',;r Gil"!. , i'.ai.:ita ins tha t t..ere i::.-i no extens.i.ve chan ge in po l icy . 42 However , when 

so much depends on the riiniste.r ' s discret ionary powers , how .i.s the justice of 

(, 2 . " •• • >'i ni'., ter of Ir..ni.-rra t.ion c,_,.:-1 deport a person only in a case w:12re the 

court has recon'l'!ended depor t 2. tions . 'I'h a t is not so. The Court does not have 

OJ 
;o -rn z 
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individual .Jecis~ons to be decidec)? 

Instead of pro'riding an o;-ien im:nigration policy which is stated wi t:1in ~.'.: 2 

lPg-isJ.a.tion , the legislation is silent and the Minister nall powerful". 43 

:'3uch lack of instr11c tion in the legislation is not beneficial to a.n immigrant 

·,,r10 \,ri shes t o kno w how he is to be affected by the legislation. He must remain ignora.--it 

a3 th ,~ .law is not adequa toly e:~;iressed . 

Under the provisions of Sec~ion 22 1(A)44 if an offence is punishable by 

i m:prisonmen t .fo:r a year or more the order for deportation c a..r1 be made on 

recom:-nendation by the court , or if t.½e sentence is actually imposed, an order 

may b.:; made without recommendation . With the enactment of Section 22 1 (A) 45 

a conviction for an offenc:.. carrying any te~m of imprisom:1ent means that deporta-

t.ion, if the Act is read literally , will be alrwst .inevitable . Durints the first 

~~~ding of the amending bill this problem wad po inted out to the hinister . 46 

In reply the Minister suggested that this wrnlu not be the case and that the 

procedure of deporting without a court .recommendation has "often bee n done 11
•
47 

'E'1.is is not a co gen t reason for cor.tinuing the prac t.ic • An immigro.nt has now an 

2.c1.dcd ·burden when he appears in court. He must seek to be acquitte d o f any offence 

fo.,· which a conviction renders hiI'l lj_able to a term of i r:prisonment . Even if con-

victed , and discharged under S.42 o.f the Crimina l Justice Act 1954, there is a 

po.,sibili ty that he will face deportation . 'rhat question is for the Minister to 

decide . 

-- - - - ------------- --- ------ - ----- --------- - -1 

to ma'- e .=my :rec mmendation. Tf a person is imprisoned the Minister himself 

can dec ide wh e her that pe:rson should be deported , and that has often been 

done", Parliamentary Debate s 1976 p4553 
45. non. Mr F' . i\ . Colema.'1 , Par liamentary Debat~s 1976 p4'.553 

In reply Hon . ~·:r Gill , however , maintained t hat the "power and responsibi l ity 

have been with the Minister for many years " as everything had been lef't 

unprinted ." See p4561 

44. Immigration Act 1964 

45 . Immi e,Tat.ion Act 1 964 S . 22( 1) as amended by the Immigration Amendrnent Act 1 'J/6 

46 . Hon , i. :.: , Coleman , Farliamen tary Deb2.tes Dec . 1 76 p4322 . 

47. Hon . rr . F , Gill , Parliamentary Debates Dec . 1 ']16 p4325 
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}, d. . !fS . t ' I · .l.. 'f.. . . 1 . + " ' " 
rory; :0,y .1.scu3sion wl n mn:igra cion li .1 icia s l" aµ_;iears 1..'lcU. U'lP 

· · ' •' r l , · ~ .. · l · , , · · 49 
,·, 1 :-:..:.s er r:::i.s 1.,ne 'Jse o ... as e ection 01 ma "er1.a. s in any sucn aecision. 

[ •,12.5 infor;ri.ed tt:c,t representatio!'.ls on behalf of the individual ordP.-red 

deported can be written to the t·;inister ~ut depend on his understanding of the 

situation 3nd the help :1e receives from .Prison Welfare Officers . 

Thesf:: procedures are not co:ntained in t.hP. Act or a departmental manual, but 

~ere w:iat Ls referred to as info:c:i'.lal rules of procedure in t.'le departinent. 

'I'he justice of this procedure is dependent on careful timing and lL.,der-

st,u1ding on the part of the person ordered deportee . Should he fail to appreciate 

his predic~nent or not bP told of th 0 infonnal procedure, the decision to deport 

hi~, will b0 decirled without any representations from him. A more open piece of 

le({.islatio11 could avoid this si 1.ua t.Lon by clearly stating the procedure to be 

ado]ted by anyone orc~rcd deported . 

The seco:-id mPans of deportation affects immigrant"' who are not British 

Subjects. The Aliens ~et 1948 requires all immierants suuject to the Act50 

to register on thP Aliens Register. F'ailu~e to do so or to notify any cha..'1ge of 

address is dee~ed an (~f 51 o. ence . 

Section 14 ·1(a) of the Act 3,uthorises c111 order in respect of an alien in 

the same coovj_ction and reco!Tlffiendation situation as under Section 22 1 (a) of the 

Im:nigration Act 1964. 

_Sectio:1 H . 

11 ( 1) '.:'he ?·ii.nis ter r1ay by order signed by him, order an,v alien to lee.ve 

New Zealand in any of the following cases , that is to say:-

(a) If any Court certifies to triP i'>linister that the alien has been con-

victed, either by that court OT by any inferior court from which thP 

case of the alien has been referred for sentence or brought by way 

of appeal , of an offence for which the court has power to impose 

imprisonment for a. terr1 not exceeding- one year and that the court 

recomrnends that the al ien should be deported either in addition 

4c • . l}iscussion with Immigration Department 21 August 77. 
/f9 . These include Probation al1d Police reports . Reports from th 0 Ministe r of 

Justice . 
50. .As consolidated by thP. Citizen and Alien Act 1977 which comes into force 

...... I 14 

OJ 
,Al -rn 
z. 
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to or instead of sentence ; or 

(o) [f the Minister is satisfied that it is not conducive to the 

public good that the alien should remain in New Zeala.'1.d, and 

the mc=L1<ing of an order is approved by the Governor General 11 • 

'l'ne Plien Act ' s provisions give the Minister of Internal Affairs an extremely 

wi.CP discretion . 'I'his has some historica.l basis in the fear of aliens 52 during 

t.irnP3 of .strife and their supposed infiltration into the Publ i c Service . 53 

'i'he impact of these provi sions can be seen in the case of Fagliara .- • 

r- 54 
~tt~r~ey veneral . 

:;>·,:,;-·lia ~:1 , an Ital i an , entered New Zeal and in 1963 . He comrni tted the offence 

of selling L. S.D. in 1971 but the cour t refused to recommend deportation . The 

Sesretary of Justice wrote to the Secretary of Labour recorrJnending deportation 

and t!le letter was passed ul tirna tely to the r ·inis ter of Internal Affairs ,,,,..ho 

approved it and obtained the approval of the Governor General in Council. Tne 

l\inister met with Paglia::.-a ' s solicitor but would not ch,rnge his decision , a"'d 

signed the formal order of deportation . Pagliara challenged the order on the chief 

grou..YJd that the procedure foll owed an1oun ted t o a denial of natural justice i.n that 

51. 
52 . 

53 . 

) !l . 

on 10 Jc111uary 1978 . 

Section 6, Aliens Act 1948 

"In ma.ny cases , if not t he majority of cases - he (the alien) is an undesir able 

or a criminal in his own country from which he is forced to flee in order t o 

avoid punishment there . So he comes here , free to propagate his fi l ty and 

imrnor2.l species and by his de 6rading ac tivi t.ies, to deluge the coW1try with a 

floocl of bitterness and class h3.tred , and to create industrial unrP.st , strikes 

socj ·.11 isri 1u'1d comrnunisri" . Lieutenant-Colonel A. H. Lane " The Ali.en i'-ien:0,ce 11 

(2nd ed) 192) . 

See p ·10 Report of Labour Depa-r tr.1ent on Immigration 1952 , Appendices to the 

Journals of th,.:, House of Representatives H 14 f 4 . 

(1974) 1 NZLR 86 

o:> 
;o -rn z -
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7-t·:c • .. i~i is:. , !' -:- :Hi e r..is deci ion wj thou t g.i vin,; }·a.;;·lictra 2.n op,:iortuni ty to be heard 

or --.:,o ;r,a...1<:e ,,ub.nissions in his defence. 

:, r Justice C~~illiam in the Supreme Court, felt oblin·ed to reject this argu.-

;;rnt ::i- cause the application of the audi al ter;:i_'ll Uc"...rtem principle would be contrary 

:o t:-;e mea...'ling R..YJd purpose of the legislation . 55 

'.i'ni.s decision br.Lngs into queation the whole basis of our immigration policy. 

Should the government be allowed to remove a.'ly person from the country at will. 

}erhaps it would be better if this method was only open in cases of danger t o the 

National Security if it is clearly defined . Even with the new provisions of the 

I nunigration .A.mendJnent , it is hard to justify the Minister ' s discretion . 

In a letter to Hr Gill fro,n the Acting Chairman of A,'11nesty Aroha it was 

s-cated : -

"The .bill (Immigration A:rr.endme:it) is .in breach of Article 10 of the 

Universal Declaraticrn of Hu,11211 Rights that , 

' everyone is entitled in full eq1lali ty to a fair and public hearing by 

an independent and public tribunal, in the determination of h.is rights 

and obligati ons and of a criminal charge against him '". 56 

It is hard to understand why the governraent is so unwilling to align itsel f 

,.,,i fo in t ernational policy and reform the immlgrat ion laws . 

The Canadian System of Deportation 

By providing a comparison with the Canadian System of dealing with immigrants 

ordered deported , some of the provisions lacking unde r the New Zealand l egislation 

sho;ild lie cl~rified. 

'I'he develop.!"lent of Can A.dia11 immlgration policy and law57 has many parallels 

•,.,r.i.. tn the New Zealand system . 

55 . See ( 1:;)74) 1 NZLR 86 , 95 also Tobias v . May (1976) 1 NZLR 509 , 511 , 

" 'I'he dec ision of the i·linis ter to r evoke a temporary permit i s final and he is 

not bound by the audi a l teram pa.rte 171 principle ". 

56 . John •r-:i rra..1--i.oui - Acting Chairma n A.rn.nesty Aroha in letter to Minis t er of Immigra-

tion , 8 December 1976 . 

57 . Haw~ins , F ., C::rnada and Immigration : Public Policy c,.nd Concern 1972 , pp 139- 173 . 
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'.:'r12 '; "i ?.cli.·rn IT,.i;-;_-,::i::n, J..c.t 'i')52 1.1as seen °:.s an ou:~owth of legislation 

It w<.1s an evolut ionary policy si:1:ilar 

. ... . 
8Xl0 1,S .lD ile·., '.0ealancl in that it res1)onded to the needs , 

,::r·::ssJroJ 3,n.J proble:;!3 a .3 ti'lej· occurred . As a resul : , discriminatory 

. . 5d I . d nr0 visionu ~ere aropte . ;·'.ed ica.l arid cri:.1i:-ial reasons as well as r-"ac::ons 

c.'.· t1.:-'.r,i-:n1:1l security becQ1:1e ;Tounds for restriction of entry and expnlsion . 59 

m· · · · d oO fl t l'nis , it 1s arg u e , re . ec s the absence of any clearly stated nation.2.l 

con s ensus aboLt t 1,.Jhat an k:nigr.q tion policy 3hould be or do . In New Zealax1d this 

q:.rn stion ha8 never be n ans·,.,r:?red . Canadian 2.uthori ties on the other h311d are 

a tte:i·pting lo answP.r the ques":.ions about Jmrnigration i.,olicy in an attempt to 

_,;,~::ivide a rational policy which is 1,rri ttcn in to the legislation . 

In t~i~ early ye2 ... rs bot:1 C2..:,::irl2. cU1d New Zcala_>1c. .:ollowed 2Jl ope n door 

j_:::.11i[;Ta -cion pol:~cy . C.:ver:,r':Joc.j ·,;h~J could work was ',;elcone nm problems concerning 

1.e)::iesir2.ll-"' iH1111ig-ran ~s He.ce resolved in Ca11ada under ,1.rn,rri t ten regula1,ions ; in 

,;e';l Zr::al:w1l o, po:rt o ffici2.ls arid ~teal th lnapectors, It is submitted that .New 

Zealirnd has uut proceeded ,T.ic'.-1 furt:1cr than this stage . Undesirable immitTants 

·1nl their 1,robl erns are n,1 1,.r ::;e in (s rc:s)l'r2d lq .;he I::uni ,<-Tation llepartment , more 

c'c:-.:enslj the Mi ni.ste:r: . 

Ca:,;,(h. has developed 2. pol ic~1 1,,1h i ch at ter1pts to find a balance between the 

d i. ,creti.0:1 of thP ;-'clnister and ind.i.vi.dua l ri~hts . The C,rnadi .2.n Immigration Act 1952 

1 "' 1 h d f -'- . . t 61 LI h d f 
2Lt a l2.r1.·;,-, 1-rnount of discreti on in t·1e ari·s o . i.he I'llnis er . .. e a th"' i nal wor 

in al] 1,·, .-.'S -rnd as a result his 1:crk b,came l' llrLl c:1.::ume, controversial and unrewarding 

"a flo\./ oC i:1div.idual files ~·Gross 1Py desk preventing con::;truct .ive administra-

tive c1 1' t iun " . 62 

---- ----------- ·--·--·-----------------------------~ 

'I'ne .l!~:iB:£:.'1:..t ion Act of 13 '.:3) w s des.i.01ed to " restrict and regu.late Chinese 

.i ~;i; ,i g-r,1 t.ion " . 
':1hese prov.is.ions are not,:d in the Acts of 19"10 a..d 1921 . 

CanaJ.jan 1)0p::1rt:nent o-f ;,:a.npower and I mmi,.rration , 111he Irmni gration }"rop;ra'TL--ne Vol. 2 

Ricba.cd Hel l , Vi nLne :::- of Ci tizensh ip a.Dd Im,-ni.::Y<!.tion 1962- 3 from an Interview 

at C ta,;a 1967. 
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D:lr.in.o- the followinµ: decc1de Can:J.d.:l. experie:1ced considerable unrest as a 

resu1 t of her iirc;il.if!ration polici.e3. Tne ou.tcone cf 1-1ublic concern was a series 

63 
of r:::>views set up by the Governrnen t. 'i'h<>se led to the \foi te 1-'aper on 

Irnrni..g-r2.t,ion in 1966 2.nd the setting up of the ImmiPTat ion Appeal :3oard in 1967. 

In 1';166 the Govern_,1ent had. recognized the need for actio!1 and not wishing 

to trig-{1;er an accelerated flow of immigrants , it allowed immigrants already 

i.llegallj' in Canada , lar1ded status if they met the nor::ial requirements . 

In 1967 regulations64 were adopted which introduced four new elements into 

the l a w:-

(a) The removal of dis-rimination 

( b) A dct0-i.i led list of factors detcrmj_ning unsponsored in1-:1igrants 

(c) A r eduction of the sponsored class 

( d) Specific provisions were outlined for vis.i tars to apply for lan ing 

Durlne; 1966 the Ministry of iliployment and Immi,g:ration was combined in the 

new ''ianpower and IB:nigration J,I_inistry. 'J'he advent of the uniCJ.ue new Appeal Eoard 

in 1967 was des_i.f,';ned to relieve the J-:inis t;er and hi3 officials of the pressure to 

ma.1-<e excep tion.s to the law and policy. 'l'hese rna t ters were tra!lsferred into the 

r1ands of 2.:1 irrpa.rtial and non- poU.tic1.l arbiter . 

\vi thin a year people wPre exploi hng the AppP.al !::iystem65 to such an extent 

that a revision of the system wa3 necessary 66 Am-'1esty was gra..>1ted to all illegal 

iffiITli t~Tan r,.., in 1972 to combat the problem. Vi,ii t-.ors rights to l am.ling were then 

revoked as a tempor::iry measure awai ti.ng the final ::unenc.rnen t of the law. 

66 . 
66a. 

An L'Xample being the Government commissioned study by Vir Joseph Sedgwick Q.C. 

rtporting on deportat ion provisions . 

11
0rd e r in Council P .C. 1967--1616 (Immigration Regulations_ 1967) 

Inmngrants unable to meet selecti.011 '-'ri teria wc::nt i:o Canc1.da aB visitors , then 

appl ied for landina-. On being rejected they refused to leave and insi~ted on 

deportation proceedinRs . Once ordered deported they applied to the Appeal .Board 

thereby gaining a 50/50 chance of ad.r.tission . 1-:'hil e awaiting an appe;:i.l nearing 

many made contacts in e:nployment so that if tney fa iled in their hearin~ they 

co-uld return in a similar manner and repeat the process ~' The Immigration 

-~TOf,T3.IT'Jr.e p35 . Se a lso Table attached to Appendix One . 

~m:nit;r<t tior;i A¥Eeal. lloard Amr.=m~men: Act 1973. 
~e ... /.p-pendix i o !or comparat.Lve u,rures. 
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'i'hs· :,:neml j n0 lec-;i.3la Lion :!:Qancied tne i-:oard 's ca;)aci ty to deal with ?.ppeals 

~-_...-:-, re J ._.ce 2.ppeal r i.,:;-h t" for visitors oraered deported after failing to qualify 

on application f 1 d . 67 or an ing. 

I.Jore recently thF> Ca:1adia., Governm 0 n t has prepared a revised Irmnigra tion Act 68 • 

is act 01ttemp ts to remove t:1e "stear.1 boat" laws of 1952 which now go,tern 

".Jet o.r;e traffic " and replace j t with an act which can adequately cope with an 

incrca8eu volume and 

:.o the national interest a.11d in tern a t.ional environ:nen t. 

T' t · · t d d · t' · 69 ne new ac has at en e to nree main areas :-

1. ( i) lJp- da.t.ing the old fashioned provisions - for example restricted 

entry on medical 5-rou..rids , 

( i.i) Com'ui0.ine; the inderend ,n LlJ established Appeal .tloard as part of the 

Act. 

(iii) Draftin~ the legislation .in P~sily understood ter~s 

2. Outlinine essenti3.l prin·.~ip]es of policy which give a statutory basis for 

the aclmini3tra.tive proces::J a.nd eovernrnPnt regulations . 

3. OJ'f,c>ri.ng broad nation?.l obj.::.ctives for ex,::unple, alternatives to exclusion 

when an immig-rwt is convicted of a minor offence . 70 

'rh ec:Je new ideas incorporated in to th Act are the result of thP. studies of 

C:madicin Immi&,T? tion policy . 'rhey a.im at giving a realistic appraisal o f t he 

~ :JS it. i.t)!l of El! l immit,Tan t ar,d ~r1e goven'm-'~1t. 

'fiF, ue:1se of such a develo;rn1en t should not be i 1;nored in the New Zeal ann 

situation. If our irmnig-:-ation policy w·1.s reformed . some of the injustices of the 

67 . InLr.i,?:"<' t ion Ao::ie2.l Board Act ·1967 as amended by the I1:1.r:iigr2. tion Ap-oeal Board 
Amendment Act 1973 S . 8 

:.3 . De par t'.Tlen t o [' Manpower and I:nmiaTa Lion E.'xplana tory Notes of an offire consol ida-

tion of the l:mnigrat.io:-, Bill , Nov . 1976 
E:9 . Ex.ilr1..riatory l\otes op cit note 62 . 
-;",J . /\lternative.J exist that ea,, be instituted instead of deportation . for exaJnple 

susrension of deportation orders a11d voluntary departure . For a further 
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p:-csen c system r,a::/ be overcome. 

A Comparison of Deoortatio~ ~rocedures 

.i.i:arly Canc~i ian legislation did not recognise the need to expel people . 

In 1')0 i:; ~1rovi.sions for expulsion were in+roduced in the Im:nigra tion Act . Since 

ti·,en t h•" classes oi people to be deported have expanded . 'i'he 
71 

classes used today 

;:1.r~ es.sent.ially t.:1e same a.s tho.~e included in :he Ir:unlGration Act 1927 . Expulsion 

provisions in the New Zealand legislation date from 1908 wher authority was given 

t ' · b · · d · · t 72 
o r emo ve proni it.e i rrunioran s . 

Detection of deportable peopl e in the Canadian syste~ is done through 

official agenci.=.s - for example the Police . Vost ill"'gal irr~-:1igran ts are found 

w:·ien they r egis ter in provi ncial hectl U: or ·,wr~ organizations as at this stage 

thPi.,., status is checked , ti1rougn ::i. central data bank. The system , it is felt , 

provide s rsu·•rds against t h 0 abuse of public uenefi +s and immiGration con+rol. 

Once an ille6·al im.mig-rant is detec tcd a report is written to one of five 

reg.i..onal directors of immigration oyerations . 'I"ne direc t or decides 1,,,_hether the 

evidence points to the person ' s deportability . 73 

In t~1e absence of special considerations , 7 4 the director issues a..'1 o mer for 

2. hParing by a Special In(1uiry Officer. New Zealarid ' s countc,rpact i!" a field 

off i ce r of th e Immistration Department . '/S 

discussion see Mitgang I. F' ., j\lternatives to Deportation : Reli.. 0 f Provisions of 

the ~~--:i.:iP,T,1.tion 2nd N9-tionality Aet , University of California , Da.v.i..s 1975 , UC.D 

Law RevlPw Vol . 8 p~23-344 , 

7 1, I mmit:1-rat ion Act 1952 , S .1 8 General headin2:s of health , criminality , subversive 

~ctivicy and indigence , 

72 . .!!!_1~~:I!at .ion Hestrictlon Act S . 24 . 

73 . See Sections 29 - 35 Im.mif:>Tation Ac t 1952 and Sections 10 - 16 Irrrn1igration Appeal 

1302..rd Act 1967 . See also " l!.:11fo r cement and Con trol ", Department o f V2..n9ower and 

Imrni1.:,1-rition , 'l'he Immigration l'rograrn."Tle pp162- 184 . 

/4 , An exajriple would be a minor crimin;:i.l conviction not warranti ng deportat i on. 

75 . I was led 1,0 believe by departmental official s that this officer wor k s accord-

ing to depa.rtmen tal instructi ons which are not o_pen to the publ ic. No 

co~pari son can therefore be o ffered . 
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Th~ ne ... r i.i,: of t:~e Special I;1qc1iry Officer is not 2.n appe'• l as there is no 

d.e~ i.sion to ,:,r;ipe.:JJ against . llm,,~ver, i. t resembles ;rn ap}Jeal as the Special 

lna11iry Officer adjudicates on the findings of Immigration Officers, and it is 

a clo:3ed 'lea: ing carried out in a judicial manner applying the law accord.i.ng to 

the f;:ic ts . 

The 3pecial Inq_iiry Officer has exclusive jurisdiction to ex91nine and make 

a dec.i.sion. This deci3ion is based so] cly o!l the evidence and the law. Once 

it is reached , the appropriate action must be taken immediately. As there is 

no alternative to deportation , should this decision be reached, the person con-

cerned is &iven every opportunity to leave voluntarily, thus avoiding the 

Of - 1 a t t · 7 6 
conseq_uences lorma epor a ion. 

Appeal provisio!ls had aeveloped by ·19 56 but they ',1ere subject to ministerial 

control. As a r esult, the .r:iethocl of appeal was not functio·1al becau..,e the 

Minister made the final decision. 

In 196'( the new impartial Appeal Board was est· ,bl i::;hed . This Board _provided 

:'!. furt!'ler appeal fro:n det>or t::i.tion order.:,. 

The Act allo·,1ed. for exter nal reasons to be considered in rendering- a 

decision to ilepo.,..t someone . 77 

Appeal w::i.s universal except .in areas of national security where an order 

signed by the Nin is ter of ImmigTa tion and Solicitor-General could prevent an 

apps-8.l hear_ing. Further restr.ic tions followed in the 1973 a.inendrnent to the 

The }3oard ' s decision is final and any additional remedy must be sought 

through an appeal to the Federal Court on q_uestions of law or jurisdiction . 

The main purpose o f the :Board i t is expl a.Lned , is not to interpret and implement 

'(6 . In }.ew Zealar1d , Section 14(1)(d) Immirration Act 1964 provides that anyone 
deported from any other country is a prohibited immigra.11t. 

77. See Section 15(1)b Immigration Ap11eal -803.rd Act 1967 

78 . See note 65 . 
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· + " 1 · ' · · .._ · • · ~ t· ,, · 1 I · 0 ,,., . ) b -'-
,ov(=> .:·nrr:e:; , ) 0.J..lCY \ :_,.,is lS v.':':' no•no.1n 01 !'le ~J:.,8Cla_ ;'j';' 1ry .!...l 1cer , U ,, 

rather to Jud~c the ~p~licabilitJ of che existin~ law to individuals ordered 

de;Jorted, It should , 1-io·..:ever, be noted that the decisions of the .Board ere ate 

a preced8n~ and have an i~~~ct on general policy . 

:-:r'a"-·.ings ;.ire held .i:1 four ~r.a.in Ca:1adian centres. Circ1J.i t hearings are held 

i:1 ?rovjn i 01l capitals when they 2 .. .re wz,rranted . 

The s,2rvices or' the Bo2..rci are provirled free of ch2.rg-e and i n tne ca-qe of 

sorr!eone who resid<.=s furcner than 100 miles from the hearing, f i nanc i a l 

a.ssi:.,t3nce is provi.ded so faa t h 0 can at tend the heari nc . 

Both tne Minister and the pe~3on concerned in the hearing a r e trPated as 

1:1dependent parties , eacn ~"L~inc submissions , calling witnesses and ~eing 

c::.:·osn-ex2 ::1 ir~ ed. 

![.::; ,::·irws of the noarc. ar2 h'~ld i.n pu!Jlic and rules of evidence , natural 

~:.istice a.nd judicial conduct are 3,rictLy follo\-,ed . 

In i'!t!W Zealand there exisLs so,ne form of a_µpeal , altho 1 gb it _is sub;?1.i ttecl 

:hat a<-;1iri.:::t -;;he bci.C'.: 6rou'1c. of t!-12 C::u~.idian Dyste1;1 , the form o f appeal is quite 

. 79 inad;~r1uat.t? ~ 

The--::·o is no fo .crnal 2._;-:;ieal system in Ne\./ Ze8.lar1d . A P"'rson ordered deported 

h3s three chru1ne l s open to him:-

1 , He can request the Minister of Imrnig:l'.'atlon to reconside r his case , 

or perhaps seek help through the locaJ member of Pnil iament wi th the 

aid of friends . 

2 • lie may bring an action to cour· t in an effort to r0verse or quash the 

d8cision to depor-;; . 

'l"nis m~thod i s f u tile £'or unl .:;s there is some specific poin t o f law, the amending 

le;;isla tion of 1 (]76 has re:nove'-l the deportation decision from the 

79 . Hon . Dr • . ,L1·l. 1''inlay , rarl iamentary D2bates Dec , 1976 at page 4556- 8 

OJ 
A) -rn z 
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C')ll t.s to t'.,2 11'.in.ister. It •,.;::i.c.3 rl!.'rfc.P.d in the second reading of the ,mending 

:i3i 1-1 1.~1a t t..."1 e pers,._,n o rd.,::;red ,-: ·1 parted " ou::;h t to be given the cpportuni ty to 

s:10;..; caase •,:h:; deporta :..ion should not be ordered". Under the 1 95.1 legislation 

it · .• ? . . -, 8-::.'_:;;'J.ed. th.::i.t or.ce a court order had been issued , before th,;; :re cormnendation 

of tleporta tion w<".S rna•le , th": person concerned had the r.ight to appear before 

a cou,. t and ::i tat~ hi.. ca3'J. 1·iOW the Mi.ni stP.r is all po11erful . 

In reality Ll1c cour~3 h~ve b~ •• unwilling to review decisions to deport 

- l' . d 1 so J.nc iv1 ua s. 
I·rior to the I;-rirr.igration A:p:;;9als Act 1 ~9 in Bngland a similar position 

was the case . 

Lord .UPnning in ?chr,idt v . ::,~cr~tary of St::ite for Home Affairs
81 

Gaid of 

a perso n who was refused an ext en!:.l i.on of a tem;-o r ary perr.1it :-

11 1:i~ :1.as no .r·ight 1.0 ent2r this country except by leave, and if h e is 
gi v,?.n leave to co::',8 fo d. l imi. Le..-l p ., rio1 he has no right to stay for a 
day longer t:1.an t-,e -pcrrni.t te•.l t ime ". 

Lord. D,~nning sa\1 an except i.on to thh, strict interpretation of the law:-

"I f hi 3 perr:ii t is r-:>voked bt:f'or,·, Uw time limit expires, he ou;;ht, I 
th in . to be f-;iven a.'1 oµport.uni ty ,)f ma.ting ~ep::-:esenta·tions, for h':! 
, oul ,' have a l egiti::13.t~ cxpc>ct:1.tior1 ofbeing a llowed to stay fo r t he 
r,,~cnitted time ". 82 

1'r1en the pe:r3on ordert>cl d e:)') d c>d cannot establish a duty in the Minis ter 

t o afford him an oi:, portuni ty to be heard, and the v alidi ty of the order 

c <.11Iu t be impinge d on the ground3 that it is unreasonable,83 

5, S,1':,:.-,i.t the c::i.'e t o the 01~budsman . 

80 . 
31 . 
a2 . 
83 . 

SPe l·0-;:;l i "':l r·a v ~ Attorn :r-Ce~11ff ;i.l l:1111)ra and 'robi.as v. May supra 
166 I, 1 'J())-2C~'] 4 ;1 1 

S1q..1 r ,., 11 '17 ·i g_. v. Leman street Police S tat Lon l mipector: ex pn.rt e Venicoff L 19 201 

2 \:H 72 
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" ••• "'.o inves":i?ate co·-:pl:1ir:t3 , by :pr.i.vate individuals or corpor;:,_tions , 
ar;ainsr, deci:JLons of dep2.T::nents or organs of gove-rnr.ient " • 

. i.: :1ay " rcccm::7:':!rl'l ".11J. r~quest ,:,na.t L'1e 0.;-1ci.sio:1 be reconsidered or r ect ified 

,_,;· that s',eps be ta.ken , if he c:onsiners it to be contra ry to la•.v, unreason.q,ble , 

·mjw,t , or oppresi \t e ••• '' 
84 

This basis of 2~peal has so.ne alarr1ing feaw.res . Al though it provides a 

source for n~E>~:arc~1in[; co:qilain ts a rPcer1 t com:;:ila.int concerning the revoking or 

::-_ te:nporar:r p err:1i .: ended witr.. -C1e sta t,j;:1<,nt by the Ombudsrr:an ' s office 1,hat :-

" the . inis":." r ' s d.2cisio::1 wa:.; of couis") not wi thin my jurisdiction to 
iov~ ;j siga·Le" . '.::\J 

The cor: Li.d.,::1ce to be d,·a.i :18,l 1·rom this system of appeal is not excessive . 

_.;.:i , ·ri:;ii.s! rci:: ~ f;:,,c""s 2. i-:inis :.er ,. :. th ,;,xclusi 'If.: d i.scretion who::Je dec.ision is 

·:irtual1 y ·,n::-evi<>'..Ja,ale b J che J'4di. c iary or.- t.he Umb'..lds:nan . Such an imbalance in 

c:"le favour of t.hP ;,, in i - ter neec s corr e~t i.on if we are to ncourage more 

LL w,1s sa.icl of chP. 1976 2J:,,?:1ding legislati on 

~'.? t,':1e ~!on,t ~19~-.: .. 8olerna.n tha.t!-

'"l'hi..3 1.eci.:.:lati.or; ·,,ill ac:~-..::ly d.i.sco1!r;:it;c mi~ation to r,ew Zealax1d 11
, 

An t:'xci;riph. of the ha.rshness o f th·! pro· isions in both the Aliens Act 194d 

A 1;re•k priso~2r, jailed for fire- oo~bing the home of the Greek Consul was 

OmL,uu~ma,1 F(,.)po -ts 1976 Caso:' :-..o . 10)<~5 p32 . 
i _n-} i. ?-c.t:'n t.:,.-cv De ba. te::. Dec . 1,177 p4323 ( first r eading of Immigration Arnenc:L-nen t 
lH 11 r-·---"' 
12 A,1g1.tst 1)77 -p20 also 11 :.::vening Fost " 15 August 1977 p1 

L•.W LIBRARY 
VICTORIA U, Wi:f'l'.:: ITY OF WELLINGTON 
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Aff,t Lrs wr-.o zidfi!i!1L3te r s tl:e Ac':. ·,.;as based on the grour1ds of the prisoner ' s criminal 

record . T,1e record. in fact o.nly con :aine d one offe:1ce u.nJ.er the C1:imes Act -

a nu i.::i::.:.nce record . rrne unusual fea "Lure of this case and an earlier one concerning 

~1n J~alia::t i,nr-elo La i"'.2t-:; ir1a, i s that t.hese men face double jeopardy . Ha....-ing 

sel"H;,' ,t term of imIJrison:-::en t in ?:ew z~aland , they are deported and then f ace 

po~;si bl e :::-echa:rg.i.ng fo::- t he offen c: o.s on retcirn to their homeland . 

'i'hP3e co:1flicts are not ,:irovided fot:' in tlie New Zeal and legislation, al tho:.tgh 

t,1<=> Ca11 ctdl8., 1-1:rovisions state q_ui.te cle3.rly that they mus t be consider ed by -.;he 

}.Vi eel .Bo· c·d ;.ihen an appeal is ·oroucI,h t. 

'i1h-~ ci.rcwnstances of the case repo::c ted in the "Even ing Post " showed quite 

cl,.=2-rly t:n t fr,e prisoner ' s record and condit i on was temyo:rary. Unfortu.rJately 

t·12 1egisJ.a1.ion provides no 2.ltern2.tive to deportat ion and it appears tha t apart 

i".r:o;r: diploinft tic intervent i on , the pr i.so ne r faces dou~le _punishmen t. 

Cm!CLUSIOL\° 

11 I rrnri i 6·-Ta.tion Policy sn.ouJ.d be gen ,ruus: j _ t should be fair: it should be 

f1exi i:le . 'r/i th suc:i. 2. pol i c; we c;,,.n turn to the world and our past w.i. th 

clect:1 hand'.l anrl a cl22-r conscienr.e ". 

The late Presiden t J.F. Kennedy , A I a tion of I rrunigya.nts 

}'ron- rn h is tor .i.c<1.l poi.n: of v i e ·..1 1-: w Zealand 's sy:1tem of deporta tion has 

,,·,olvPd t'r- ,:·, old _p:::ovis.ions in e(._\~la.11.:r o L :1 l mmigrat .i.on legislation . This legisla-

,\s 2. 1>-! s 11l t the pr2se:1t e.:_';is l a t i. un i s based on outdat ed provisions designed 

for an e.~li.er era. ~n ex~~le i s r acial b ias especiall y in the area of restrict-

ing ~h i n~'s~ i m::t igran ts . Th 0 se ;,rovision3 are no longer relevant when decis i ons on 

~" try ;:i,nd cl,~portation arise . . .igratim1 t.::.-ends have changed and thus procedures 
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for · deaLi.r.,' ,vi-U! j rruni.,,-r·;in-:s shoulc. change . 

In ~e syecific a:A~ of deportation the pr2sent provisions , it is submitted , 

;ic,:-> out of ;,o.1ch ·,1i th :nude-::-n trend3 regarding hu,nan rights . 

Thn ~,:i,.: -~ t.er has been given an inc.reasiric discretion while the irrJ:1igrant has less 

I"ne disadv2ntage of allowing a one-sided bala.'1ce of power 

i.s t:1at under the present legislation an .i.rr..migrant may be de_f.,orted for a minor 

It -...,as claimed by one of foe J'ie,nbers of Parliament during the debate of the 

1976 bill that : -

"The C-ovPrnment has acted in a clurnsy and heavy- handed manner on the question 
of dP.portation 11 . B7 

By having no clea:r s ta te;nent of our pol i..cy contained in t:1e Immigration legislation 

an L.:•1ig-ra.n t cannot feel sec'J.re . 'l'hP uncertainty of which decision the :•:iniste.r.· 

wi:-Ll make .i.r. a depo-:-ta ti..on case can:1ot enhance :.ew Zeala,'1ci as a place fo.c i.:i'..'ili~a.'1t 

, ' ~ao,Jur . 

It is sub~itted that there is a need for chw1ge . ~he time has come to 

allow a11 i
1
ninigrant so:;1e form of ap1,eal so that he can sta te his case to an impartial 

tribunal . 

There .i.ti a two-fold a.d ·-ra..nto.ge _i.r, the institution of such a system. . 

'rhP Minister is g.iven nore time to consider and develop policy guide- lines 

for futm·c, .i.:;1:n igrat ion - fo:r- exai:1p1e the a ttraetion of fishermen to work our 

ru ,ura1- ce ll)\ tt·c':'s , 2, consideration of thP att-,,~nclant con3eq tences or' such workers is 

On ;:f,c- l ' ther h2_.cl i ;-n:n.it7ar1 L; .1.re all 0;.;-"d the cho.nc<: to have their case heard 

and cc1nnnt cL:i..i.m they nave been unjust]y deported . 

OLhPr ;:i.dv3.nt. ges such '.).S c01nplyirn° with the United J;ations Human rlights 

,,rnve11 lions co r d0portin6 aliens woL1ld also reflul t . 

8'( . rio11 . /.: .. • Coler1an , ?arlia.menb.TY Deb::ites Dec . 19/6 :i'4553 
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Cl "Li.L,-:~ly the ado~,tion of ~hE: Canadian System which r1as eli:ninateri rn2J1y of 

tr~8 lo 0IJ'1::> le.., in a.n ;ippeal ?rovision ,.,,ould be suitable LLD til a.'1 e<tensi ve reviPW of 

tl-.c d i,ection of the futur.:> irn.r.Ji.rration policy is undertaken and implemented . 

;:iy ::·,?vis_;_ng the ai·ea of depor:.at ion , i n..:ilisration will become more public , 

just and 1<':.sed on specific statutory _procedures which ar"' understood by those 

:;ieople who a re made subject to them , Consirl crations such as eliminating the 

c'.-1,:1.nce of tlouble jeopardy and prov .iding alte,natives to deportation for minor 

cci;nin,,l offences will provide a basis for attracting employable irrunigra nts who , 

h2_vinr2; uproo1,ed life in anot':1er land , cru1 find security under the law in New Zeal and 



Al-::- :::JIDIX ONE 

ln,oct·:.T, LOn F1;;'n:r:,s 1r0vicied b·1 l;n.,ii.gration Depart.nent 

( . ) 
\ .'L r er.sons Denorted Unl8r the ? rovisio~s .(' .. 

0.1. t..ne 
i·:arc:i. -q~ ' I , I 0 

for Overstaying and S to·,1ing Away 

as criminals prohibited at time of entry or 
ordered by the co'..lrt or l'linister of L-nmigrat ion 
t o oe deported following a co~viction in tnis 
country . 

Ship deserters 

(3) A Dre;:i.kdocm of (A) by Cou..ritrr or' Citizenshi.:i 

Australia 
Argentina 
China 
Denmark 
Fi ji 
Fra.11ce 
Ge:r.1113.11y 
Greece 
Hong Kong 
I11lha 
Japan 
Ma1ays .ia 
Ne 1,1 Hebrides 
Ph.Ll i ppines 
S in ,::r,1.por.e 
So,t tli Africa 
'110 n,c(;:i. 
United Kingdom 
Unit t, cl S tatP.s 
\vestern Samoa 

Shin 
D2seYters 

1 
1 
1 
1 

5 
4 

1 

2 
5 

~; o t applicable 

80 
2 
1 
1 
2 
3 

1 
2 

95 
4 
5 

131 

C:::-iwinals/ 
Prohibited 
k:..'Tii.(sra.'1 ts 

62 

2 

1 

2 

1 
8 

14 

8 

327 

98 

21 
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(c) 

(D) 

Ferso:1s Deported under the Provision of the Immigrat io n Act 1964 
:Oe tween 1 ),:p;:-il 1976 and 51 f·!arch 1977 

for overstaying a.'1d stowingaway 235 

as criminals or prohibited immigran ts 79 

as ship deserters 2 

A Erea_'.(do wn of (c) by Country and Citizenship -------
Ship Overs tayers/ Cr i:n inals/ 

Dese rte :x:s Stowawo.vs }ronibited 
Imr:ii grants 

.4.us tralia Not applicable 45 
China 1 
Deni'Tlark 1 1 
Fiji 70 2 
France 1 
Gernany 1 
Indon es ia 1 
J apa,'1 2 
J-'.alays ia 
!'.etherlands 1 
Sinp;a:;:-,ore 1 
'ronea 85 7 
Uni+ed Kingdom 5 17 
United States 7 1 
'viestern Samoa 61 5 
Yn,sos l avia 1 

These fi..[.,>ures r e veal th::.i.t the majority of }·olynco ian Im.migrants are 
de1iorted for overstaying and not criminal offences as outl ined in the 
Speech from the Throne . 

• 



Canad ian 
immigration 
and population 
study 

Immigration 
and population 
statistics 
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Year 

1960 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 

•• 

••• 

TABLE 8.2 

NUMBER OF SPECIAL INQUIRIES,• 1960-73 

Section 22 • • 

379 
1,092 
1 ,094 
1,161 
1,091 

782 
1,327 
I ,576 
1,940 
3,619 
5,761 
6,278 
7,582 

18,389 

Section 18 • • • 

816 
913 
953 
748 
905 

1,089 
1,489 
1,603 
1,494 
2,020 
2,514 
2,888 
2,829 
3,549 

For further explanation of the purpose and conduct of Special Inquiries see Part 2, 
The Immigration Program, Chapter 6, The Canadian Immigration and Population 
Study, Information Canada. 

Persons seeking to come into Canada, or seeking changes of status or conditions 
within Canada. 

All others . 

Source: Department of Manpower and Immigration. 

97 



TABLE 8.3 

PERSONS EXCLUDED AT PORTS OF ENTRY AND ALIENS DEPORTED 
BY CAUSE AND BY COUNTRY OF FORMER RESIDENCE, 1965 - 73* 

itain 
uope 
~ica 
lia 
istralasia 
lf!h and Central America 
111th America 
:eania 
TOTAL 

itain 
~ope 
rica 
ia 
~tralasia 
lrth and Central America 
uth America 
eania 
TOTAL 

Public 
Charge 

0 
I 
0 
0 
0 
4 
I 
0 
6 

1 
3 
0 
0 
0 
7 
0 
0 

11 

Criminality 

16 
19 

1 
0 
I 

129 
IS 

0 
181 

28 
38 

0 
2 
3 

181 
l 
0 

253 

1972 figures were not available at time of printing. 

Narcotics 

1965 

I 
0 
0 
0 
I 
6 
0 
0 
8 

1966 

0 
0 
0 
0 
0 
s 
0 
0 
s 

Not meeting one or more of the requirements of the Immigration Regulations. 
urce : Department of Manpower and Immigration. 

Mental or 
Physical 

3 
12 

3 
0 
0 

21 
0 
0 

39 

6 
9 
2 
3 
0 

42 
0 
0 

62 

TABLE 8 .3 (continued) 

Public 
~ountry Charge --.L------~ Criminality 

lritain I 34 
!urope 4 47 
lfrica '0 2 
lsia 0 7 
lustralasia 2 I 
lorth and Central America 282 s 
louth America 11 0 
xeania 0 0 

TOTAL 12 384 
___J_ 

ritain I 47 
urope 0 90 
Jrica I 3 
,ia 0 10 
,Ustralasia I 4 
Orth and Central America 13 314 
Duth America 0 0 
lceania 0 0 

TOTAL 16 468 
-
10

' explanatory notes see p. 98. 

Narcotics 

1967 

4 
I 
l 
0 
0 

29 
0 
0 

3S 

1968 

3 
2 
0 
0 
0 

IS7 
I 
0 

163 

Mental or 
Physical 

s 
7 
I 
l 
1 

65 
0 
0 

80 
- ·----

10 
7 
0 
2 
0 

47 
0 
0 

66 

Not 
Complying•• 

10 
60 

I 
7 
0 

75 
II 
0 

164 

s 
S7 

0 
6 
I 

94 
3 
I 

167 

Not 
Complying•• 

24 
111 

3 
9 
I 

190 
20 

I 
3S9 

41 
255 

25 
72 
14 

479 
63 
14 

963 

Seamen 
Deserters 

41 
355 

3 
4 
3 
9 
I 
0 

416 

S8 
400 

I 
20 

3 
2 
s 
2 

491 

Seamen 
Deserters 

19 
336 

4 
S7 

2 
6 
0 
0 

424 

14 
287 

I 
22 

3 
II 

6 
0 

344 

I 

I 

I 

I 

Others Total 

I 72 
II 458 

I 9 
2 13 
0 5 

11 255 
I 29 
0 0 

27 841 

4 1 82 
9 S36 
0 3 
I 32 
0 7 

16 347 
0 9 
0 3 

30 1,019 

Others Total 

IS 102 
32 538 
s 16 
I 75 
I 8 

28 605 
0 31 
2 3 

84 1,378 

7 123 
33 674 

6 I 36 
4 110 
0 22 

48 1.069 
6 76 
I IS 

105 2,125 



-
Country 

Britain 

I Euro pe 
Africa 
Asia 
Australasia 
North and Central America 
South America 
Oceania 

TOTAL 

Britain 
Euro pe 
Africa 
Asia 
Australasia 
North and Central America 
South America 
Oceania 

TOTAL 

For explanatory notes seep . 98. 

Country 

Britain 
Euro pe 
Africa 
Asia 
Australasia 
North and Central America 
South America 
Oceania 

TOTAL 

Britain 
Europe 
Africa 
Asia 
Australasia 
North and Central America 
South A merica 
Oceania 

TOTAL 

-
For explanatory notes seep . 98. 

Public 
Charge 

0 
I 
0 
0 
0 
9 
0 
0 

10 

0 
3 
0 
I 
0 
7 
2 
0 

13 

Public 
Charge 

2 
0 
2 
0 
0 

20 
0 
0 

24 

1 
1 
1 
2 
0 

10 
1 
0 

16 

I 

Criminality 

40 
54 

I 
6 
2 

353 
6 
I 

463 

13 
50 

3 
8 
0 

523 
9 
2 

608 

Criminality 

21 I 
54 

3 
19 

4 
974 

12 
I 

1,088 

17 
111 

7 
38 
13 

1,811 
48 

2 

2 ,047 

TABLE 8.3 (continued) 

Narcotics 

1969 

9 
l 
0 
0 
I 

101 
I 
0 

114 

I 
1970 

5 
7 
0 
3 
0 

132 
8 
0 

!SS 

Mental or 
Physical 

3 
6 
0 
4 
2 

58 
I 
I 

75 

3 
9 
2 
2 
2 

73 
I 
0 

92 

TABLE 8.3 (continued ) 

Narcotics 

1971 

5 
5 
3 
3 
I 

288 
0 
I 

306 

1973 

3 
10 

2 
2 
3 

1,201 
0 
0 

1,22 I 

Mental or 
Ph ysical 

4 
5 
0 
3 
I 

73 
0 
I 

87 

3 
9 
0 
3 
1 

142 
7 
0 

165 

Not Se amen 
Complying• • .1-_D_e_se_r_c_er_s__,_o_ t h_e_r_s _ _,__ T o t al 

29 
189 

21 
83 
14 

462 
118 

14 

930 

33 
265 

33 
98 
12 

599 
SS 
11 

1, 136 

Not 
Comply ing•• 

47 
4S8 

57 
147 

16 
942 
217 

17 

1,901 

34 
474 
181 
368 

18 
I ,SOS 

S29 
3 

3,112 

I 

9 
226 

2 
16 

0 
8 
5 
I 

267 

13 
275 

7 
31 

4 
7 
4 
0 

341 

Seamen 
Deserters 

8 
297 

20 
52 

2 
5 
4 
I 

389 

7 
146 

11 
23 

6 
6 
0 

200 

I 
I 
I 

9 I 34 
0 
7 
I 

34 
6 
4 I 

95 

I 

I 
63 

I 
15 

I I 
65 
11 

2 

IS9 

Others 

5 
72 

I 
20 

2 
107 
23 

2 

232 

9 
75 

4 
20 

0 
204 

37 
0 

349 

9 
5 I 

2 
II 

2 
1,02 

13 
2 

1,95 

9 
2 
4 
6 
0 
5 
7 

4 

6 8 
672 

46 
158 

19 
1,406 

120 
IS 

2,504 

T o tal 

92 
891 

86 
244 

26 
2 ,409 

256 
23 

4 ,027 

74 
826 
206 
456 

36 
4 ,87 9 

628 
5 

7 , 1 JO 



TABLE 8.4 
APPEALS FROM DEPORTATION ORDERS, DISPOSITION AND BACKLOG, 1963-73 1 

------ ---- -- ---------
1963 1964 1965 1966 1967 2 1967 3 1968 1969 1970 1971 1972 1973 2 1973 3 

fatal appeals en:tred 100 601 631 823 864 63 1,379 2,667 4,018 4,875 6,128 14,779 54 
~ppeals withdrawn 7 2 1 8 66 125 225 401 317 438 3 
otal appeals heard 100 594 629 823 863 11 987 990 926 1,156 1,132 8,463 11 

Allowed' 11 16 20 11 6 32 66 81 144 133 1,644 
pismiss & deport 5 32 321 336 533 532 8 513 525 557 762 726 1,162 7 

ismiss & stay 6 SS 226 225 233 272 3 392 296 116 53 47 75 I 
ismiss & quash 7 2 31 48 46 53 so 103 172 197 226 5,582 3 
acklog at en, of year 44 370 1,922 4,789 8,107 12,668 18,546 30 

DEPORTATIONS ORDERED AND DEPORTATIONS EFFECTED, JANUARY I, 1963 - NOVEMBER I, 1973 

eportations ordered 1,521 1,526 1,655 2,082 2,262 100 2,125 3,600 S,600 8 7,7008 8,6008 17,0008 2,5008 

eportations effected 1,250 1,219 1,363 1,754 2,170 1,903 1,954 2 ,504 4,027 4,469 3,400 2,400 
----

1 One appeal unit includes more than one person where members of a family enter joint appeals; total number of appellants has consistently been 
7 per cent higher than number of appeals entered. 

1 Processed under previous legislation. 
3 Processed under new legislation. 
• Deportation order found to be invalid; person allowed to come into or remain in Canada. 
l Deportation order found to be valid; execution of order directed. 
6 Deportation order found to be valid; but its execution suspended temporarily and person allowed to come into or remain in Canada for that time. 
7 

Deportation order found to be valid , but cancelled for non-legal reasons; person allowed to remain in Canada in status he previously enjoyed. 
8 Estimated. Detailed statistics not kept on border exclusions. 

lource: Department of Manpower and Immigration. 

TABLE 8.5 

PERSONS CONVICTED ON CHARGES ARISING FROM 
ILLEGAL IMMIGRATION-RELATED ACTIVITIES 

1964-74 

1964 1965 1966 1967 1968 1969 
--

Total convictions 126 108 317 352 319 485 

1970 1971 1972 1973 1974° 

Total convictions SOI 611 
Seamen who entered Canada by stealth or remained 

523 383 89 

after the de par ture of the vessel which brought them 
SI 17 to Canada 174 1 I 3 67 

Persons who faUed to report a change of status !IS 149 l SI 61 14 
Persons who entered Canada at other than a port of 

80 s entry and failed to report for examination 66 68 75 
Persons who came into Canada or remained by using 

false documents, false information or any oth er 
3 false means 40 68 47 35 

Persons refusing to be sworn, affirmed, or declared , 
or did not answer a question put him or did not 

IS I 60 22 answer all questions truthfully 69 174 
Persons working without an employment visa - - - 41 2 I 
Others 37 39 32 SS 7 

• To March 31, 1974. 
Source : Royal Canadian Mounted Police. 



. 
"(" 

S(c:) Insanity; idiocy, epilepsy (i~migr,rnt) 

5(b) T.8., ·rrachoma, contaoious disease 

5(c) Dumb, blind, physically defective 

5(d) Crimes involving ~oral turpitude 

5(e) Prostitutes, pin1ps, homosexuals, 
living on avails 

5(h) Public char~e or likely to become 

5(i) Chronic alcoholics 

5(j) ~arcotics addicts 

5(k) Drug involve~ent 

5(o) Accorapanying inadmissible family member 

5(p) Non-bona fide immigrants or non-i~migrants 

5(t) t/ot comrlyin~ 1·dth Act or Re9ulations 
(e.:i., no visa) 

lB(l)(d) Conviction under tlarcotic Control /\et 

18(l)(e)(i) Prcstitution, homosexuality, living on av?.i;:; 

8(l)(e)(ii) Criminal code conviction 

(l)(e)(iii) Inmates of jails 
Inmates of mental institutions 

8(l)(e)(iv) Member of prohibited class at tirre of 
admission (criminal) (1) 
~'ember of prohibi t ed class at tirre of 
admission (health) (2) 

18(l)(e)(v) Pu blic charm: aftE: r admission 
Prohibiter! for criP1inality after admission (1) 
Prohibited for reasons other than health 

B(l)(e)(vi) Overstay/chc1nge of class 

(l)(e)(vii} F:ludin~ cxomination, inquiry, or 
escaping from custody 

-. -------------. -----
- • , ... a :e , , ... • •s:: ~ > ;; -:;. ··• - " 

1974 

19 

2 

2243 

7 

15 

l 

2 

105 

l 

2297 

949 

226 

59 

584 

42 
15 

215 

5 

G 
.., 1 

4 

1238 

212 

1975 

5 

1 

818 

3 

10 

l 

508. 

2 

2523 

821 

129 

149 

567 

41 
36 

190 

4 

2 
33 
~ 

11313 

322 

l 97Ci 

5 

1 

693 

2 

12 

4 

151 

1 

2841 

897 

·119 

140 

755 

26 
16 

216 

9 

22 
5 t\' 
4 

2825 

317 

o:> 
A) -rn 
z. 



(l)(e)(viii) 

18(l)(e)(ix) 

18(l)(e)(x) 

- ' -

Enter or rernin by fraud or stealth 

Re turn or· rer.1ain in Canada after ordered 
depor~ed. 

Seamen dr?serters 

(l) Coupled with S(d). 

(2) Coupled with S(a), 5(b). 

(3) Coupled with 5(d) . 

., 

l 97~ 1975 

211 407 

257 31)0 

22" 211 

' "! • , " ... :···.·--··:-;-;:, .. ...... ""Ti .... .. • ,~---- --,,-.-.-·:--""'. - · - -·c.--...,.-,.~- · ---.,--,-- .-... -.~. --, .-
• ' - - .- !'•• ;a _ , 

19 /G 

572 

29G CJ) 
~ 1 C? A) -rn z 
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