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"the outnut of legislative institutions includes 
not only 'law', but various kinds of political 
statement, ritual reaffirm~tion of values, electoral 
sop, and rhetorical threat. The production of such 
material is no doubt (within limits) a legitimate 
use of the forum provided by a politically organised, 
democratically representative and deliberative body: 
but such material may have to be treated very diff-
erently frorr: the 'laws' which are made by such a 
body. nd this is so even when the material in question 
has been clothed in the orm of a st~tute. ro;gh 
test of whether we are dealing with 'legal law' or 
only 'political law' mi~ht be; which is more imoortant? 
,Iha t the Statute actually says, or the f:=i.ct that the 
statute was :r:a,ssed':' ,vas the government in aueotion 
making law, or W[..S it staging a political event." 
(Blackshield, A .• L Lep;al .{es nonses to Cultural Jhan.tse 
p. 32) 
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IN'rJiODUCTION 

In many ways, 1979 was regarded by contemporary corr.mentators as 

a high point in terms of government activity in the legislative 

arena . By the late 1970s , phrases such as ' constitutional crisis ', 

'executive domination ' and even ' the .ieath of democracy ', had 

become so prevalent they had assumed an almost j argon like quality . 

In 1979 it seemed to many that the turning point had arrived , the 

pattern of government for the 1980s was emerging . 1979 , the year 

of the National :::>evelopment Act , the ~emuneration Act , the Commerce 

mendment Act and the Fishing Industry (lrnion Coverage) Act ( >t 
to forge t the abortive Fis cal ~egulator -~d the lublic Serv~ce 

Association, ithdrawal of 4ecognition Bill); al: interpreted as 

central government grasping r10re and 11ore i: ower unto ·itself. 

1-lhat is the present state of our legislative machinery? 
It is hoped to be able to shed some light on this matter by unier-

taking a study of the Fishing Industry (Union 0overage) Act 1979 

with a view to ascertaining how well the New i,ealand legislative 

process responds to pressures from dif erent elements in Jovernment 

and the community . 

This paper is based on the assumption that for such an investi ,1tion 

to be successful , wider questions concerning the aims of the I ew 

lealand legislative process need to be askea and cannot be separated 

from a discussion of the ~echanics of the development and passage 

of a piece of legislation . It may well , for examfle , be a trap to 

assume that because the passage of a piece of legislation does not 

conform to what are commonly understood to be the aims of the New 

lealand legislative process , that the proce·s is in some way deficient . 

On the contrary , the discrepancies may instead alert us to the 

possibility that in reality the proce s operates with a different 

set of ail'ls . 

In New Zealand ; 

".i:he political assumptions on which the major New 
Zealand political parties base their vision of a 
' preferred order ' 'tre those of a nineteenth century 
liberal- derr.ocracy . " 

LAW L18RARY 
VICTORIA UN IVE~.3iTY OF ~LLINGTON 



and; 
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"the esse11ce o+> 1ib'ral-.J.e~ocr'1t°c theor:,r s th ... t 
I o vr C'ln c,om ho.v b0 c,tribu t 'C .; n ti-,e ,,_ md.s of the 
1eop .... e in su.ch a 1'lY h·1t t'1ey can l:C':ep' check on 
the· r 1, Jere, n  , by tns of ·egu"' ar coneu"' t tim1, 
cr1.n A ,rt sorr , i. f"' uenc ~ ov0r d c~ s~ or.s 'l iE 0n 
thei.r behalf. 111 

'.Juch an 'l ro'ch i.· i.t.t.·n the consPnsus rr.ode of th·nn:i:n.,. 1-:ich 

"its roots in the socia"' contract theories and SP.0s the 
law as t e outcome o' value-co~se~su a ong the mbers 
of society d0ve:oped ·thin a v 1Ll.e-nc~Jr' 1 P ork 
of the 3ta te. ''? 

)' en u view cor.tra .... ts • +-

" 
con+'1ict ~,.1ro C" to th "'Ll.ncticn·no 

cf s oc i.ety, wni.ch dces 11.ot see the st· te ac, a neu trr l ur1,. ire 

.... rbitrd.ting impr ... r+ic1lly b1twEen corr.peting grours out rather as; 

"si..r. :y coercive o 1Jr us ,d to ,.ro+,ect thE> syr-t of 
r;ehtu ~td nuties o+> one rocec,s cf economic rel ~ionshi ... 
froT i.nvasion by another class which seekc, to cnange them 
in the interests o-: 'nother rocess. 11

3 

:t i.J 'l_,. 'l.rent, th , riP_:'"'ndir.c, u,.cr. the vie 1 of 4-he li:> r:.sl'1tive 

I roce s ' dopted, ri:. +'f0 r tt conclusior:f' may be rc::1.chF->d , C, ~o 11.ow 

·ell the rccec,s respona. .... +C' rec,su E'"' fr0ri 1 if ·,.,r nt ~1P '"'nt<1 

Gov rn Lnv and tee cc '..lI1. ty. ly 

u..t I ro' ~hes wh~n ., oc i.11~ ' + the ·v c r " C'f n. p 

throue;h the P' r;, i' rn ~t · ry rroc ,c,3, 

i n S i. 1-, t S f'lc'l y be d r!l W"' ' c, t C tl· e O " c r r l . t . 

syc-:.em. ~ ~ .ishing Inriu~try ~ 

ce o:' 

th l" 

V,ec-0 0,. 0 

1 ,i sl 1t · on 

crt..,..·HJe 

i1 

n 

ng 

+i. ve 

s ti d::..eet ir. tl-:is y. 1 e fi rc,t Y't o+' t.r:e pa I, r ;_ 1l cone nt r t8 

on ,.rcvi.dine; a deta'led d·,.cu:::ic,..:on of 0v•nts., 'din-,; u~ o thP. 

dr ft·nc of the rl..:}"', tr ..:n,.ut nrc V' ri0US int r te ro1;f' ~ 

the B Lll a"'1 ,d tr:rou )1 the : · s 't ·v roceBf l"' sub· 1 ._0:nt 

evHntl.J. .,_'he seco:r:l c1rt il · y,ve, 1 ve 'l'Vl .nr 1yc,is o.p tr i~ rn t .... ri 'l.:. 

-:ro both the consenSls and co:r::f1ict erc,pect.:.v"s · ·eh ,i1:. 

rovide ~n o ortl.Jlity r :ee obc• rv t  · or...:, o ... h 

c '.....r :. e:; i1a ti ve m' chin"ry. 
I:' e ~ st t of 

1. 8~evq: nd, L., rhe 
2. )-.! ic'or, :J., ''rhr.:> 
Br.; tic h Journ ~ of 

) • :, Srl: L, t. , 'he ·:t 

o"'it.:.cs r.f vtO i::.i. e~1in...,tor~,1~79) 37. 
Ne cr..:mino:oev: 3omi ~ritical lsaues' ;r:e 
]rir:rinolorry Ve"'. "o l o.1, J'.l.nl .. v 1980 p.1. 
e in r.eorv nu ~r cti.ce L~naon,1934) 118. 
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A. Background 

The Fishing Industry (Union Coverage) Act 1979 was generated by a 
particular industrial relations incident , the 11 'esermunde" dispute , 
however , c closer analysis shows that the seeds for such legislation 
had been sown sorrewhat eirlier , the dispute acting as a catalyst . 

The four or five years prior to 1979 had se'"'n a rapid expansion in 
the New Zealand fishing industry , particularly after the introduction 
of the 200-mile exclusive economic zone (~~Z) in 1977 . Under the 
Geneva law of the Sea Conference , countries with an ''Z , must 
allocate fishing rights to foreign vessels if they cannot maintain 
the level of past catches . Joint fishing ventures with other 
countries were seen as a means of bridging the gap untll L-;ew Zealand 
was able to fully exploit her fish resources on her own. Gne such 
venture goes under the name "High Seas Fisheries" . lhis corq,any is 
the vehicle for a deer sea comrr:.ercial/research fishing joint 
venture between 1'ew Zealand and iest German interests . 4 .tt the 
time of the dispute the Company had the 3 , 500 tonne est German 
owned factory/trawler , the F . ~ . s . esermunde , on char ter for an 
initial term of one year , expiring January 1980 . he vessel was 
to spend half of her time engaged in research and the rest , 
commercial fishing; such activities aimed at ascertaining the 
viability of future joint fish~ng ventures . 

Traditionally , fishing in New Zea:and has never involved a master-
servant type of relationship . :lather, fishermen are paid on a 
share basis , participating in both the risks and the profits . 
Industrial relations had then , apart from a couple of isolated 
incidents , 5 never been a problem in the area . However , with the 
advent of the Dig joint venture ve ssels , the union movement , in 
rarticular the rr.'ciri time uni.ons , be.o;an to show an interest. 

4 . rhe shareholders i n High ueas Fisheries C~ew Zealand) Limited are , 
fua cdonald Investments Limited , 25 . 5/4 ; The 8 0 uthlan Frozen heat & 
.L roduce t]xport Company Limited , 25 . 51; and Hansea tische Hochseefish .... 
erei Cverseas Operations G.r• •• .B . H., 49% . 

5 . lhe unsucceosful first New lealand joint fishing venture , the 
"raimoana" in 1967 , is an example . 
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In October 1976 the rew Zealand Seamen's Union wrote to Sealord 
rroducts Ltd claiming Seamen ' s Union manning of proposed j oint 
ventures . 6 he rules of tne Union cover fishermen , 7 although past 
attempts by the Union to encourage fishermen to join have been 
somewhat unsuccessful .. This is because fishermen , an independent 
breed of people , are not attracted to compulsory unionism and 
moreover , do not re0ard themselves as ' workers ' within a master/ 
servant tyie relationship . Fishermen in the industry are represented 

by the New Zealand Federat ion of Comn.ercial .Fishermen , which has 
a~filiated associations in 30 diTfe 2nt ports , one- third of its 
:nembers being owner- skippers , and the Xew .lealand Share Eishermen ' s 
Association (based in uckJand) which is a:""'i.liated to the .ledoration 

of Labour (FOL ) and mainly repret'ents fish '"'rmen working on corr.pany 
i'ishi ::.g boats . 

In August 197P a grou p called the 1'.Blui'f' lort Study Group" , to which 
tne .r3luff Branch of the New .lealand vaterside ,,orkers Federation 
was a party , made a supporting statement in a subrr.ission by the 
Southland H~i.rbour Board relating to proposed tJ est German q_nd 1':..orean 
joint ventures and large ocean goine; fishing vesc,els . 8 fhe tenor 
of it W"s that all groups on the .3lu:ff waterfront, err.ployAr and 
employee , would give their assistance to the establishment of a 
viable large scale ex_r,ort fishing enter1 rise '.i. t Bluff and that they 
would "undertake to use their best endeavours to prevent any 
industrial misunderstanding from jeop'raising the commercial success 

of either fishine venture 11
• 9 

6 . Levter , f•r D • .; . :iorgan (:,at::..onal resident , .. ~z Seamen ' s "Jnion ) to 
Sealord ..t'roclucts 1.. td , 29 . 10 . 76 . Sealord 1romptly inf armed the 
Hon) . : .acintyre of thJ fi.ct with copies to , anong others , the 
lederation of Jommercia~ lishermen . 

7 . l'he Seamen's n....,;on rules ,lve the "C"nion the power to include 
"tr<1wler h' ... n< R , ·;sherrr.en, oystE,rmen •. . or any other such person 
emr loyed on O"Y' <...<.bout ships , f'ishi.ng vesc,els •.. " 

8 . "Jouthland Harbour Board 'l art oi' Bluff' a Jeep ,mtr>r Fishing 
Base" dated 7th .rl.U""ust 1978 . Jubmttted. to the .ew ,ealand 'iov ernment 
Government , the west German Gov,rnment , est German ~nd New lea-
land parties t o the 1ro osed High Seas venture and to Korean and 
!fow lealand parties to the rroposed :N"ew .lea::i.and/Korean joint 
venture . 

9 . Ibid . 
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On December 19th 1978 the New Zealand Fishing Industry Board (FIB) 
a statutory body 10 formed to P~'omote and represent the interests of 
the fisling industry as a whole and to play a co-ordinating role 
for the various involved groups, held a meeting to discuss industrial 
relations in the fishing industry. In November the Board had 
received a letter from the watersiders Federation expressing delight 
at the ,;~ay the industry was expanding and noting that, in its view, 
watersiders would be unloading the joint venture vessels on the 
basis that the vessels were foreign and discharging cargo. The FIB 
decided to deal directly with the FCL on this matter, '1 course of 
action which did not altogether please the datnrsiders, but no 
response was forthcoming from the FIB's a,rroaches to the FOL. 
The FIB's letter was discussed by the ~'1t:.onal ~xecutive of the FOL 
and Sir Torn Skinner (then !resident of the f L) agreed to sup ort 
the watersiders' position on the condition that the un:oading c::!..aim 
did not extend to local trawlers. 

A paper prepared by th FIB as a result of the December ffieeting11 
discussed approaches by the Seamen's Lnion and the watersiders 
Federat.:..on, in this area. On the 8th of January 1979, 1~1r J.1organ 
of the Seamen's Union had writ ten to ~ • C. T•.acdonald over the matter 
of manning the "Wesermunde". According to the J?IB paper, R. C. 
1' acdonald had replied advising the Union that, "any New Zealand 'rs 
going to work on this vessel, will be share fishermen drawn from 
the New Zealand Federation of Commercial Fishermen members 11 • 12 '.i.'he 
.... IB was concerned that, even though the Unions were at this st"ge 
primarily focusing attention 1pon the " , esermunde", that the joint 
venture schemes would be 'picked of!' one by one. In an attempt 
to avoid this the Board kept ui:, a constant telex con' unicab on with 
all joint ventures. 

The Board had obtained legal opinions as to whether or not the 
~atersiders had unloading rLghts in terms of the atnrfront Industry 
et 1 976. The Act specifically defines "waterside work" and does 

not incl-:ide wording in the 1953 Act to the effect that w:1.tersiders 
were excluded from any work not customarily performed by them. 

10. The Fishing Industry Board et 1963. 
11. "Industrial Relations as .rhey f-ect the Fishing lndustry" J.S. 

0ampbell. 
12. Ibid. 
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Legal advice rec ,·ved by the Board Pad caused it to come to the 
conclusion that it was "problemd.tic' l whether we c1n d::dend 
industry's traQitional rif"hts to handle its own product•. 13 Indeed 
the w~tersiaers position was that they were legally entitled 
to unloading rights and to not take a stance on the r.iattcr wou:d 
reveal a c:..ear weakness in the ur..ion movement. 

lhe New lealand Food 1rocessors and Chemical ,orkers Union, some 
of whose members had ab'lays h·1d a trc1.di tional role in the unloading 
of fishing vessels, was ar~arent:y not invited to the FCL xecutive 
meetin6 wh 're the decis::..on ,.;as .Lade to sup fort the wa tersid ers in 
their claims for unloading rights. ~he lroce~sors Union, with 
suprort froi the FIB then began to agitate within the FOL in an 
at~em1t to reach some sort of agreement between the unions involved. 

However, it was apparent that events had begun to gain momentum and 
in a :..e+,ter d'1ted the 22nd of iebruary to the. inist'"'r of "isheries 
from }r ~olsen of the ~ew lealand Federation of Commercial ~isher.men, 
concern was ex ressed at "late'"'t ov 'S by both the 3e'lri.en' s Gn; on 
and the .. at~rsid-Jrs Union to become jnvolved in our +-ishinc industry." 
Che letter urge a thorough invest·gatton of current industrial 
le~islnticn to ensure th~t the l~P.islatior. proper~y rrotects the 
tr ..... c..i tional pr·10 t ices of the ::.nJ'.l ·t . , 'nd if not, to ass such 
leg::..sla tion. ~he letter c2-enrly showed that the 'Pd 'r i. tion be:i"'ved 
that the unions were attemptinF, to becoffie invo:..ved in all 4S ects 
of the fish·ng industry, not just the joint venture schemes. 

A meeting between the FIB ani the atersiders tederution on the 9th 
of r arch aiscussed questions raised us to who should unload fish 
and fish J,roducts from New lealand ves ·els and alternatively, 
j cin"t venture vessels. L r J drman,. General r..anager of the FIB replied 
in writing14 that in both instances, ..mloading 'Ould be done by 
fishermen and/or shed hands; joint ventures beinG regist;ffed New 
L,ea.J.and vessels. In reply, Lr .:: . . Thompson of the .. a tersidors 
stated that not all anowers to the questions were acceptable and 

13. "Induf'tria:.. tela ti ons: The Jur .... 1nt Si tua ti.on" .r-aper prep8.red 
by the Fishing Industry Board 17/t/79. 

14. Letter H . .c. Jarman, ~IB, to ,.G. i.'hor:c.r,son, at rside ,'lorkers 
..?eder.tion, 1? 1.arch 1q7g. 
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st~~ing urther that; 

"The vessel 'iesermunde' ·:r.ich is scheduled to unload 
processed fish car~o at the Iort of B~~ff in the near 
future is work covered by the ,aterfront Industry et 
and shou:::..d be undertaken by uat'"'rside ,orkers. ·15 

On the 1 9th of karch the II es , rmunde" arri rr>d at the 1 ort of Bluff 
to unload its catch. Hl thou ;h it had unloaded in rnid-Janu'.1ry at 
Blur: without incident, this time the vessel wa~ met by watersiders 
claiming the right to ..m.load the vessel. high -.eas ./isheries 
~rolliftly sent a telegram to the ~inisters of lisheries and Labour 
informing ttlen of ~he situation and urgir.g intervention to seek 
a solution on a national basis. 16 

After apparent concern that the crew of the 11 \vesermunde" (l'iest 
Ger.:nan nationals wh.o had joined the lederation of Commercial 
lish:rmen) wo~ld atterrpt to unload the vessel, the watersiders 
s •t u a icke t 1 ine al ongsiric the b 09. t on the 22nd of Iv arch. 

fhe incident hit the headlines nationwide. A typical example read; 
"Bluff whurf row may kill New Zealand's biggef't joint fishing 
venture 11

• 17 r}mphasis was rlacel u on the adrl.itional costs that would 
be incurred if watersid~rs became involved in the unloaiing of 
fishing vessels, additional costs rhicb coJld not be ~bsorbed by 
the industry. H~gh Seas ~isheries spoKesmen were quoted as saying 
they would have to consider abandoning the joint fishing venture if 
the dispute was not resolved. It was ~lso cle~r that the 
coTLIDercial fishermen saw their 1 ivelihood threatened. The J\.-.1.n ... ger 
of the Southland Fishermen's Society, hr h.. Te Au, was reported 
as saying; "This is the thin end of the wedge; they will get contro: 
of larger tra~lers next, and vventually end up ur.lodding all fishing 
boats." 18 

The terms of reference for the debate •,;ere thus rafidly set by the 
media 19 and can be summed up in the following statement by the 
.t'resident of the New Zealand Chambers of Commerce (f..r J . . Greenfield) 

15. Letter JG Thompson to .. ,!.! Jarman, 15 :r.,arch 1979. 
16. elegr~m, High Seas Fisheries to the }inisters of Labour and 

Fisheries, 20 March 1979. 
17. The ress 23 ~arch 1979. 
1f.lbid. 
19. See th discussion ·in Hall, S. et c.l olicin~ the Crisis: ~u~~inr,, 

the '1ta te and Law and rd.P.r (Londr , }78) Chapter 3. 11he Social 
1roduction of ews. 
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which was issued on the 23rd of harch; 

"Region.'"' 1 1.eve::.opment , foreign capi t8.l availability , joint 
ventures , ~ishing and exports , all face a crisis situation 
which a~ eurs to be developing at the xort of 3::.uf~, w~8re 
our major new exyort fishing venture is thre~tened by Nater 
side unions which h·-i.ve picketed the vessel 'Wpsermunde' " . 

Such were the themes canvassed in the media . 

A telex to the hinister of fisheries fron ~r Spiers, rresident of 
the lew Zealand rederation of Comr1ercial Fishennen dated the 23rd 
of March, indicated that they would not accept any decision of the 
iOL to a~l.ow watersiders to unload the vessel, urged a Government 
decision and conveyP.d sur,I ort for a letter to the Iv1inister of Labour 
from High Seas, "which summarises the issues 11

• he High Seas letter20 
expressed belief that the watersiders had breached the lort Study 
Group submission , such submission being one of the major reasons 
that High Seas h~d based its operations in Bluff . rhe letter 
emphasised the detrimenta: effect the watersiders action would have 
on the future of joint fishing ventures and. suggested the " esermunde" 
might have to cease operations in New Zealand . 

A meeting in .lell:.ngton on the same day chaired by Waterfront 
lndustrial Conciliator, Mr Javey (former Secretary of Labour) , to 
discuss the unloading with rep~esent~tives of the va~ious interes~ed 
groups was unsucces ful . rhe emp:!..oy,..,r interests exrressed the view 
that the watersiders had breached ~he Iort 1tudy oup ubmission 
to which the watersiders replied that they did not agree with 
the employer's interpretation of that submission and, in any case 
a represent~tive of the Blu~f wat~rsiders could not sign on behalf 
of the New Zealand. vaterside , orkers lederation . Three comprorr:lse 
proposals for unloading the " es 1rmunde" (vrithout pr~judice to 
future unloadings) were rejected by representatives of the employPrs 
and fishing industry who wd.nted unlo·.ding to continue in the 
customary ray until the wider issue was settled. ':.'o tris the 
watersiders replied that the type of ship and .:orm in which the 
catch was landed represented a new departure an1 that custom and 
practice did not therefore ap1ly . The meeting end d with an 
announcement by the Jhairman th[t he intended to recoliilllend to the 

20. Let~er, High Seas Fisheries to .dn.:.s ter of Labour, hr Bolger , 
23 I- arch 1 979 . 
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}.inister of Labour that there be a meeting between the FOL, employers 
rerresentatives, the Fishing Industry and the Trade Uni.ons. 

}1r Belier was informed of the recommendation which he reported to 
Cabinet on the 26th of March and he was given the go ahead to act on 
the recommendation. IV eanwhile, the previous day, the '' •/eserrrunde" 
haa returned to sea without unloadin 0 , 6 days after the original 
doci{ing. 

High Seas Fisheries kept up a running corresrondence with Mr Bolger 
giving him accounts of daily events. i ;etter thanking him for a 
r,ersonal meeting he had had with them on the 3rd of c1..pril s!lid that 
they had been encouraged to believe that; 

"Government and you in particular recognise that we 
are dealing with a critical and urgent is ·ue which 
has an immediate bearing on the future development 
of fishing in New L.ealand waters. 11

21 

In a letter to hr Bolger dated the 2nd of 1: pril, they had expressed 
the view that although the present dis~ute related basically to 
watersiders, 

11 there is a real danger tha ·, any success by the 
~atersiders will be followed im~ediately by moves 
by the Seamen's, Cooks and Stewards, and Fish 
l rocessors Unions to man fishine vesr;els." 

Iv eanwhile, cain_ on the initiative of Iv r Zarman, the .L' IB had 
ado1ted an agressive stance on the matter. The Board acts for 
a wide diversity of i.nterests 1ithin the ... ishing industry and 
experiences a not inconsiderable difficulty in keeping the industry 
united when it is under pressure. ~he joint venture schemes :-ire 
for exam~le, ree ~ded with sus icion by the local fishermen • 
.che Board had been engaged in consultations with r r Jolger rhc, 
although sympathetic, had given t~em no clear st~tement on the natter. 
'rhe Board had been requesting amendments to the Naterfront Industry 
et 1976 and it seems that this was in fact the 1·ne q,long which 

Cabinet was thinking. It is probable that Gov irnment vr..1.s holding 
back from giving any positive assurances until it could be ascert8.ined 
whether or not the wa tersiders wou:c~ co-operate in the matter by 
relinquishing claims to the unloading of the joint venture vessels. 

21. Letter, High Seas ... 'isheries to 11 r Jolger, 4 pri:! .. 1979. 
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On the 12th of April, J\ .. r Jarman sent all 92 r-.. embers of .t'arliament 
a 300-word telegram in which he said that the planned compulsory 
conference on the unloading of the "1vesermunde" was unlikely · o 
do anything other than polarise conflicting views. 22 Union 
sources were reported as annoyed, believing the telegram ill-timed 
and sent at a time when hopes w:re rising that a compromise 
formula worked out among the interested unions by the FOL would 
be acceptable to employers:in the industry . 23 By this stage the 
.L rocesc·ors Unions had been brought back under the 1"01 wing and 
three of theL (the New ~ealand Food l:rocessing Union , the Northern 
Industrial Fish Trade Bmployees' Union and the G~dgo & Southland 
:.anufacturing Chemists' ••• Union) were parti&s to the agreement . 
The agreement (see Appendix I) was intended to ensure that work 
was shared between the appropriate workers . The work of unloading 
fishing vessels berthed at traditional •fishing" wh'.1rf faciljties 
would continue to be the work of fishenren and process rorkers 
as is customary; the unloading of vessels berthed at conventional 
wharf facilities would be wa tersiders work except v•here the fish 
required further processing 'this inc::.udes fish in a frozen stq,te), 
and any disputes arising on the interpretation of the operation of 
unloading from Joint Venture fishing vessels would be referrJd to the 
National lJxecutive of the FOL. The agreement was signed and dated 
the 6th of April 1979. 

The compulsory conference 'to discuss the unloading of fishing 
vessels was convened on the 17th of .pril. 0haired by the Iv.inister 
of labour, I•1r Bolger, also in attendance were the I•,inister of 
Agriculture and Fisheries and repre entatives of the iishing Industry 
Board, the Seafood ~xporters Association, the Port ~mployers 
. ssociation, the Federation of Commercial Fishermen, tee Share 

ishermens Association, the .B'OL, the /a'tersiders .i!'edera tior , 
the .B'ood rocesr · ng and Chemical 'Gnion, the Seamen's Uni or ( .J 

observers only), the ,.inistry of Agriculture a:r:d lish ries an:i 
Derartment of Labour. 

ThrE:e members of the Seamen's 'Union had been permitted to attend 
the meetinf, as observers in s1ite of strong objections from the 
Fishing Industry Board and the Conmerci~: Fish0rmen. The se~men 

22. _Tt __ ~e_s~s 14.4.79 
?3. I'c 
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had been checking rr.anning details with German unions in the develop-
ment of their expressed interest in manning the jc·nt venture boats. 24 

~he meeting began with the various parties setting out their 
positions. :V.r •. acintyre gave an outline of the development of the 
fishing industry and the irr.rortance of the joint ventures in the 
scheme of things. l'lr Knox emphasised that tne ur..ions too, were 
concerned for the future develo~~ent of the industry but they were 
also concerned about losing work ,hich was rightfully theirs . 
.chey took the view that they could not give the lroverrnent r:i.n 
exerr.ption from its own legislation, namely the v,ater::'ront Industry 
~et 1976. Fishing ind~stry repre·entatives outlined why in their 
viev it was necessary to unload all fishing vessels usinG the crew 
and food provess workers under the control of the co, any's manaee-
ment. part from the question of extra costs if waterside workers 
were involved there was the matt r of the special conditions under 
1~ich the fishing industry operated. 8atches need to be unloaded 
ranidly and whenever they arrive at ... ort, no matter what the 
time of day or night. :t was their view that the watersiders would 
r..ot be able to maintain the ::'lexibil'ty needed. 

':;he agreement as to· unlo1din r which had been reached betw en the 
api,ropriate unions a-:f'iliated to the /01 was d::..scussed but agreement 
could not be reached on all ' ... spects of it. '!.'he agreement was not 
acceptable to the BIB as it F,ave control ing r~ghts to the FOL • 

.. r Jarman of the FIB had prepared a paper for the meeting outlining 
the options he saw. His conclusion was that a short-terrr. comrromise 
was probably the only solution. ~here had been some criticism from 
within the industry at this compromise stance but as Government had 
given the industry no positive assurances ur to this point, and :nd~ d 
!v.r Bole;er had suggested at a meeting on the 1 2th of A.pri l that the 
indu"try should look at ~ccepting the iO corr.promise ·~ithout 
prejudice' to future unloadings, he saw com~rorr.ise as the only 
ossibility if the industry was not goine; to be torn apart at the 

seams. One of his options was to cance: joint ventu es as a means 
of bringing home to the Governrr.ent the seriousness of the matter, 
r.owever, under tand.ably, none of tne ~oir..t ventures ·:ere keen to be 

?4. fhe Herald ?1 .4.79 
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the sacr~iicial lamb . In aldition , the Bluff Jaterside iorkers' 
union had re: 'rred the ' es ,,,,.rnunde" incident to the ,'1 terfront 
Industry Tribunal for a rul~n~ as to whethAr the unloading of the 
vessel was "waterside work" in terms of ss . 2 ~ d 29 of the . a ter-
front Industry et 1976. fhe hetring was scheduled for the ?6-?7th 
of pril and the FIB felt that if the Tribuna: r~led against them 
in terms of current law their request to the Government for urgent 
legislative action would become much more difficult . 

On the first day o-: the n:eeting the delegates returned from lunch 
to discover that the ..l:'rime :r-.inister had issued a press statement . 
A report in the Jorrinion read; 

"Legislation would be introduced if necessary to 
sr,ecifically exclude watr:rsid irs from unlo:1ding 
fishing boats, the lrime 1~iinister , Iv.r l·uldoon 
said yesterday . 

It W'tS m"'de cle8.r joint venture fishing schemes 
would not become attractive to investing countri~s if 
watersiders became involved , he said . 

Similarly it would be impossible to contemplate 
a New lealand fishing .;ndustry with Sea1:en's "Gnion 
members manning boats , 11.e said. 11

25 

Ivir Imldoon made it clear th'tt Cabinet's view was thrtt tte traditionaJ 
situation should prevail , namely that the watersid rs could handle 
fish for export but that unloading otherwine was to be :ione by 
fish ':lrmen assisted by proce~·s workers where necessary . 

~either the lIB nor the Unions were particularly ha. py i., i th the 
timing of this particular statement; the Unions for obvious reasons , 
the FIB because if it had been made earlier it would have chan~ed 
bargaining strategies. 

t the end of ~he first day the ~eetine focusse· on a rroposal 
from the aterside ,orkers Federation for unloading of the 
" esermunde" and agreed to adjourn until the fo::.10~1ing day for the 
parties to consider this proposal . A last plea by i.r 3olger to the 
atersiders to forego this one unloading was rejected . 

25 . The Jominion 18.4 . 79 
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en the second day of the meeting t•r Bolger an~ounced that the 
~inister of griculture and ~isheries would ou~line the Government's 
position on legislation in response to a auery the rrevious day 
as to uhether the Government wo'..lld clarify its rosition vis a vis 
legislation to amend the ,a terf ront .:ndustry Act. r, r f'i acintyre 
announced that; 

"the Government's position had always been that the unlo8.ding 
of fishing vessels w·ts the work of fishermen and _proce s 
workers. fhe Government therefore intended to make this 
quite clear and unambiguous by introducing legislation. {e~-
resentation on the proposed legislation wo~ld be received 
from interested parties. 11

26 

The meeting concluded and representatives of Hieh eas 2isheries 
and the unions were left to draw up a.~ 1greement for the unloading 
of the ", esermunde" ( See .arJ endix II) • .rhe agreement was signed 
to run for the balance of the initial charter period (to 31 January 
1980) subject to any legislation that might be passed subsequent 
and was subject to the conditions that the agreement not create a 
~recedent for the future unloading of fishing vessels, not apply 
to other fishing vessels and that the ap~lication presently before 
the la terfront Industry Tribunal rec;arding the unlo· .. ding of the 
" esermunde" be withdrawn. 

1 r huldoon was reported in the press as say~ng soon after the 
meeting agreement had been r'ached, that it was "absolutely 
essential" th8.t the agreel!lent should not be taken 3.S a precedent 
ior the future. He intended to promote legislation to cL~rify 
wa tersidors work and work wh_:ch should be l =:ft to fi shr> rmen. 27 

rhe following day, Thursday the 19th of pril, the Gov~rnment caucus 
was reported as unanimous in its intention to introduce ler,islntion 
ma~ing it compulsory that fish be handled in the traditional way 
by fish€-rrr,en and food processors. It was reported that lep;isl·ttion 
would over-ri1e the agreement re·iched. at the ::r:eetlng. ?S The 

26. 

27. 
28. 

"Note of a l'v.Leeting Held on il.pril 17 and 18, 1979 to ..Jiscuss 
~he Unloading of L''ishing Vessels." p.3 
rhe lress 19.4.79 
~vening ~ost 19.4.79 
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Secretary of Labo1r , ~r G. Jackson , responded prorertly the following 
d&J , saying that; 

1 reports on yesterday's Government c~ucus decis~on 
ind i. ea ted that legj_sla t 4.on h'1.d been pre pa red re'ldy 
to d isru_pt the ,1e:.1 ington agreeCTent . ' That is 
definitely not the casP. ' •. r Jackson ~"1.id , ' There 
has been too much err:ph'lsis on lngislation overrid:.ng 
the agrepmont. ' 11 

29 

rhe same article in1icated that at this stage , although the 
form the legislatioi'l would tu:irn was unclear , it did not seerr thr.1.t 
an ' .. nendr. -:?nt to the . a;;';rfro t Industry h.ct wou:d be brought down 
as this would not give :ul: expression to the rovirn:rent ' s intention . 
Sources thought a totally new Act def~ning the handling of fish 
on the waterfront was ~i~ely . 

The "1lesermunde" returned to Blu~' for unloading on the 21 st of 
r,ril and. was subsequently 'J.nloaded in tE> r ms of the agreement 

reached at the meeting • 

• fter ~he un~nL~ous resolution of the Government caucus to y'l~s 
legisla-tjon on the subject , the Bill submerged into what can be 
called tee 'invisible stage ' of legi i ation ~aking , until introduction 
to the 1:ouse on the 8th of June . 

Cn the 17th of ~ay the Governor-Jener~l in his sp•ech from the 
throne upon the open·n~ of larliamAnt , foresh'liowed the introd~ction 
o: the leeislation with the words; 

'.:he Government wil introduce leP,iSl' .. tion to rr.a:i<:e it 
clear -that unloc1ding o: commercial ,i,ishing vessPls is 
not to be undertaken by w1 tersiiie workers but v1 i:. ~ be 
reserved for fishermen assist"?d \ he "'e nee :GS'.try by 
fish processing workers . " 30 

rlhe .inister of r i sheries had prorr.ised , at the coilipu:sory meetinG , 
that representation on the ~r o.osed lc~islation would be received 
Prorr interested part.ies . ..ho then .ms consulted? 

29 . 
30 . Vol . 422 , p . 8 . 
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The main pressure group involved was the Fishing Industry Board 
as representative of the fishing industry. The other pressure 
groups consulted were the FOL as representative of union interests, 
but not unti1 the :ma:_n points of the proposed bil: had been decided 
upon, and the ~mployers' Federation who kept a b&ckground presence. 
ether than this input, the main task of shaping the proposed 
legislation fell to Departme_t of Jabour officials in :iasion 
with Oh:_ef }arliamentary Counse:, Mr 1a1ter Iles. 

(i) The role of the ~rice inister 
.che .Prime Minister, Mr Lu.l 1oon, hq,d been present at negotiations 
leading up to the establ i.shment of the ~xc1 usive •'conomic :one ir 
197'/ and is knot1n to have q, keen interest in the de elopm ,nt of 
the fishing industry. His inf:uence in the drafting of the 
legislation is di 'ficult to ascertain, although there is a 
consciousness of his presence in the bacAground, as has been his 
wont in industrial relations matters. fhere are indications that 
some fishing industry interests were writing directly to him on 
the whole matter, rather than working through the hinisters of 
:abour and Agriculture and Fisheries. It is probable that the 
.t rime 1'.inister' s influence was strongest prior to the draft.:.ng 
stage and indeed, it is possible to view him as the key figure 
in the precipitation of the legislation wi~h his press release 
during the conpu1sory conference which made neeotation on the 
reatter for anyth~ng other than the short-term, impossible. 

(ii) The r inist0.r of labour 
J, r 3olger was new to the job of ~.inistF,r of Labour st the time 
the disrute arose, having been a located the Labour pcrtfolio 
after the 1978 election and upon the retirement o~ ~r Ietnr 
Gordon. having previously been T•1inister of isheries for two years 
and at the t i.me the industry w-:1.s expan1::ng, it can be expected that 
he had strong views on the question of union involvement in the 
industry. The Bill was regarded as an industrial relations rather 
than a fishlng matter and ministerial respunsibi1ity for it thus 
.... ell upon .•.r 13 olge r rather than l'-.r I11ac:n tyre • 

•. r J olger is very interested in mod rnisa t.:.on of the industrial 
relations syste~ in New Jealand. :;:nan interview in pril of 1980 
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he was reported as saying; 

"There is a concern in the community that we don't 
have as good ~ndustrial relations as some of cur 
competitors and this is an additional cost that 
we bear .Ln New Zealand and unless we can improve 
our industrial frameworl:, unless we can improve the 
working of the system, this is going to be to New 
Zealand's detriment , competitively,internationally . 11

31 

Accordingly, he is keen to see a move to1,-;ards industry unions so 
the er1.ployees in a particular ::ndustry have ar. j_nterest in seeing 
their industry doing well . In a second intervie he indicated 
that in the case of the Fishing Industry (Union Coverage) Act he 
seized the opportunity to create an industry unjon . 32 . swill be 
seen , to give effect to Government rolicy there was eally no 
alternative but to create a p~ovision for an industry union and 
thus, this particular comment can be seen as politicking, ho1ever , 
.•lr .Bolger did , throughout the ensuine; debates , err.:::-hasise heavily 
the industry union concept and it cannot be disccunted that the 
title of the BilJ was intended to reflect this. 

(iii) :he Gov""rrment Caucus 
The role of caucus with respect to t.r..is particular piece of 
legislation was limited to indicating that the draft ine; of the 
leeislat:on should proceed , by unanimously lendi b 2upiort to 
the announcement to introduce le~islation on the ulL.tter . It can 
be expected that the 92-word teleeram sent to al: • ' s by 
~·.r Jarman of the FIB wils an influential factor . 

(iv) The Government Labour Caucus Committee 
':.:he Labour caucus co nit-tee was not consulted until the Bill was 
ir.. its final dri.fting sta~;es . .::ts role uas , as apparently is 
customary undP.r Nr Bolger , in contr i.st to his predecessor :.r 
Gordon ·rho involved his caucus comTii ttee at e'lrly stagAs of 
1 egislation u.r ... ftir..g , that o~ indicating <i wi "'.. l ingness to proceed 
with the levislation . 

(v) ~he Department of Labour 
'2he .Jepartment of Labour rather than the r,in icitry o .. 'i..gricul ture 
and •'isheries assumed the main role in the shaping of the Bi~l . 

________________________ ,_ - - ----
31 . ... a tional Businesn eview .11.pri l 1 4, 1 9~0 p . 1 9 . 
32 . ... ~ational Bu.::iinc:=rn Review pril ?1 , 1 980 l . 2.7 . 



- 17 -

It ·ms the Jepartment' s job to rut into log..:.sl.a tive form, Govern 1ent 
policy . ~1thou~h as announced , this ~o1icy w s to make it clear 
by legislr t·· on that the unloading of fish~ne vessels wi.s thic; wor k 
of fishermen and process, orkers , in .act the ~cl icy broadened 
to cover the separate question of the manning of fi~hinG ves~els 
by the Seamen ' s ~nu other unions . 

There appears to have been an awareness in the .Jep~rtment that the 
costs of watersider involvement in t he unloading of the joint 
venture fishing vessels had been over-rated . vith continuing reports 
of the 3eamen ' s Lnion ' s interest in c~aiming covArage o~ the jo:.nt 
venture vessels (exacerbated by the Union ' s rr~sence at the 
cor1ipulsory meeting to dis cuss the unloo.ding of the 1 'leserm nde") 
and as the Seamen ' s Lnion had been the subject of concern at 
Governmental level at the time of discussions for the establishment 
of the BEZ , it became apparent that if overall policy of keeping 
down costs in the fishing industry to allow it to expand further 
was to be realised, the Seamen ' s Union and any other Union interested 
in manning ::ishing vecsels , would have to be bro ght within the 
ambit of the prorosed ler,islation . 

It h'td become up arent that an amendment to the Jater.:ront :ndustry 
Act wou~ d be insufficient '.s it ,;,;ould not prevent the la tersiders 
from ne1otiating an aGreement under the Industr~al Rolat:.cns Act 
to unload fishing vessels . ::;uci1 an amendment wou1d also not cover 
the ~ueation of manning of fishin6 vAssels . lthouP,h it would 
have b en iossible to cover the problem of the seamen manning 
the fishing vessels by legislation dec1arin, fi.sh'rmen to be 
share .... ishermen and not · ith:..r.. a IT'.1.st0r/s'·rv'-l.nt rel.a tionshi.p 
(thus outside the scope of the ~nion) , t~is would not h2ve solved 
the wa tersider di f 'icul ty and as •ell , there \'Are other unions 
interested in working on the j oi.nt venture vessels - Cooks 'l.nd 
Stewards, Nu 1.e ·chant Servir::e Guild and Ht, Insti tu~e of :.arine and 
ro,rnr 1.,ncine ers .... ncorr,orated . It ,vas evia.ent that cori.1 :::..etely new 
1egislation covering the mnn~ing and unlo~ding of fishing ves ·els 
w, ... s necessary . 

(v~ 1 :he :.inistry of .ti.,o;riculture and r'isheries 
t1.l l, __ c..i.gh not responsible for the formulation of the .:3 ill , the 
l"i.sheri.es :, anaGement Ui vis ion had a continuint3 input r ole . 
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(vii) fhe Fishing Industry Bo~rd 
rhe Board actin~ us the representative of the :ishing industry and 
thus, re0arded as the central pressure group, had a great deal 
of con tact vii th l'i.r .Bolger ov ,r this :p ~riod. Near the end of 
I ay the Joard was invited a:ong to an even~ng meeting with the 
.Jepartment of ...... abou.r to discuss a draft of the .3ill. .I'he Jepartment 
explained that the intention of the Bill was to exclude existing unions 
frorJ involvement in the fishing industry. '.i:'he exclusion included 
the process ,10rkers who had traditional involvement at some ports 
1.n the unloadint3 of fishing veBsels. ':(he broadne s of the pro_posed 
le~islation suprised the Eoard wh"ch is p rhaps not suprising ,hen 
it is remembered that it was thinking in terms o: amendr1ents to 
the 1 976 1/a terfront Industry ict. The 1 oard ex rec·sed its concern 
ubout the exclusion of the process orkers fro cov•rtge while 
ur..loading fishln~ vessels. 11h0.re is also some su;i;gestlon that at 
this stage no provision ~td been ~ritten into the Bill ~or the 
possioility o~ a new Lnion bein, formed by Tork8rs in the industry 
'.nd that this wc.s pointed out as contr·try to emocratic pr.;nciples 
of freedom of association. 

1 though ··;he .l:''IB was not privy to al:. of the confidential drafting 
stages, its influence w<-s strong as rE: 1 resentative of the fishine 
industry an~ its strong lobbying of the 1 inister on the basis of 
the future su~cess of the fishing industry . 

(viii) ihe Feder~tion of Labour 
The FCL was first contacted conc0rning the proposed legislation 
on Jue en's Birthday I eekend, the 2-4 th of June . 1.r {nox , newly 
elected ~resident of the ~OL , and hr Thompson of the iatersiders 
.Federation who was acting secretary of the 201 until the position 
was filled , met with Mr Bolger early on the il.Orning of 'ruesday 
the 5th of June. lso i!l attendance were .Jepartment of Labour 
officials. 

The men were asked for their corunents on the draft legisl·.i. tion . 
They ~ointed out that the e~c1usion of Harbour Board employees by 
the Bi:1 would lead to the situation herP. fish::..ng ve Gels could 
not be broueht into port or tied. up . ls a rPsu1 t, the Bill was 
changed to :nake it clear that ;rork custcrr;, rily r8rformed by employees 
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of harbour boards was not covered by the Bill . Concern was als o 
expressed at the exclusion of the process workers from involvement 
i::: unlo'.ldi..!1.g fishine; vefrnels . ~he most signific'lnt change that 
occurred as a result of this mPeting , as ::..t was this rrovision in 
the et which assumed the most i~portance in the ensu ing debate , 
was in the rrovision relating to the m·i.chinery provided in the 
Bill for the setting up of a nP.w unt.on to cover the fishine; industry . 
The draft Bil1 left the consent to the i'orrr:·ttion of any such u nion 
to the Registrar ( sis custoreary) . pr6rently, at the time the 

egistr.::1r was no u viewed favouru_ .J by the FOI , ~ t bEiin<>; the time 
¼hen at~empts were being made to ho:.d ballots ov~r compulsory 
uni.onism . T·~r Thorr:.pson suggested that p ,rhars in this inst·1nce it 
would be preferable for the =·.inister to be the one rGSP' ns ib le for 
givin[; consent to the formation of such a union , as the 1inister w'1S 
politically accountable in contrast to u paid civil servant . 
Lr Knox was in favour of the sucgestion and prer;sed i'')i: it . 

. Apart from this meeting there was no consult, ... tion with the i L 
over the contents of the pro-'- osed leeislation and inde }d, in 
the epartment ' s view , there would have bee~ very little pcint in 
elab or'l te consula t::..on as the ~overnment policy Tts to legisl::i -te 
for something the Un::..on movement could never b ~ y with . 

(ix) Th~ Jmployers Federation 
l'he .,JT_:'loyers Federati.on was in communica t · on ui th the Jep8.rtTl'\ent 
of Lab0u-Y" during the drafting st3.ges and ap_' r,m tly a m.re of the 
direction the Bil~ w~s taking . 

Going on information obtai~ed , it \•rou:.i s1;en: that the Bill uas put 
together very rapidly in its 1'tst s~ages . Up until the beginning 
of June it ,T'S in very rough forn: , a'!cording to eroups consulted , 
and chan0es suggested by the !!'CL meeting on the 4th o: JunA · re 
incorporated in the 3ill before it was introduced int0 the House 
on Friday the 8th of J une . 



- 20 -

C. The lirst deading 

The Bill was introduced into the House on the 8th of June by 
the I inister of ,aoour who :aid emphasis on the stateme~t th~t the 
oill reinforced the> status quo <.1s 'ir ~s t~e tr'J.dit-:onal employment 
pa~tern in the fishine i~dustry is concerne1 . :n makin~ it qui~e 
clear that fishermen ~ad the right to handle their own products 
at each stage fro1 ea tching to harfside , the t3 i 11 excluded al 1 

existing unions froi cover9.ge of thA f lsh ine; industry •if"riich 
would enable the industry , if it wished to continue on a sharP.-
:~shing basis in the traditional way . L'he B ~] 1 'i.lso provided the 
machinery :or the registration of ':1. single union covC'ring the 
fishing industry . oefore such a union cou:d be ·ormed , the con~ent 
cf the 1'.inister of Labour wou:d hi.ve to be ob --::.ined . 'he rationale 
for the single induutry union w~s th~t E boats nd ere; ;et lar·er 
some fisht>rmen may becorr.P er- J.loyees rather than partners or she.re 
fishermen as at present . ThP. Mi nister '1 .... ded ~hut; 

"rhe concept of a s:..n0le-industry union is or.e tnat I 
nelieve is gain.:.ng vride r acceptance in trade union 
circl es as a meuns by which unneccessa ry dema cation 
disp".ltes can be avoided in the future . 11

33 

Although the Opposition Labour caucus corn ittee had been alerted 
to the c ontents of the Bi11 rrior to its -:ntroduction, their 
res f onse was neverthe 1 '"'S~, some h'." t cor. fused an i d · sj ointed. 
lhe Opposition speakers irr 1d i ... te1y ~ocusea. ur on )1a· .. se 5 , in 
which the consent of ~he iri'"'tE>r of" Laoou.r .;c, re1:1::..red beL'ore 
~ union repre~enting the r~sr.inr, industry c~n be formed , and saw 
' + t f th I' t ' f" + • I d 1u as , ye a ur P.r ex ensLon o~ execuuive po er ~4 , ~n an 
attempt to 'obt~in t~me-cat , su .;ne ~nd doc::..le unions• . , 5 
They further w i.rned that the Bill had II the seeds of a ·re'1 t deal 
of future industrial di ffi.c1L ty" 36 and tr~'i. t lP-~is:'ltive restr dn ts 
,ould not bring aoout good industri4: re:ations . ~he Cp osit ion 
did not however , force a division on the ~ntroduct::..on of the Bi.11 , 
a failure which was later criticised by •.r- hllox . 37 

33 . Hon . J. B. olger , l _arliamcn1,ary JJeb·ttes lfol . 422 , p . 551 
34 . Hon •. . J. Faulkner; :..T,., .l: a rli'.1.mentn.r,v J.lebates Vol . 422 , .P · ?~2 . 
35 . Lr 0 . odger , Nu J:arliamentary Uebates Vol..4...,",p . 560 . 
36 . l1r .3 . {odger , NZ larliamentary .Jebates Vol . 42? , p . 559 . 
37 . The 3outhland imes 12 . 6 . 79 . 
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During the introduction debate fir hacintyre revealed that the 
ministerial consent had been written into the Bill on the request 
of I•1r Knox and this w::i.s met with disbelief both during and after 
the debate. r~,r Knox subsequently indicated38 tr..1.t he had i.ndeed 
asked for the ~ini8ter to assume t~is role as he had no faith in 
the 1leg:.:..strar, al thou.:~h t is did not mean th1. t he was anything 
other than totally opposed to the Bill overal • In the ensuing 
debate howevE r, ,he issue of the !•.inister' s role continued to 
feature prominen~ly. 

The Bill 1as also greated with some suspic:.:..on by 0o~mqrcial fishermen 
wno were concerned that they i1ht be forced to :oin ~ wiion, 
someth:.:..ng they had no desire to do. 

the Bill was referred to the Labour Committee wlth proceedin~s of 
the comffiittee durin~ the hearing of ev·dence, open to the media. 

D. fhe Select Cor.rrni ttee Stage 

Juring 1979 the Labour Select Jorr~ittee was coffiprised of the 
following 1'.embers of }arliame t; 

Tv,r r,.alcolm (Chair) (National) 
Jl,r Butcher (Labour) 
Hon .J. Faulkner (Labour) 
¥· r Isbey (Labour) 
1.r Townshend CTqtional) 

~r Bell (1 ttional) 
Hon J.B. Bol~er (N~tional) 
I•ir Gray (lfational) 
I•r Han {odger (Labour) 
Hon. - . I. , ilkinson (~ational) 

~hese members provided the basic core durine the hearings on the 
.!:"is...½. ing Industry (Un::..on 0o era~e) et, a::. though at various times 
the following Nat:.:..ona~ party members ap eared as replacements -
: r Holland, JI. r ./all oon, Lr Jox, ).r Kidd, r r I cn..innon ·1nd T· r ..!, , 1 i ot. 
Also in attendance were officials frorr. the Legal and l.n :l.us trial 
rtelations Jivisions of the Jei,artment of L·1bour, md re·-r'"':::;en i.tive 
froffi the Department of .gricu_tu~e and li~heries. 

rhe hearings began on the 31st of July anct the Corlliittee received 
24 subrr,issions frorr, interested parties, 1 5 of these appearing before 
the CoLlIDittee . (s~e p endix I~I) 

38 . Ibid . 
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Shortly before the hearings began,the FOL had made a last ditch 
attempt to reach agreement with ewployer interests and prevent 
the need for legislation. On the 16th of July the ,ational 'xe cutive 
of the FOL had cal..::.ed a meeting between the Fishing Industry unions 
and fishing industry employers after they had failed to arrange such 
a meeting through the iishing Industry Board . A week before this 
meeting , a vellington Tr~des Council }eeting attended by 250 Unionists 
carried a unanirr.ous resolutj.on calling the B il 1 an "undemocratic 
attack on the historic and traditionaJ trade union rights of New 
Zealand workers" . 39 r~he meeting v it'h employer interests had 
~n the end , only ~rovided a forum for the ~iring of the oppocing 
viewpoints. 

Broadly speaking , the submissions to the select committee could 
be divided into two ea ps; t~ose fron fish,rrnen and employers in 
the fishing industry who sup. orted the .Bil:. ·tnd thosP- representing 
trade union interests who were opposed to it. 

'l'he submissions from the New lealand .l<'ederatlon of 0orr.mercial 
fishermen and The Southland £ishermen's Go-operative Society Ltd 
(the largest group affiliated to the Comnercial ~ishermen) , SU}[orted 
the Bill , seeing it as a recognjtion by Government of the need to 
protect them from trade union activity threatening their livelihood. 

Gubmissions from employer int rests in the fishing industry were 
those from High Seas Fisheries, 3ealor1 lroducts Ltd, Sanford Ltd , 
Bing Harris ··arr.thwa, and in the sarr.e category can t:e rlaced the 
su.bmissi.ons of -<;;he l::.shing :ndu'":ltry Board , the .: , Seafood Jxporters 
ssociation and the NZ ~e~food .rocessors Association . rhe 

submissions emrhasis~id the n ed to preserve the status q_uo in respect 
oP the fishing industry, nuch arr~ngP.ments wher;by remuneration 
is depender-t u on the c~tch and its ~uality , h~vi.ng evolved to 
ensure flexibili.ty cf operttion in respc~se to the huntin~ nature 
of the industry and the ex"creme perishab1,ity of the product. ~he 
submissions q:so heavi:y stress,d the need ior the ~ev ~eql~nd 
fishir.g industry to remain comp~titive if it was o develop . 

39. 1' e _imaru Hera:d 10 . 7 . 79 
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It ,·ms argued that joint venture schemes are an ec en ti·1l part of the 
development of our .fishing resource.J, as und :r the ~·tw of the s~J, ... , 
New Zealand must let foreign vessels fish within the zone for fish 
which 1~ew lealand cannot herself land. AS the joint venture schemes 
have to compete with these foreign vessels who can, unlike the 
joint venture vesselE, transship their catches at sea to take to 
their markets, and us the joint ventures are coffipeting on the same 
markets ... s the foreign vessels, it is absolutely essential that costs 
be kept down. The involvement of the maritime unions in the fishing 
industry, it was argued, would ruin competitiveness on international 
markets and thus hinder the ex ~ns~on of the New Zealand fishing 
industry. 

number o±: H·:.1.rbour Bo<irds, ;he 1outhland Harbcur .3oard, the Nelson 
Harbour Bo'lrd, the Tin8.ru :! .rbour Bo8.rd qnd the Harbours ssoc:iat:.on 
of New Zealand, nu ... de subffiissions which rnre p;en,..,rally in f'tvour of 
the Bill, noting satisfaction that ~he~r emr1oyees had not been 
included wi th:n the anbi t of the Bi..::..l. Howev •r, two of the 
submissions, 40 wondered "why ales· controversial method of ~ch·Pving 
the sane rest._~ t w·1.s not at ternpte( '. 11 

Submissions _resenting union interests a~d one from the Jouncil 
for 0ivil Liberties, WPre f; rmly OIJposed to ;;he Bi 11, sPeinP, it 
as an attack on the ab i:::. i ty of workers to freely c or1b ine in tr·ide 
unions anl as contravenLn0 lntirnationa: ~abour 0onvention 87 
on Free ..... om of ~ssocia tion. , 2 .rhe Jv,ari time unions were particularly 
opposed to the Bill on the grour..ds that it removed coveraee they 
already had in the industry, and argued tru... t it was not unreasonable 
for them to expect to become ~nvolved in the Ln~ustry as i;; ex¥anded . 

1ore specifically, concern wqs expre sed in a nUEber of submissions 
ovir the exclusion o: the procecs workers fro~ ~ion coverage while 
involved in the unloaiing of i'ishinJ v:,.,selE:. 4'he 1: recess , orkers 

40. 
41 • 
42. 

Tl e 3.rbours A 1sociation of Ne 1 Zea:.a:r:d 8.nd The S0uthl 0 
... nd 

H3.rbour Board. 
The South1 ·1nd Ihrbour Joard. '1. 3 
1ubse1uent to th 0 Bi1ls rerort b·ck to thq ~cuse, it wqs discov red 
that the Bi:l also apparent1y contravened trtic1e P 1 (a) of the 
Internation'l Joven~~t on ,conoTic, locia: ~nct cu~tural ~ights 
which ~e, Zealand ratif:ed on 19 JeceTber 1978. 

LAW LIBRARY 
VICTORIA UNIVERSiTY OF WELLINGTON 
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ere naturally unhappy .,.:..th t½.e ay the Bi:..~ rerr.oved covflr1.e;e 

fro~ them while un1 ou.ri ir..c; fL.,L int; ve""'c8ls. In their view, it rru:...a.e 

utter r..onsense of the sta uOI'1e"'t by ).r Li.cintyre at the cor.1.ruloory 

meetine to discuus the un:o'dinG of ~ishing vessels, when he said 

that "the Government's }'oE.:.tion haJ alw ..... ys been that the work of 

unlo::...ding fishing ves ·els w, .. s the vrnrk of fishermen and .._rocess 

workers". rl number of those subffiissions in favour of the Bill were 

concerned and suprised that the process workers' role in ·.mloading 

fishing vessels was '...l.Ilrecognisect by the Bill and expressed fears 

that it would harm 1001 industrial relations.
43 

Although many employer interests expresc'"'d the hope that the 

traditionally good industrial relations situction preva"ling in the 

industry would cor..tinue, the ..!,n:p:!..oyers' Federation expre0sed the view 

that as Government "is committed to an industry union for :ishing 

it should 'go the whole hog'". 
44 
They submi ttnd that ~he lep;isla ti on 

ehould be extended to encompass not o~ly the sea-goine sine of the 

industry but the shore-side as ,e'l. rhis, it wac suggested, vould 

solve the Food lrocessors problen: and likely future ~i~~iculties 

of dual membership claims. s:'},,is sug-;ec, t ion '11 so spurred the 

.Jr:..vers' .r'eder-tion to make a subr"ission a.:. thoueh they had or::..ginally 

not intended to do so. t w~s concerned that cov•ra~c o the Bil 

could be "arbi trar:..::..y extended to inc::.ucte whichev ff l,roup of workers 

the .,mployers' .?edcr i. tiol'l r a pens to n .me" . 
4
:, .1. tc, suo isf' .:.on 

contained the most po ,f,rfu:. of the rhP.toric found in the union 

submissions, for example; 

"eve y a tteIIipt is being mr .. de to create a docile union 
movement incapable of effectively ep~ecentine the 
intProsts and as:r,:r1.t ions of orkin6 people in ... 'ew 
Zealand .... fI arcntly the ~'n:pl oyers led er tion and the 
}overnnent rave ta~en to he~rt the comments of a member 
of a 1-erman :::nve0tment Lissi on · ho w"ls re or ted as 
say~ne toot he d.d 1ct 1·kp the indu~trial relations 
t tl •  • T z ,:i fl se :ip currer.. y o. ~ ~ nu in • ew ea.i.an...... 46 

43. c3an ford Ltd. 
44. The Nt ,mrlnyers' 'e Prri.t·cr., p.5. 
45. The Xew Zealand Drivcrp' ~d rqtior.., p.3. 
4 6 • Ibid • p. 1 • 
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Submissions sup lorti~g the 3ill were generally in favour o! the 
concept of an indu .. ~try uni.en for the fishing industry seeinn; it 
as a way of establish~n~ the machinery for ~he d~ ~le ~ent ~nd 
growth of the industry to the benefit of the country and those 
employed in the industry , 47 however, the Jorn ercial ?ishermen 
mentioned that , given the ~resent state of the industry, it ·as 
unlikely such a union would be formed in the near future . 48 

The requirement of ministerial consent prior to the registration 
of a fishing industry union was rega cded vli th suspicion by sub missions 
irom both those op.:i:,osing and those supporting the ~il~. In the 
Union submissions the provision for minLsterial consent became 
somewhat merged with the idea of setting Uf 'puppet unions'. 

The Committee conducted its deliberations on the 18th of 3eiterr:ber 
'tnd the Bill was re.:i:,orted back to the i10use on the 21 st of 
Septe~ber. (See Appendix IV - ~he Bi:l as re~orted back from Committee) 

Amendments made to the BilJ by the Select Committee c:osed ~otential 
loopholes .-1hich would have -thwarted the policy intention of the Bill. 
Cn the sug~eEtion of the submission from High Seas FishPries, the 
defini.tion oi '~ishing industry' 1·T'.l.S wiriene>d and a d' inition of 
'wharf lirr:its' includPd, a~ in i.~s origir.a, form the E:1, wou11 h~ve 
exc1ud8d wRtersid'rs !ron bein~ on board ~ fi9hin~ V), el out r.ot 
fror.i doing rnrk alon,g;s:_de the vesse::.. The ,ord 'bait' W"LS aided to 
the definition s0ction to JXI~nd on the items able to be loaded on 
or unloaded fro~ f!shing boats by the fishermen. ln amen1ment to 
!Jlause 5, irantea. the i·,!ni.,ter more flexibility in e;ranting 1,,·s 
consent befot'e a new union cou1 l be formed •. 01 he w C, re11uirr.d to 
first consult with the •'CL • 'inal:y, t~e rbitr~tion ]ourt was, 
.-,hen considering any disr,ute rE>l::i.ted to tl e ,f' ishing industt'y, 
required to have re,_r1 t'd to the special c.:.rcUI'1s t tnce'3 of fishing. 
A similar revision to this exi~ts in the .cricu1tur~l crk0rs ~et 
1977. 

In the debate on the rerort back of the "ill to the House, 1r 
: al colm st t ted that Cf tne .· u.b issions r0cei ved, 1 ~ •"Y'e cle trly 
·n favour of the 0·1: 1nd 9 icre Of os •d to i~•. 49 ~iven the 

47. High Seas ~isheries (Il) ~imited 
48. Nl E'edera ti on of Jomrr,.erciai. ..!'i Phermen 
49 ... TZ .l:arliamentary Jebates Vol.426, .31 • 1. 
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1ualificat::.ons in the submissions of sore of' tl:ose "clearly in 
-r3. vour" of the B il 1, t11i s cl a i.m would seem a li t"tl e optim:.stic. 
~he :nsuinz short dtbate w10 ratr.er rr.ore een~ral than normally 
wcu..:.d be expect Jd en a ieb'l. t "! on the re1 or:in0 b ~ck o:' a b:. l.:. 
frorJ a commit tee whe"' it if' usual to cl iscuss arrendmentf, to the 
Bill and suon:issior.s r8ceived. Labour speaker, !Vfr Isb .y,w'1rned of 
thP industrial proble,:,... , b.:.ch wo·lld result frorr the Jill' s pc1. ,~ap;e 
':..nd alluded to the J-eneral ; t rii{e a fe : driys before . 50 
rhe I position opr osod the recor rner..1- tior.. that the t3 i., 1 be 
a~lowed to :_rroceed as amended 1nd the Housp i.ivided on t e qu":st.:0n 
'lhat the rerort do lie on the tabJe'. 

J. The Second .L. eadir~,) 

~he Bill came up for its second react:n~ on the 12th of Gctober 
cut ir Bolt:er only had time to indicate vrr..at l:e sav1 as the very 
clear l::.vis·on in ap~roach between tee Govern~ent and the Op~osition 
on how the fishing industry will devel op, before the House ~djourned 
fo r the ee··end. ~he debate resurr:.ed on the 26th of October. 

lhe debate canvassed all ~he issues r'<lised ,·.nr1 ier., however, there 
W:iS a noticeab:::.e shif't in em r:'1.sis in the Goverru ent line of 'l.r~ent 
fro~ that of reiniorc~mer..t o~ the st tus q o ir.. 'C' iar i.s the 
traditiona: em1 loymen t p'ltt H'r.. of the 1.ndustry is concerned , to 
ensure restrict::.ve 1racticen, th t have rlapued other induf'tries are 
ker,t ou.t , to an err h[...sis or. the -:.1rrose of thP rli"'l being to 
facilitate the ex:r.ansior.. and. rJ. v•lo :r.ent of th11 f'ishing ;"'dustry. 

t the san:e time , the l'1tional uevelop:-ren½; Bill wn.s progressine 
throuih tle leg:s.:.a~ive systerr i.nJ thJ Jovern~ent ro"'icy mereing 
was one of an emphasis on :n: r, · cna~ devE.1 o;,::nent. ~he political 
rhetoric took -the f orn: o:: .·ta tements cr:.1ch 'l.C, Bolger' s; 

50 . 
51. 

"':'he ,overnm t ic on the side of deve~ c1rr:ent , out 
the O ~osition - s with this jill - is or. the 8ide 
of those who seek to frustrate the ~~v0lotment of 
lncn:..stry in New ...,ea'.J.:nd."::, 1 

arlic.1 e __ i,ary Deb-.i.tes Vol . 4?6, f . 3123. 
=-=-=-==--=-__;;;~~r~y_;:..~~e~b=a_t_e~s vol.427, p. 38::,5. 
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In response, the Cp}'osition too~ up a stance alon~ the lines of 
the following words fron l•.r Isbey; 

"1 e believe that tne Jovernmen t an l the Tiinister of 
Labour have been subjectPd to outside influence by 
overseas interests '! 1 'T," tjna tionals from ctner 
countries. The ?I inister of J,abour said loudly rind 
clearly that he \''ould tel the world that New :ealand 
would not have ex1ensive Ir'lnning situ'ltions in its 
fiscinc industry ••• He is telling the world we will 
have cheap l'3. bour. " 5? 

In ie:r,tember, the · esermunde'' had unlc'ld8d 9 tonnes of t 'rakihi 
fillets for s'lle c~to the e :i~c.ton n rk~t, in d~rcct corret~tion 
with local fishermen. 1.he Jo 1rrerc:a1 'i.sh'rTen felt thy hi.d 
been 'stabbed in the b'i.ck' ... fter +,heir fiqht to s·w0 the 11 '.'e'1ermunde'f'' 
o.t-'erations. 53 :1r lsbey raised this mattRr in the debate q,n co rnented 
that the fishermen have now :ou4ct tnat the rea: threat is not the 
trade unions but the joint ventures; "rhe Jovernment :i.nd the 
I·.inister of Labcur connGct the com'Lercia:!.. fi.sh ,rrnen into be1 :evine; 
that tne trade union movement would be a threat to them. 11

54 

l'he debate resumed on the 30th of Gctober with .,r h1lcolm cor men ting 
04 ho ,v the increase in vo:::i..urr.e of the fishing i ndt..st ry in the l'J.st 
4-5 years had been 400,l, whilst the increase in vc:1.lu.e had been 500;.,, 
these figures holdin~ the key to union interest in the industry. 
:n commentin~ on the watersiderd union, he said; 

11 if I w re th~ secretary of tr '.l. t union I would w'.1.nt to be 
i~ on this lucrative industry .•. hile the union 1 s action 
is understand ole it is not neceqsc:1.r: ly ir the interests of 
the fishi:::1e; inlustry or the country. 11

55 

l'he next Cpposit::..on speakPr, the Hon. >ir B'L-d: rthur harnrr ,,.ed .. ,he 
therr:e of "the deternin' tic: n of the Gove nrr.ent to take i.nt o its hands 
r ... s much i!IXecutive po )r as it I oc,sioly can ao qu · ck""!.y a'1 it can'' 56 
c.nd tcld of ho·:1 the B il, w'ls; 

''viewed by the inl~ .. wtrial rrov,.,ment l:J an attack on its 
tota::.. structure, not juct on the ar'; i.s cov ,red in the 
.:isl::ints industry. 1he ind•.1.c,tria.::.. novPment i_c, t<·k·np; 
what will be next. , i:.1 the re be ·.1.n en"rgy uni on ..• " 5', 

52. ~~ r'rli,mentary vebates Vol.4c7,p.3858. 
53. ~ven~ ost 25.9.79 
54. N'z1l,r1 mentary Debates Vol.427,p.3859. 
55. ~1; .t' .,...: 1amentary .Jebates Vol.427,p.3892. 
~6. N~ l~r- a~entary Debates Vol.427,p.389~. 
57. .!: _ ·l ·_ 1ment ... r~cba tes Vol. 4?7, p. 3894. 
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lhe following Governn:ent speaker, the Hon. ~.I. ilkinson, 

developea the theme of the virtues of in1ustry unions. 

rhe Bill did not remove the coverage that :he >uo.ru;n' s union have 

of the .·J.inistry of gricul ture and iisheries two res('arch ves els, 

as these vecsels do not take for 1profit' in terrr.s of the definition 

of 1 fishing industry' in the Bi::..l. !!'urthermore, ir the absence of an 
express clause binding t ... e Jrown, the Crom is not bour..d by i~cts of 
lo.rliament. In the debate rir I•1acintyre used this manning as an 

exa~fle of ho, expensive it is to have ve Gels manned by the 
Seamen's union crews. 

~rticle 8 1 (a) of the International Jovencnt on conorr.ic, ~ocial 

and Jultural iights, vhich New Zealand ratified on 19 vecember 1978, 
was raised by Labour merr.bers, !v,r Stan ~ o i{;er and r Frank C 1 :?lynn, 

who claimed ~bat the Bill cut across the convention. 

Lhe convention reads; 

"(1) The 1to.tes parties to the covenant undArt.9.ke to 
ensure: 
(a) the ri0ht of sv ryone to form tro.de un:ons 
and to join the tro.de union of his choice 
subject only to the r·1les o:: the or ,ar..is'ltion 
concP.rned, for the ~romction and rrot~ct·on 
cf ~~  co~omic and social int rcctJ. No 
restriction may be placed on the exercise of 
this r:..ght, other than those :rrnecribed by 1aw, 
and wr.. ich are necess'l ry : n ri democ ra tic soc: ty 
in the inter 'ots of nat:cna::.. s curity, or iublic 
ord •r, or ::or the ,IJro t .... et Lon of the r i gh;;s and 
freedoms of others." 

The l\.::..nister responded to this claim in nis sru rr ing up by emphasisir..g 

the last sentence of this convention 'nd stdted; 

"fhe Bill is in the House for that very pur.t'ose -to 
rreserve and protect the rights and fr,edoms of the 
fishermen of Ne 1 ,ealand who ,ould be coerced or forced 
into a ur..·on that they ho.d no hiotcrical associat·on 
with whatever.11

58 

Op~osition member, r•.r utcher, gave a speech vhich sho~rnd th; the 
at least, hqd careful y con°idPr1d the subrrissions to the select 

committee. :n h·s view, the only poin~ at issue in the series of 
meetings leading up to th:; 13.: l ~ 's ir..troJ:.1.ct ion, ,ne< the 1ur>stion 

of what is and what is not, cargo. He point~d out that since 1924 
there has b en a gen ral or l • op?y,9."tir..F; amnr~ the ,aterfront orkers 
~nion that prohibits ~oreien s arren froT 'Ork~ng ves·~-s :argcr t~4n 

0::...4?7,p.~91. 
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275 tonnes if waterfront industry workers are avr1 ilable ( the 
"11esermunde" is 3500 tonnes). r.rhe issue in dis1ute betiv n the 
Fishing Industry Board and the wat~r~iders, h~ said, :as hcther 
or not it was 'cargo' corr:ing off the "1 esermunde" and th 1s ,vas a 
matter of interpretation for tr..e ap!'rorriate tribunal - the .. atPr-
fron"t Industry Tribunal - not a call for legislat :.on . ..H.t tne 
heart of the matter lay a ~isunderstanding by the co ~ercial 
fishermen of the nature of the lnior..s' claim. ~hey btilieved it 
to be a clai'T to take ~way fi. shermens' traditional rights to 
unload fishing ve~·sels and instead of obeyin · the first ru.1 e cf 
~ndust~jal re:Rtions by going to the union Tith t~e nuthority to 
~ake the agreerrent, t~ey wen~ to t~e 1ov'rnr1ent who rushed into 
logis1~t~on. As sue~, th8 Bil1 ignored the rinciples on which ~ood 
industrial relations a 'Y'e based an'i uould cause nothing but rounl e. 
iCCordingl y, he rr.oved, as a "rocwiur~l mendrrent; 

"That the .l:'ishing IndtH·try ('Cni.on Cover .... c;e I Bill do lie 
u!o~ the table of the .ousc for 1? ~~nths and a 'Orking 
corrmittee be :orrred un1.er the joint cr...:..i.rm·.mship of :1.r 
F 8orner of t,he i<'iBhint,; lniuCJtry 3o .i.rcl and • r J Knox 
of the Feder·ticn of ~abour to 8Xplcre the s~riouc undAr-
ly::..ng imp1ica-<;;ions to the Ji11, :o levisP means by vhich 
continuin_ indu ·tri3.l ri:i. rrwny i '1 the ir'iu ·+ry r1rty be 
ensured for the ur:os so~ the srrc Gt~ iv _o mrnt of 
a sound and econor1ic ~:ahing in~u 0 try, .nd tc a1101 the 
parties involved to br::..nn; down a join-<;; forr:u:a th· ... t wi ::: 
serve the intPrents of both .. e ,r.aland and th fishir.t3 
industry as a ,hole. 11

59 
•. r Butch .. r su..t' orted his amendment by arguing that the Jov:rnment 
did not understand that ir..d""J.strial .elations iB a syc,terr of joint 
regulaticn of indust y, not an arbi:.rarily ·.md.. un:l·.i.teral..1y irr1osed 
set of laws . 11he Je u.ty J_peaker (Lr ... c.1c~ Lux-ton) ruled the 
pro! osed amendment out of order or.. the grour.c1 that .t'':1.r:..iarnent lid 
not r ..... '1ve the 1,0,ver tc do what waLJ pro osea . r r (,' r'lynn sl:ort_y after, 
moved as an alternative and sim~ler amendment; 

''That the motion before the House be amended by de1etine 
the word 'now' ard a .. 'l~np; it the end of the ,,uAsti.on 
be fore the House the ords 'this d2y 1 2 .nonths ' ' 60 

pursuant to Standing Order ?27. 

59 . N 
60 . 

·lia~entary Jebates Vo1 . 4?7,p . 391?. 
'l i'tmentc1rv ;ebr tes Vcl . .i ?7, p . '3918 . 
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• r :! trshall seconded the motion but a vote on the amAndI"lent W'.1.s 
lost 35/42. 

The second readine deoate, a ler.gtty cne involvin> 14 speakers, 
final1y ended with a divisLon on the question 1That this Bi:l 
be now read a second tirie 11

, resulting :n ,dyes, 42; ~oes, 55. 

F. The 80~.mi ttee of the 11hole House 

.i'he Bill wc.1.s referred to the cownittee of the whole House on the 
8th of November and amenduents made by the Labour Select vommittee 
were read into the Bill . There w~s a nivision or. the quection 
of whether the c .. hort Title should be '.1.greed to and minor amendments 
to Clauses 2 and 8, as set out in 3uppliment~ry Order }aper 39 
were moved and agreed to. 

G. The T ird iead ·ng 

,hen the Bill came up for its third re~ding on the 13th of November, 
no new issues were raised and two speakers only wore herd frorr. 
each side. 61 rhe Opposition once again forced a division which they 
lost 41/30 . 

The Fishing Industry (Union Coverage) :et 1979 received the 
tloyal Assent and became law on the 30th of ~overrber 1979 . 

H. ~vents Subsequent to the ~assing of the ict 

A period of quiet on the union ::rent i'ollowen the passing of the 
Act , a Quiet which suprised the Fishing Industry card who had 
ex}ected some sort of protest. At the end of ~ebruary 1980 , just 
when it seemed the whole matter had died down, the ,va tersiders 
.i:;laced a ban on the export of fish and fish products . ti.l though 
the ban seemed to result initial~Y from a breakdown in award talks, 
it quickly became identified with a refusal of the latersiders to 
recognise the legislation. Indeed,the ban came right on the heels 
of the expiry of the terr.porary agreement giving them riP,hts to unlrad 
the 11 v/est.-rmunde 11

• OL ..t'resident, !•.r Jim Knox was reported as saying; 

61. Speakers \v re the Hon.J.B.Bolger, Hon._ .Z .. ."aulkner, Hon .• I . 
ilkinson and Mr Isbey. 
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''The Federation strongly opposed the fishing industry 
union coverage act in suorrissicns and made it clear to 
the Government that it would not be accepted . 
,1e consider that the agreement between the industry and 
unions last yea r cov ring the operations of the ,,es •rrrunde 
in Bluff sho·.l2d have be en extended by negotl·i.ti on . 
1he Government action in bringing down the legislation 

has done nothing but create major unrest . 11

62 
I1oreover , the "Gnions saw the issues as going wider tnan sirr. ly 
the fishing industry . lor them it w~s si~1:y the thin end of 
the wedge , union coverrc.1.ge oeing a danL>erous precedent which does 
not simply start and end Tnith the fishing indu..,try . The OL had 
lodged a formal comflaint with the International ~abour Orgar.is·i.tion, 
claiming that the Act is in direct defiance of tee :le ;onvention 
on Freedorr. o~ ssociati on . The r-esult is awaited • 

..:'he . ./is½.ing :::ndu.stry B o'l.rd found itself under extreme :r.;resf'ure . 
The stores for fish fill within two weeks :1.nd with the diversity 
cf interests repre~entel by the Board , often not co~r'ltiable , it 
w~s having di!ficulty presenting a united front . tt the end of 
Cctober 1979 , tho hanaging Director of the Gerrr.R.n h-'llf of the 
11 1esermunde" Joint vent·.1re h3.d announced. th· t the vess"'l w'ls to 
st:i.y on in New Zea~ and for at :..e·.st another ye i.r , the nPxt ye'lr to 
be o~ a purely corn erc::.al. basis . 63 rhe s:i.me artic::..e not,...d th·i. t 
the New Zea:..and Fea•r ~ior. of Co merch~l ~ish,...rnen were rrAeting in 
,e .... lington and "Hie;h on the ·.i.genda -:or its exP."utive w·i.o a "'evi0w 
of its .!:'raviously welcoming stance to joint venture bor ts 11 • 64 
~pproaches by the Board to ~r Bolger f·r inter nt~on ~twit~ 
little success a.nd the Board found tr...'..i t it h: d : ::. t tl e o , tion but 
to accept the wa tersiders of fer to 1 ift t'1e bar. if the .Jcard wou"' d 
enter i ·o talks with them on prcposa:s th·t the vi.t~rs'ders handle 
all catch fro~ joint ventures wh'ch is not to be rocessed and 'S 
being unloaded fro~ conveutional rathP.r than n on-fishing berths and 
where the ve.,sels concerned are cre.rfea. wLo::..:y or subst·i.ntia.:ly by 
foreign nationals . "i:n othPr words, th0 ... ropoc a:..s w-:re e...::ser..tial:..y 
based on the lines of ;;he B'CL compromisn ae;reement bet,f ~n the 
cone erned unions wr:.ich ·ms put b,... fore ~he compulsory II escrrnunde " 
eeting in April the ye1r before . lt the time of riting , cor.sult-

ations betw- •en the Bo·.i.rd and the ,1atersiders Federation are 
CC':nt i..r.uine; , a: pareYJ.tly n.l O"',.,. these l ir.es . 

62 . ~veninF, rost 29 . 2 . 80 
63 . 'ver.int; ost 26 . 10 . 79 
64 . i bid. . 
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In its annual rnp rt for the year ended 31 1arch 1980 (C. 6), the 
rishing Industry .Board noted that although the indu...,try hau earned 
a recor d ~97 . 6 mi:lion in ex1ort earnings ln the past year , the 
::..ndustry was not without difficulties which if not esolved would 
::nerLn 11 not only the future expansion but even the present induf,try 
,vil 1 fE J ter 11

• 65 In ,ebru'Lry 1 980 , thf' Board and the Jirector of 
the 'isheries Jivision of the .. ini~try of Agr::..culture ar.d ~isher::..es , 
:r..r B . 11

• Ounnin .,.ham , had spoke~ out on rob::..ems f·1cing the fishing 
industry . 66 ln -l;;heir view , the C' ishing .JOn'1nza ·1s ovnr; it had 
been a 1lowed to expand too r-'3.p idly 'md io now ovP-rC'lf i tal i.sPd i th 
too many boats . I'he joint f sl ;ne venb.1.res 9.re a prirticular bone of 
contention ~,ith local fishermen, who a e them ~s ~ thre~t to thAir 
livelihood . 1:r.ere is ·esentrr.ent that jcint venture schemes , "h,.,re 
1ew lea.and companies often with no b·ck~round in fishing , join 
J_p with a foreign concer-n which provides the ship and the crew , 
have not incredsed New lea12nd involvement as originally planned . 
..1.'he Boards arnual re.r,ort urged greater ' Ne i L,ealandi.sation' of the 
joir.t venture schemes if New L,ealand was to benefit from therr. . 
In recent years nine of the worll ' s fishinG grounds have collapsPd 
and the Tv,inistry of i.gricu.1 tur-e c.1nd .t<'isher ies r 'seu.rct d i vision 
h·1u forecast over 2 years ago , problems concernine over:i shine; 
of inshore fields although it h&d only recently received tne results 
of catch rel;urns which tended to ccr.firrt th..:.s . In the early stages 
a:'ter the introductior. of the 200-mile ,._,J<JZ the ~ inistry had been 
ob:.iged to rely on for-eign ea tch d'.1.ta, much of which hus since 
been found to be grossly inaccurate . The curr-ent problem facing 
the Board is how to ~et local fisherrr:en cut of the over-exploited 
inshore ~ters into d•epse~ trawling . ~~is can only be done , not 
on::..y by providing opportur.i ;;iec; for • e 1 ,ea landers on !' or-ei rn ere rnd 
:.tixed fishinL> venture vnssels but also tJ crov id ing op iortu.ni ties 
[or tt.e ownr)r-operator-s to move out into the "J.nd0r-exr1o 4 t}d areas 
wt~ich requires investm mt on a :.arg r E'C' le thar r,reviously . Tn 
the Board ' s view ; 11 e btL ieve that hat is re') u ired is a f "ishing 
development plan11

• 67 

In late ,ay , early J une of 1980 , after the end of the len~thy 
strike at Kinle::..th , Gov"'rnment had adopted a sufficiently conci:..i,4tory 
stance t owards the unior. movement to en 4ble trip trta te discussions 

65 . 

66 . 
67 . 

tleport of the New uealand 
year ended 31 k.1.rcr 1 ~80 , 
r,veninp; .I: ost 27 . 2 . 0 and 
C . cit .n . 6? , p. 6 . 

Fishinr Industry Board . J . 6 . For the 
p. 4 . 
, Her-1ld 12 . 3 . 8C 
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between itself, the FCL and Jmployers' Federation to begin. 
Discussions centered around a new wage fixing folicy and as part 
of this, one of the points being considered was the conce1t of 
moving towards vertical industry wide negotiations away from 
horizontal craft structures. 
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:1. :.l!,A YSIS 

r bJy net the ~l·~ sot..rce of social 

control is, at th~ vory lest, the oc t vtsiole. ...; such it is 

in: or tan t to rn ... ke "'\ terr t.., + o un ie t md tl e yroce..,"' oi' lE:. >isl dion 

makine; .nd the re E:ons for uhe en wt 1ent of ... art.:.cul· r .:.eces of 

le / s:: ... t.: on. -Jue • ~ ·md J r:' t r:1 ir.'--' cannot be re ched by ex.g,mi.ni.ne 

~ I ~rtic~la~ iece of 1J0isl~tion in iso:ttion fro 1 :der olitical, 

econoric ~~ sc~ l co~c rr:s. 

s noted in the ::.ntrcluctory ·tr t r 1rh, tr p 1 c 7 s o re wi tnes8 
to ' rash cf J  · tP.rq,t·i.re fr0 °t"'cse o"" i.:.~ m~nn r of oliticn.l 

re suasion on the uns ,·s~ ctory st· t"' of our le ;_,..1, ti.ve 'lch·..., ry. 
,.'he vie emerzinG 1,.. tr'lt of ... c•ntra"' ,ov rnrr. nt, t'roug the 

e1iun of~ aominart Gxecu"';;ive, us;n~ the 1~ i01' tive ,..yst~~ to 
.._;i ve effect to dee is ions rr--:1.de · i thc·1"';; due re rd + 1" : h "'S 

of the utilic at lu.rf'e. ls tr is vi.J r-, on!lb1y c1 ' f ""O, 

how and ,ry .S 8~Ch' trPnJ OCCUr"'ine;~ 

It is re OSJQ tC' cons.; nr the <JU, ·-:·or. er tl:::e .lrJ ...,t of 

our 1 e is"}. t.; v' II"tc.r.. nPry oy 't 1y. in th t •ri l i.1 re' l:r • r ~e .... ~ed, 

firstly, · tl:in th, con text of •• . ,E'' 1 .;nd' s 'I "'ef .rred' ol · tical 

oru.er, 'lib0r ... l-democrci.cy', s~eing r..ow it confor s +c t ... o~ ·J.ei.1s, 

nu secondl , fron h :1. ~ ci;j.n ue c·tllea, ~or the "1ke or ..;onv, ... i •nc..:e, 
a conilict l-'ers~ective, hich VLews le isl tiv0 en c~r ~nts ...; a 

e~~s throu h whicr ,ov rnrnent in , · Vt.m coci..J~ .... u., . t to 
r.serve the s"';;c1"';;us "..1.0, : ... 1 C\IT ... ·ocietJ, c:t. Cc..:t. .:.t::..i.li.Jt conomy. 

It .:.s hoed tr.at, by utilisin; tr..e e two o ~osin6 ... 1,i ro·i.ches to "';;he 

oame material, some insiehts into t.r..e worKint.: realitie.::i of our 

le ::.s:~tive sy~tem ril1 be fossible • 

• A liberal-emocrtt's In-: r~~et t·on of "';;he ~~shing Indu try 
(Union overap:e) ~et 1979. 

rew Zealand's 'preferred' political order, l::.bera:-ctemocracy, focus0s 

on the ideci.l of an elected ~epresent tive p-ov,...rnrrent controlled by 

the majority in such a ay that minority rir-:,htn ~'m be protected. 

t the core of liberal-democracy lies the va]uAs of freedom and 

individualism. ~or this reason the State is regarded with some 
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suspicion, seen as needin~ to be limited ay,d con ro~led insofar as 
it ste1 s beycnd -the boundaries o: being ;:,, r '"'clv Jr o ... ccn't'lict , 
such con.:.'lict resulting ::rom clashes bet ,e 'n co peti:ng e u't1 ~ y 
~ble groups . ~1t~ough ~t is 0bv·ous enou,h that this is the ideal 
r 1 ther than .1,ractica: ~·t:a 1 i ty , a Governrr.ent departs froT. the Ld •al 
~oo blatantly ~t lts own peril. Great em hasis is -t~us ptac~d 01 

gestures indicating th.qt eov,rnrrent is not 'ep1rti~~ toe ,i1ely 
from its mandau~ ~ ·r. p~rticu:ar the crrph~sis upon ccn ultttion ~ith 
intere~ted and~~ clcted parties dnd the prot~·tion of individual 
rights vis a vis the 3tNte }~aratus. 

How does the pas age o.: the l"isr ing luJustry (Union Coverage) t.ct 
measure up to the liberal-democratic ideal? ~he et was and is 
regarded as a highly controversial Jiece o: lerislat;on . I-t attract>d 
the total o.,..posit.Lon of the 0

4
position r,Nrliamentary party 1nd the 

union movement has refused to recognise its validity , :arcing the 
parties back into neP,otiations outside the legislative framework . 
~ven groups who _pr s red for the legislation, holci an arr.oivalent 
a~titude towards it; s'tisfied in th~t it indic~tes }overnment ' s 
"t'1nce or.. the ma"tter, but concerned that in man wa s it has only 
rr...ade things more dif i ~ul t for them . 

0n the face of it, the Act loes not ~p1ear to fit coffifortably with 
the iaeal of l ib '•r8.l democrat :c theory of the reso:. ut.:. or.. o: cor .:'lic-ts 
i.r.d the finding of 8. consensus . : t i. s not on1y now, Tith the 
advantage of hinds igr.t, tr:at it is : ossib 1e to '"',ay that the res 1 t 
of the legislation h' s b~en ~eightened confl"ct . lthr~gh 0n 
~he introduction of the Bi~~ , : r Bo:.F,Pr, · re.ly t ~ Isbey ' s 
J".lery 'lf' to wl}th r th_ 3~~1 was de9· ·1.•u ~n · Y'(W n u·tr· 
'Cl tions, ,.,a~ 1 C te oric l~y' tit '"' rs.- in ,1.hA 'CC'Ild 

r 't i ng d,., b 1 t e , : r r 

C, d., l-'d ,se • 69 
~ e I 

Jeb'N t'Js tn t ,.r.e 1 > 

d.: srt.. tion ir t tl 
'eve rnr.,en t ... s J. > r 

:co: i I f.• 
J ir vi b · 1 . ty C f err':l.rc 

+h r er net the .: ., 

ior cc"' · thrr:i .... r' 'l 

isl' tior. , · ' rovoc + • l , l br.:.. 
f ~ ,:J! ... Lr: g ' r. d U,' t ry . + V. l ,n .,1. th t t 1' f 

neJ to 1 usb c , · tr t 
c• ite of the kr ... owl ..... ~e tt t ·1; C J C U; 

.,1.· ., rn 



It ~oald seem a ro ritte to foe· s :n ore etail 01 three 
p rticu..:.ar sects cf ::.10,r1"'- emocr cy; the iaetd' o, con . .1u"'t1.tion 
with var:ous ~roups 1.nd int r_sts 1. fectea oe:o~e ov rnnent 
decis~ons are m~de, tte em hasis on cLtLzens' f ·•edo ~ ~d civi..:. 
: .. berties anJ tc::.rdly, and ov:rrictin~, the 1ueot:on of ::mited 
,ov rnment as 9.~tinst the indivl ual and the gro~p. 

(;) ~he Id~~l of 0onsultation 
~er the ~ ur~ os ~s of le ,isl'1 ,ive recesses it is ccnvenier.t "to 
d.istingu · ·.h. b.Jt · •en inf'oc ' .. l cons _ t 1.t 10n, 1.s evi'.iencea by 
co~sultation ~ .. ·h v r·rJ"' 1rcvps bAfore 'ni during the dr'1~ti~c oP 
:P~islation 1.~d forrr'l, a1 vi1encea by the se"'ect con; tee 
1rocedure fter intro uct·on of 9. sill j'Y'to tr.n ~cuPe. 

rE,sum, .. bly,tre Gover!l.rrent wcu.11 ,oint to the corn u"'""ory eetinc, of 
tr.e 17th , nd 1 f t11. of i ril 1 c 79, ,c iiscus"' the unl o .. r..i of P • shin[; 
veC"',...els, 9.S a. consu..:. t;1 tion f crun 'I) fore t· e d c ·"'·('YI tc l , .. '"".., t(l' 
vn.: taken. Ho,,ever, tr.A - rirr.c iYJ.i,..,t 'r' s 'n~10unc ,,y,.,n+ of' t'1e 
Jovernmen"t' s r,of·i tion so socr: after tr.e ccr..f y,pnce h' i b , m, 
tcta~ly destroyeu 9.ny ch~nce th>re migr.~ have b en ~or tr 1.t r 
to e resolv..:d by n, ·oti'ttior ithcut th8 ne ,d Por le .. l· tion. 
How real the .I,Oss::.bility o""' u,...', ne ~ot·ation cm o~ly be q m'1.tter 
of s >ecu::.ation. 1he -•'i..:ihing Ina.ustry Bo 1.rd, · n th 
.., c of "overruLent cc rr.:. t ,n"';;, r.'.d 1oved tc aru.s 

C'C'~·a 

cc re i le 

st:c.mce ~ rE: the racetine; b ,gan r:d the u..r.:on,· had. 1 ro .. uc 1 a 
com~romipe formula for the eeticG to a.isc~ss. H: ·h 8eas no ever, 
r: d. been lobbyine the Jov rn ,ent not cnly en the b .. s:s cf w ters ide r-
un::::..o d..:.nes of the 11 ,es •rmunde 11 but also on tne b' sir- of the rob.1.ems 
if o"';;her ::r'iritime unions becar.ie invol ed :n the 1.nJur·try • ..:he 
.. ,re'1ence of the Se'i.men 9. t the meeting 'y h ve been the 'l'tf' t traw' 
for "';;he .L rime •. iniste r-. he 'om ~rci'tl .ft'iehermen had '.l.lso been 
aa.o ting un uncompromisine; ,.,tan cc on the matter, 'Y' 'rrain ino- cor. vincEid 
that it ms only a matt.er of t;me b o.., the t,~side s oved in 
en all fisting bo' ts i~ they won th's b ~tle. 

It has been ~oted ~hat consult'tior. in t~e 'Y'L tin{; ·t~Jeo w~s 
heavily ,'ehted n vour of' ~isLing 'nd~stry ;..,t r t~. 1t ·s 
f·1.ir to say th':J.t the unionn .. r 0 ore ''nfcrmea' thc'ln con·ulted. 
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Select corr.mittees are now mandatory i'or ...,11 but rr:oney bi11s70 'lnd 
h~ve been hailed as an i.::q ortant step toward"' the reforrr. of 
'trliamen t. Idea} ly, they re ret5urded as ,m .1.r .ns. in which the 

3-overri...n:ient can consult more {li-1.ely be .. ore a ~iven JilJ.. bc~omes law. 
mendments made at the select cormd. ttee s t'1ge on the .._'ishinc Industry 

(Union Coverage) Bill, however, tightened UI, the Bill r1ther than 
,rm.king any conces·ions to [;roui,s auvers'3ly i!.'fectec... oy the 1cp;is:·l.tion. 
Submissions from a1 except those who had been cl~sely involved in 
the lr,:tftine; E:t 1ges, 18.cked detail and Jea1 t m8.inly wit"l I,rincit'le. 
Joes this indic·1te d'i: iculty in gettin0 to {;rac,Ji ith the full 
im lica~ions of a Bill in a ,~y to i ke · orth1~ile co rents on 
s1ecific >revisions 1itt.out rior con"' iJ.t t·o"'l, er loes it iniicate 
a cynicism en -the v,L u ~ o: 'I'n.:dnc:; s·i issions -to the '"',., P.ct corlrli ttee'. 

1he latter would SE:'em to bP. +he Cl.9e vith SOI'l.'c; of' tl-...-, n":ion 
subI'liSs'ons . 

..'1:ere w~ re con t mt ci,, nees in select col""rii-tt')e r P.rf'o"' ,e::.. d1iri..ng 
t.he he i.r ine;s, rticu~ ar1y riong ("OV •rnrrent Terrb •rs. re -the 
: . .1:s really i.nt-:t'ested in comin~ to grirs with ;;he 1"'P"isl· .. 4;10-r:. or 
Lnterested i~ listen~nP, tc crposir.g points of' view' Jid they 
regard it s a. w ste of time when tl:ey realised "th1t po"'icy "!ines 
had be en wcl 1 c.1.nd truly set; or 1v'1c it more a l .. c'{ of tirre "!Va -:la ble 
to get a gr~sp of a not uncom lica-ted Jillr 

(ii) lhe Civil Liberties Ideal 
At tre core of liberal-d~mocracy is an emfhn.sis on c~r~ain civil 
liberties for citizens us a m~ans of guaranteeing that the 3tate 
will observe limitations on the use of yower. I•mch of the outrage 
over the lishing Industry (union 0overage) Act, therefore, centered 
around the claim that the Act bre'.1.ched International Labour 
Crganisation Convention 87 concerning freedon:;. of a~sociation (vhich 
New ealand has not actually ratified) and rticle 8 1 ( '.l.) of the 
nternaticnal Covenunt on ~cono~ic, Socia] and Cu:tural Rights 

wr.i.ch ~ ew Zea1r...nd h~d ratified on 19 Jecerr:ber 19'7 • art of the 
:..:..beraJ-democr'.1.t::..c ideal is the erq.h'3.sls o"'l the r 1..1.le of law and 
internat.:.onal conventions h·.1.ve bpcorn p8.rt o: thif' cone ,pt. 

~he Government claimed that the 1iCt di1 r..ot ir. fact br. eh +he 
Jovenant a 0 i"t f~1: wittin the exc' tion of r ricticns on tht:: r..:ght 

70. St~nd:ne C ?~~. 
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of everyore to form tr-.1.de unions, namely if "~or tr:e .1.rotecti.on 
of the rights and fr Jectorns of others". .1.

1he Bi~:, in the words 
of : r Bol~er in "'is second rearl i.ng speech was to; 

"preserve an l ,rot';ct ti,,. rir:hts and fr 'eciorrs of the 
~isherrnen 0+> :,ew ,nal' .. r..i w .o '1C u~ 1 bn coerced or 
forced into a union th t "'ey h~d no r.i.storica: 
associ't tion w.; th '~r tev •r. 11

71 
,hether or not the Bil~ br~ac~P.d the cov8nBr.t snerrs to rPvo:ve 
trou.nd the 'factual int~rpr~t 1tion 't +;he centre o:: the 'lic,nuie. rhe 
,a tersidt rs hci.d consist mt~ y hn~ ... to the 1 i.ne ~h' .. t they 1 re only 
inter-ested ln unloa1ine thG big jcint venture verrnels en th b't'1is 
tna t they were foreign and di..::char,o;ing cargo and the learren' f' Uni on 
h'ta. been cnecking mannine deta; 1s Ii th Jerman unicr.s i th the aim 
of ensuring that the German and .o ... tue;euse crew of the 'iesP.r unde" 
WPre members of the local union I a...; is r uirea u.na.er th J r 1 l1 °s of 
the International Transport ~r. 1 on to ,,:hi.eh the New leal '1.nd 0e~ .. en's 
Lnicn is affiliated). The Seamen's Lnion h2d afptr-ent:y 1one 
,iven ~P atterrpts to ur..ionize ew Zca1ana fishermen tnd this rcle 

was ~.nd is b~ing pPrformed anyway, by the her L,ealand Sharefi.shermen' s 
ssocia tion. C,n this view, there ms r.o q_u.Pstion of e, ,ealand 

fishermen being forc~d into unions they natl not been a.:sociated vith. 
:n h s f in&l su uning up on the third readinz however, Lr Bole ,r 
chaneed his tack on this ispue by re.hrasin~ the justific~t·on [or 
-tt.e BilJ E.s; 

"having nern broueht i'orwa ... ~a. "to rrotect the riihts '1.nd 
freedoms nP New ,ealand :t'ish irmen to ri'm .• '"e 'tnd or,...,.,n; c,e 
the :na.ustry a'1 they - r.ot son~ ou"tciae u.r..;on ,;th no 
traditional ·nvolvenent - want ·t rr,'mag•d '.1.nd or"''J;ris0d,''?? 

Fr-orr ~he oint of viev of thos~ w~c rP- led thP \C~ ~3 brP ~hi.ng 
the Convention, this "'t.1.tE: ... ent c0u~d b0 re"1 ',.. c,3.ying t"',at er1pl0yers 
in tt.e fisl-:ing inc..u::-try h tvA 'L riet.t tc 'JX and i. th0ut incurr · ng 
coPt'1 th~t other- ·ndu;tr-1es 01 d e·rect tn incar. ~ \~"a 'rirrht 
' .. nd fre •dorr' 1- ich a ccr.ven + ion on "the ri 1ht to orn: trade un · ons 
fC'A~d r~1gard 'LS r.... ~e~itirn'1.tc e en tion~ 

I~owever, ...t .. 1 the riuc,,..tion of --;;he tt ilerc nd Je1~0n. int ·n~ions 
i.n the long tern:, w LS V>-;ry much ; n dis~ u te r l 'LS t rie rr. ri tiine uni ons 
do net enjoy a favourable :ublic imL e, ... e Jol...,1r ·nt•qret tion 
would 11 robab ly bP ger.oral ly accept Jd by the puol ic t ::.. rc,e 1.nd 
the et not regarded ' ; fl-:uruntly ignorin, tn_ conv 'ntion. 
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(iii) Th~ ~al of Lirrit8d Gov,rnMent - ------------------
As origir"'"l .,r announced, t11e l, i;i.slat1or. :r s to bf; -to make it 
clear that the 11 unlo ~ lng of :isr ing vessP-ls was the work of 
fishermen and process crkers" . 73 T!owever, as has be"3n s en, the 
leGislation in fact became f~r wider than this, being so coined to 
prevent the involvement of ·.my uni.on in the .:fishing industry except 
one formed by the fishermen :t 1eMse: ves and reg rded by the ,1 inist '"'r 
~s properly representing the industry . By the second reading 
debate the Bill was being couched in terms such as, 11 fhe Bill 
before the House is designed to promote the national deve:opment 
of the country and the develo1:ment of the :ish::.r.g indu~,try11 • 74 
This was to be done by preventine:; the "intruslor. of some o:: the '!lore 
expensive and restrictive union practices into the fishing industry 11 •

75 
lithin the rofessed airns of our systeffi, the wider.in~ of the 
scope of the legislation would be justifiable if it was nevertheless 
in accordance with majority rlishes. Did the Gov-Jrnrient have a 
!.'landate to pass legislation which in effect, uuve special development 
privileges to the fishing industry? 

2raditionally, the first p:ace to look for such a ~andate, is the 
elect·~on rr,ani.f sto, ·:1.s the aocument assumed to be tha-t on the 
strength of' which a f'Overn.'T'ent is elected into of ice by the peorle . 
....1~1e 1978 National Party :i..,n'if ,sto .:...n rc1ation to the +'isr.:.ng •nduotry 
con+ ained the> fcl .:.owing ,,.eneral 1t 1 teMent; 

" "i ti or.a:, "1:'l v.; n ~ l 9.unc "l d the i. ·h.; ng i n'i U' try on 9. 
pat;;ern of p:rowth 2nd devc:..01 0r.t, w· 2.1 'nc,urn that 
th·s rowth contLnues to t~e oen,~it of: , a:·ni'F 
fishermen r:i.nd the r.8. t.:.on' s , er ncr-y. '' 

/as this eno~gh? rhe only relev~r.t sect·on of the in1ustrial 
relations policy retd; 

''Na tion·tl will, i th the co-op r·tti on of the ' 1 continue 
to encoura,ge union ama:ga.mr:1ti on or a"so :iati.on i.-t p1ant 
level. :.t be.L·0ves th·i.t tbis is b.,st 9.ch:•v"'d by con"'ult·tt1on 
·1nd a.rrreement." 

It is .r,ossi.ble thu t, standinc on its own, the clai.m by the .. tarsidcrs 
to '.Anload the , esermunde" or. the b, sis th· ... t the l:'Ocessed fish was 
'cargo', wou..:.d not have b en l:'ee ... rded as .....ur,asonable by the 
'overn~ent. FoMever, once ~id 1r im~licatior.s W'"'re rointed out, 

73. Cp.cit. n.26. 
74. ~T7, }arli·tmentary eb'ltes l/ol.427,p.3856, Hon.J.B.Bolger. 
7?. NZ Par:iament~ry JP.b~tes Vol.426,p.353?, Hon.J.~.3olgJr. 
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the potential ·nvclve ent o~ all the ~tritine uni.on9, ~~  

·~nten tion to le ""i. s'l t , "'er ri l ,... cont; na-m0i "'f' oi;c"l.ne determined. 

The expansion of the ~i.s,,.,i1;.5 induc-,try bec'1TP, quite naturally, p'trt 

tn~ parcel of the Government's imerging national develoPm8nt p oer~m~e; 

t.r..ey were now look.;ng ahead, beyond the immedi te needs of those 

whc had ~sked for the le~islation. ~he Gov~rnrrent's intP.ntion became 

~h~t of ensuring that i~ t,,_e future, ~en it q,s anticipated there 

rnuld be many larger fishing ')Oats '3.nci n:ore ' rork re;' i.n the truer 

sense, that unLcn involvement in th~ indu~t~y ould be limited to 

triose who had .r rovicusly haa the mo9t 'i.nvol verr.ent 'm'i nx1 "'rirnce in 
the industry 'tnd to ensure that the 'restrictive' 1r et ce"' o: ~he 
~aritime unions would be kept cut. 

Is the projection of F,overnment int0 the ~rca of future economic 

rlanning, a"'su..~i.ng certain di"'ecti.ons of develo~ ent ,11.t out 

ful~ consultation with the electorate,' :egitimNte function 1ithin 

the liberal-democratic ~oJel? fhis trend of ~overnrJ.ent has been 

sev 1 rely criticised by coCTmentators ,ho perceive tl u· ty ~ e of 
act· vi ty as an un~·trr'tnted shift to mrds executive ov •rm,ent .:.n 

e 1 Zea:an:i. 1 079 r.s 't "'O ewh't t uni :ue year in t is 
he pac.•sine,-o+' a nur:')"r OP '"'~r1t•1tes hicb 'iircnrP.'1. vO 

tr is tendency ore ra.,_.::d1y ; tt.e · 1.tional ..Jevelo ent 

'::o 3rce Ar.end:r:ent et and ;;he Romun""r' t·cn et. nc 

rl'3~trd with 

corr.round 

et, the 

vi>ws of 

t~e critics ea be cal ed the 0 · tution8.1 c-,hi ft'' · nt "r r0t' t ion 

of current trends 1.; tr in ou ~ ,:icl ·  i c'1l rocec,"" nd c'l.n bP ex r , •< i 

~" fol" ows; 

"In times o_ 'conorric m ,...oci::il n .; •ty i +- i · c:rt,.,n 4;he 
cacie that th r, 'Lre cal~ s for rrction e~' rd"' e of tl c 
conse uences to t:te Tor' in t3.neib:!..e v'd u.er; o ~oc i0ty, to 
cst,Nb~Lshed cons+,itutio"'L.J. r,ructices 'md 1r nci les. 1t ;s 
:mdur'lt,u:dao:.e 'that ov rn"'t.mtn' Fhatnvcr I ol. t. C ~ rert"'..l l.'1"!.Cm, 
should be ter-:ftEd to ov rr~cle [';ich .1r·1ct1c~ A.nd r·:nci 1 s. 
But the tempt tion shoul b resisted. If n~ is t 
eve to 1ards , n incre'l. · n .:!.y c ntr t ~ isJd oci t.y hPr8 a l 
importc..nt decisions ,Nt'e v Ken by ,he ,icect tive, h r"' ov-
ernrr..ent is by ~xecu.tive rer~Jat.:.cn nd not by it.Jb n 'nd 
le ;isl'J. tion then the f,UO} i.c <"} cu: i b V ry cl ' r De U, wh'.-t 
is ha ... I":ning. Such a shi.:t in the cor t  ·  · :na.::. b tlance of 
.10W r sho'..lld not bi dcc·ded by d 'L''n ~t."

7 
I  ) 

.lthough t~is tuotaticn s.1ecin·c~-lJ ri:•rs to the inscrtion4into 

er,::.sla tion of what are no m as ' 4 •nry :/Ill' cl' uses, w~ ich give 

r · ::.a tion !3.kine; _ owe r to th ,xect.. tive .:.n t rrr'"' i eh r a.i:ee review 

d' f 'icult (the tnree Acte- r: mt·oned '.Jcve be..:..n._: exN .les cf ::.ts : .. u::ie) 

the 'r1m=.ent ·s also ~e_ev nt 4 e ner~l terms tot , ~':shinG Induitry 

76. "!.ore '1ove,rr.r 1':,~ b: t":R ..... 1:-t·on -Disvurb;n; Constitution'1: JhanGes" 
.UCAlan<i iJ1.atr:....ct ~1, oc1ety ub;.ic I"''t..,s Com it+.ee, 25.10.70. 



- t. 1 -

(:..nion Cov'ri.0e) et . ..:he "r:0nstituti0nr11 sr..ift" vie is ,,itriin 
the 1 ~b eral- 1emocra tic 'Lode of th i.nkinc and c·1l.: s for v.; gil ence 
to ensur:e thr ~ a sr ift frorr eP t'i.b~ ::..sred 1e'Locra t i. c r'inc i_rl es of 
government to governmeLt by n executive doe~ not occur by d~~4ult . 
As sue~ , it adhers to the view tbat enough of' thv ·nte0 r:;ty of 
liberal- democracy remains to enable thP citiz~nry tc ti~1 e·ert 
d.n influence over whP"ther th'8 moverre!l t to execu tiv" Jomin·i.nce 
should contir..ue . 

s pointed out by t:be autnors of the previc'vi.s quotation, eh· ""tc 
,roffi established constitutional pr ct:ces ofteL o cur ir.. ti~es of 
economic ana social anxiety. In this reg~rd it is Ji:fic~lt to 
isolate t:tis particu:::.ar b.Ct Lrom -:;he "over!lL.lent' ,, ·es or..se to 
'1. eenerul economic dounturn by r:evea:::. ing an .:..nten--:;..:.on to err.bark 
UI on a proera'T..me of unprecc cnted econorr.ic an indu..-:tri'i.1 developnent 

i tr.. the estr b1.: shment of ea pit i.l ..:.Lt nsive ::..Ld.U. tri J, dept"ndent 
u on tr.e obtain~ng o: ov rs~as .:nvest er..t finaLce. :uch a progr i.m"' e 
involves, of n"'C''"'Gity, th'lt the 1overnrent lr .. y ~ .. n ~V'l gr .. t.ff 
rcle in econom~c plr,rnir3 whic}, also, of' courpe, ·rclndes ·nctu trial 
relations. Ina.eed the et was im edi8.tely c'i.tegorisPd ri.s a "1abour 
control" a. vice ::'or th,.., • urposr>s of ovqrs0ac, devcl "lP rs, by t},,., u.n.; on 
roverrent. The ~'Cl ,e, ... rded it as ''1 '.1.rtlcu.1.rly rP U";nrtnt iece 
of :::.e~;isl'l"tion" 77 a direct att'i.ck upon the ri.~hts of" rnrkers to 
~oin a trqde UL·on 0~ the::..r choice 11

78 'lnd as aro iv\j 't:t_,-, crn tion 
of a GoverrJent-~,o~sored ,t t, contro11e1 union n r ·eh the 
Government deter~inea. membership" . 79 

1he Gover!l.IIlent' s mm view d. .t '"'L-rs to brs th'. t fTe i. t r f",OV rn ent 
con,rol in the ':l.rea is l'"'r.;i,im:=.i.te . or 8xarr..r,le, .clolgt..r ha ..... ,i Ld; 

'' , e need to get acceJ..,t('d in tr'.1.de ULion circl ·s · n the 
~ext little while that the 'over:.r:....ent has a leuitimate 
role, has a right to be conc~rned, ana, :n c1rtain 
circumst' nces, to be involved." 80 

However, does th~s 1er;islation ir.. fact re resent art of a 
constitutional shift 'l ray ~rorr the princi~ ::..es of 1 · beral-democracy? 
':'he issue most constitutional refonn~rs woul.d hone in on, would 
be the concert of the e,·tab'lishment of a cinele industry union 

77 . federation o::' Labour N~tional Conference . ~venin~ ~ost 6 . 5 . 80 
78 . lbid . 
79 . Ibi.d. 
80 . National Business J.teview ~pr :.1 ?1 , 1 980 . 
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only with the consent of the r1 ... inister. Howev•r, as noted, it .r_s 
I• r nox who had asked for the I11inis ter to oe in chare;e, and for 

the reason that he had. more faith in the Linister than in the 

~tee;istrar. roof that the democratic system is a.i ive and well? 

Or the only concession to a group being legisld.ted against':' 

It is ~ossible to argue that the c:aim of the establishm~nt of a 
... inister's u et unior.. is noth·ng 11ore than rhetoric and w::..s cited 

as yet another exam le of unwarranted executive po,vP.r only because 

there was so much ~iterat~re at the time on the subject anJ beca~oe 

of the ty e of cts going through the le ;islative rrocec·s at the 

same time. ~fter a:1, ¾ithin the mode of liberal-democr·cy, it 
can be e X:J ected that o os · t  · C"" to a uov i ""· ent · n C'.<ucl a pol · lc·i.l 

sy::-terr:. wou1d be exrrec:iscd in ter s of overrnnt to an ex ,cutive 

govornment, away fror the ideal of li~ite~ rro ~epre~ent·tive 
ov,rnment. It wou d bo 'X ~et d th~t critieipn et d bP i.lon~ t~e 

lines of · cv c rn en t t rru ~ 1.: "" on c i. v.: 1 ~ i b rt i e... , ' t i. e in · + s 

r.o~e ir..to in~ustrial relat·ons' ~ ~ Pl1ir.1 o 

resources eh ·tply to overp, c r.v stors. rhic, i  · tr. + n:1r n 

r..r..ich o..t' o.:-it· on to ,ov rnn: nt ou:.1 be ex rf' C'.<f'd, I t · cu ... "'ly 

b~ ring in m·n<l tru:., the r ,.0nt Gov rment ic, r.ot '1. 1 j()rity 

Jovernu 'nt ~n terms of votes e1st. In t.r..., 1 S'/ 

tt.e Op.r:,ositior. rt.:eeived 4~. , of thJ vot 

Jov rn~ent's 39.eu, the O ~osi.tion r·c~ive 

CC"'l 

tr ,, r 

l,;jven if the et c·tnnot b, xaetly ae0crib a. a i. 's oo ... ' to r ..., 

ext.:eutive o er, there ·1re tu 'E~S 00 t the 1 ...,J of vhe :t 

· eh wm ... :d disturb the le.ii, t 1d lit:> ral-d oerat. JOf.:S vr ... e 
et ir ustr9.t~ a t"'end tow-rds ri e-r ini..3:; ric1.l e;cv rr, ,nt? 
ot:..d, or ex· ._ .,e, n o+i t·on v~ be n c.J "b.,e 'but for' the 

· l· tive "' ter so o~ e ... 

t ";, on J r'letP.rrrin.., .i: r O ure ro'vlr r. n ret q Jover 

·t Jlf to 1,··('1 t· n h,n r'"l Jr eons·:..t·t·on . t' 

ccn,... rr. Jcl rovi "C... t r 

t'. ~n"'e 

i.nh re~t:..y ~~ ·~ f'or tre i ro(' ·  · C'"" c-P 

Prom ' bov it:!:"'C'u.t r r ,...e .J iC' b +>rr 

r 

11 -;rcu.ps 

C , OS J. 

u. try C'.< s 

ve l'" J ork 

CC""rl · t · one, 
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and customs vary widely in the industry. 

In Many ways , the Act looks r~ther like a pr3., ~tic, ~ven emotional 
response to a particular incL .. ent, :.e1.d · ng to a decision to le;gisl't tc 
being taken without proper consir1cr3.tion of the riat+.er . raking 
into account the '.l. fterma th of the passing o the _et, the re "usal 
to recognise the ~et by the ur.ion movement and the subse1uent 
forcing of the Lishing indu2try into negotiat;on over matters 
concerning un~on involvement in th~ joint venture sch~rres, it is 
easy to conclud th'.l t the wisest course or all concnrn 1rl • 0nld h!l.ve 
been to delay the pass1.ge of the Bi~l ~or al1 concerned ra-y,ties 
to ta~k over the problems properly. >oes our 1egislat;ve systerr. 
lack checks and balances to ensure decisions to legisl2te ~re 
not taken prematurely in the heat of the moment? ~he c~aimed 
threat of the rapid unionisat~on of the fishing industry and 
thus loss of profits, ,ms sure1y not so imminent that rushnd leeis-
lation W!"ls ca:led for': Jubsequ nt events sho·ved that in the 
industrial relations area, legislat·o~ is no substitute for sound 
neEotiation . The Bill drawr: up to give e~fect to ~overnrient policy 
on the matter was conceptually neat and it can be expected that 
those involved in the draftine of it rere pleased wi.th the result . 
However , it is another thine:;, wit"'in the boundaries on :i. ibor."11-
deI'locracy, to i:'.:c.pose such schemes from above uhen one of the 
affected p1.rt-:_es h .... s enough rm.:.scle to prevent it rorl..ing . 

ithin the libar'tl-der:ocr'lt·c m0de o th.;rJ{:ine, to ans·-r -y, the 
~uestion , how well doe~ the lecisl~tive ~roc9ss rcs ond to 
presnurcs :from diff;;rent ele,en~us in 'ov8l rent anl the corr unity, 
~he answer to thP r.uect·on, 'd:d th~ et 1.chiev8 its ~t,ted objectives, 
wou1d be lookl'>a fo ...... Jn the c se oi the 1'ish~nro; Indu~try (Union 
Cover'tge) et 1979, the "'t'tted objective o-4' r~g 1<>-ti.n, union 
coverace in the fishing indu2try b exc 1'l ·nc e ioti union 
cove.,,.age ( tt ose regis-l;; red undP.r the Indur trial {el 'tti ons et 1 973) 
from the fishing indu.ztry, has not been met in pr ctice. The 
watersiders and Seamen's Unions are continuing to make cl.aims 
for coverage in respect of the joint venture schemes. 
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B . A Coni'lict Theoretician ' s Interpretation of the ~ishing 
Industry (Union Coverar,e ) et 1979 . 

~ ~onf1ict heoretic..:c...n 1ould ~er~ ... pJ be o~ul r:y ri, rd•d ~s 
one whc '"cl ls a v.::..e,1 alone; tr..e lines of " l·i. 1 is tho tool oi ;;he 

.· t li· c:,+ C, ~ 0 ses" ""'.._ Qv ..a-(,4,Q 81 ml inleeu, wr. ,r~ cloa:.::..c.'-' .,i tr. in .ur,tri.al 
~elations ty ~ lo~is1 t~on , thc~e is~ terr.pta;;ion to 

en· ctI'lents into t''lis c'tteri;ory . ..:11 i::; i._-"roc.c.., ho .. ev.1r , 
ut such 

i. ; Ol'eG 

r.ooi1 is·i.tio>" of ideoloe;y by int.Jrest z:rou s to , ~, ieve their 
0 oals . 

IdeoloS,Y C'll'l be v::.eT ed as ''·i.n integr:-i.1 1nd s bsvantive pi_, Pnt 
in all social pr~ctice'1

, 8? ~h- cenent holdin~ un·t~b~e ~cci~l 
structures toP-etb 'r . 11., l •n'tctr ent~ ' ... r' 1artly i eolo--;ical 
't"'ld p' ..... t1y oli tic'l:. ~orr::s" 83 ... n l 1 r,uch car..r.ot be :"..lst an 

~he 

· nstrument of cl'J.PS ru.lc, ''b,~t c·.i.r.. or, y succe 1.· f 1 i11y 0 , t o -+,he 
oasis of a o1.::..tico-i.Jeo~o3ica1 conC",r.. UP ( rlr,t11. r ont n"0u3 or 
cons true t ) • 84 i:h 0 poli t::.co-:. ol ocic 1 ccnr- ·nsus n , ,, 
LJealanC:. L, _hat of ~ ib •ral-rierrocr'tcy 1na tnus fro th'!.s st' nd oin-:; 

"lib r, ... 1-democratic theory can be ..,'ti{.nn J rlrusly on:.y 
as an ::.deol 0 0-y ... :1ic:1 suI orts the ex.::..st · nc scc:i : tnc 
econon:ic forces. It f, ... i.,_s .. . ci.s i. 11'-iY o! und ,r,·t' n., ing 
the cur ·ent ord: of society. 8 ? 

law is not c1.s plur1.l::.st as oth 'r i ,olcgic .... l forms . i. t -· s d wj ,et 
to the o:.it.::..cal 1rocc,· ·ms.1 urce , "the rel'.l.tive 1bi1ity of 
diff ircnt cl i.sses 'tr..d group~, to e'"'tao.::..ish the·r ::.d~w · J bH 11 . E6 
1.his rr.e"..ns tt.~-:; al~hc eh Jurin..; :periods of co ar·1;:;ive cs er: y 
c·uch ·.i.s tl e cost 'TH' n.fflu,,nt er~od , tr.e Jt·tte Ls at.::..e to ref ect 
t"'e interests of v,i.rious grou1s(union u.err.3.nds for ex·i.rr1 le , c:1r.. 
be b'.i.ndled with· n the ideolo 1;ical cano y) , ir. tim "S of r('ce s.:.on 
th: myth o.(' ;;he neutral c,tate is d ... cult to 1.11"'old. In ouch 
01-.:ur:p .1:-'eriods the extra burcier..s I1'c,...d u o ork r'"' : tc 
·n en,,ified cl[....SS confl~ct . . .j. 

J 

crisis of rrofit1u· i-ty, ':X'l.C rbated by rcw.:.n1 .::..n 1 t.;on , the 

82 . 
83 . 
84 . 
85 . 
b6 . 

i.e . ~uinney. L J.~irJe JC'ntrol in ; Jit·i._ i ;t 0ociety: a critic'l:. 
philosophy of le a:. ordr,r" ir: ~·ty1cr{ ~., 11 ton , . , ·i.nd Youn0 , 
J . Critica: Crirrinoloey_ (london , 1975; 1F1 ~19? . 
3umner , C. ~eadinF, Ideolor,ies(London , ~979; 29 . 
Sumner , op . cit . ?70 . 
Sumner , op . cLt . 269 . 
I•.egiJ.1 , n..enneth . • ..:he lP er1ccrttic ..:h.ory (. w York , 1<)70) ?P . 
Sumner , op . cit . ~70 . 
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question arises, ~ho is to be~r the cost of the criPis~ ~o 
ainta :n its position the rulin__; claf;B i.s forced to move 

to a rJo ,...e coercive state. ~s a result, i.r tl e ords o one 
co entator, "...'he magic of the social de ocratic ccrscr.sus 
'Je ,an silently to de1art 11

87 and, in the words o · another; 

"1he social re:a t · ons of pro lu-::t ion +, m1 .., tarkly 
revea~ed. Lhe rivi:e cd, thee loiter~, the ffiiaule 
clas ; e: i. tes, t 9.na :n cor.. trc...st to the ctisadvan ta -=>ed, 
the unercployed, the you11g n to thJ enJrally 
decl ~Ln in.3 posit· on C' 'f thi::? ma c..s of :h0 ork ire clac;s. \ 

8 

~he~, w, in such econortc conli~ior.s i.s incre~~in~~Y r ·orted to 
to de f nd t,1-- e ho ;e· onitJ rosi ti. on of tr.e ea~ i ta li"t cla ,... • 
lthough the law, 11 

• s the s·te of t ') o , co rcive ci ect of the 
ca ... italist state", this; 

In 

"ex:erci Pin coerc.:<:n r,rr,~n""' l•r1t·1: 
la . .;, too, has ·t 0 b't"'e u1t·m· t ly .:n p 
and :he ' il., of' i_;;..,e ... o~lP tr.rough .r 
., ·1· <"'latt'S 1 , ., .., · f9 

su.ch ... er Ou.S of ':t. cris.;s o+-' ... rof · ~ b' • + vY 

., ~r re1 r-. •nn 
1 ·'!ri~nt' ic 

for C'1. i .; ~m' 
... ror ·1 ,anda .; ncrw SE'""' ... nd is l.; • d t I ..._.;vidc r !i i rul ' ~ "':, l""' 

tc di Pfuse the ener ·ie""' of t C orki~ cla "' ,.., 
) . 

"in ode n ti.mes, the +;,st i.tte rt,s +-o .... u~ r ·s ttn 
unicr.i ~(.d. ov, r of th-, or kine c ·w ... ·, cirdt3 :o r i e 
ri.ore surplus T l"v..e ou. of tl:at cl"'<·s, c n be SP. 'n to 
L .... ke the form of 1, ,i .... a::.ve ro os'~C, to 1rot, ,t 
+-'.,.,<;edor:: of +,he ~nd 'vidual "ro tne co lP.ctivr· r8 ure 
of 'the clos ·a shop'. 1n·t is ess ntially ~ m' tt r of 
cla ·3 ow, r and in t Jr ...; t bec:orr 'S tr--ns for nu in vO :.1. 
legis1 tive proposb.::.. hie r tl.P univ ,rs' 1 nora:. 
1uestion o:: the inlividual versus t"'e collective. nd, 
of co1.rs i, '..,s ;nd·viduals rn can all oym.._'tthise with 
th8 freedom of the ~r ivi~ui.l, es ecia_ y ;f the oth~r 
issues at 8 takP. a re r.ni.n i i zed md · f't0rted by the mass 
meaia. 11

90 

, on 

ies 

~:te c, e ... i=ntut>es C3.,,., b"' C, > "''1 in the ... of hi::? •'isn·nw ~nd""v.. 0 try 
(Uni on ;oveY"l e) .c t. '"'01€'! of th 
the ideology of ... rt.;c 11 ·1.r 

P.7. Ha:1 

t t. uOTI 
July 

f s. li':1.l ~ 
90. e.lurm 

et 11 Of.Cit. 
i{ote n L r:, n 

1()8C,r.?4. 
et 'i l , o y , c it . ?0 6. 
r,o~c.:t:?'71 

·oci ,ty, 

,he ·rd" 

rr . .ar:, Jd • r i bol "'tE' rine ur 
uOJt be seen r CJ crucial. 
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~n relat·o~ to this ~et the t •r. e o~ 
debate over the cserrrunde" d isr" te 
·n t.l:e mate>ri'J.l i.lrealy .rn;0ntc, +, 

r "'rrenc, '"'Et "'or 
re i"'str,.wtlvf'. 

i 
ider..tified in t •rms o"' tr..e lis ut.' bc..:_nt; cJ. thre1t to e , '~, :r:u. 1 s 
overall econor1ic riecul:'i ty. The de fence of the ,conomy bee~ ne 
,.,ynonymcus w-i. th the "e~d to co rol nicr a.er1anas in the are..1. .:he 
unions w:re iru cdi'1.tely ~:i..::1.cel O" ... th' de .. .'ensive u. tneir l'osition 
we 1:,rnned by the I ref·en t2 tlon of th_ vi. ew t"'..a t t11.2y wished to 
I 8.rt,1.ke in the unload-:ng of 't 11 fisn Ln0 veu els r. ther tr.'.m ;;u.s t 
the big joint ventures. rhe su posed con msus an:on~ the New 
Ze~land public that these 'thre ,s' to the 'conor ic ellbeine 
of the country rru.Rt be contro~led, cl.S ,or rayed by the .nedia, W'J.S 
'pl~.yed back' to t:t.e Government ·ho in t"vo.rn uc,ed th 4 s r:,r"'sumed 
consensus 's its rrar..date to t·i.ke co~rcive :.e l rr:.easu""'es ,.~rt.:nst 
the unions concerned. 

Cn, corrJnent'i.tor t" s descr 4 oed the ai"tuation; 
11 he a~ eals to patriot..:..s 1, an tc ·n1;v:..,.,u ... ls' ,...,.,1 -
s'tcrificc n~v,.., al ·':1.ys wcr1{ed ,1el l ·n u.ivi inr; t:be 
worki"'g c:.a"'s. ::::t 8n<"1bl 'c, the s~' te to b-la cne f'PCtion 
of the co ur._-i ty for th cri ·i:::: 'lnd +;o turr t , re--·t of 
the , orkinu cln ' ' "';' ... ·ns t, i. t. r 1 ·t ior.'1.: 'y ir ("., 
,ea:::..,nd, vl'e sc't ... e o.t i.s the ri~::.tar..t v nri;uar1 o:· the 

l bour r overrent, w 1;cr is ·1r,u1 y. 4~ ured s 'l fo.,,.e· .crri 
subv ,..,siv ,-,...::rwnt in Hew ,e8.~-:na. cioc 40ty.·1

91 
}he p •riodic car;: ' .: •ns CO!l.dUC t •d by OV rn .mt ,mb 'r'" tc i n t. fy 
trc le uni.or.. activity ith s bv•rf'ive co ....._ ·st e~ementr, 1:: v b C'n to 
the fore over' recent years, r chir.. r a -:e · ''t.tc o in 
ea ·:y 1980. So succes i>ul i.s this ty e o: a .L ,, ... 1, th ", 
coinmentator h ... s pointed out, the Jo .i.n nt Ldeo o...,y · 1 J '1.d 
is such that even the ..... =::.bot..i.r J.::1.rty, hJ.c:b .i..s ... rec;'...l!I , 1 to J r 1. ent 
the interests of tr.e work-:r.c n:'1n, is tlr ost .i.~ '3v.," tc J · ssoL:.: 1. te 
.: t. elf ~rom tr- le '...lnions if it · :J t c . .{·misc i tE: ros.t't-:C ts of 
electoral succec, 11 • 92 Opposition men:bers ·n vhe deb t 'S in the 
House, in the main focused more o-: m 1. t + rs such _.1.s exel.!u t i. ve 

o er, the destruction of good i.n u trial r l,,t·ons in the in "vo.'try 
wh:.ch TOU..!..1 h'lmp r i tc, d •velor ent, r th8r th n · rgu ing for' the 
rights of the uni.on Tovement to t--·rn a st .re in the ex '"'nu.ing 
fish;,..,g ::.ndu::;try. In a deb'.te or. an is "J.e of' V ·s k'na., n o ror:it~on 
arty is .:ore d v ry rru~h or. th~ d.,f ,n·i.ve i not ng to 

tlienato the elect.or ... te. "'it a"', "'e Governrent m'lie 

------------·-----
91. 3ed',;"'"00 , .J. 
92. G rnier, 

?.::..eh n.na. t cor 
', ee a <cch'' h .....;_ ____ __....._ 

n) 1f;?. 
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riuch roli tical :-lay of the OpI osi t:. on' s ..., t-<ci tude toTJ' rcls thP. Bill, 
-· .J.. .., ·o:r·ds :::iuch s; 

..:try fol lo T .;heir t cli.ti.o,,.,aJ b "ni 'tdh.) .:i.ncP., R'..l ort.;nc 
the trade un~on roveTient, ir~,~~nct.;v~ cP 1hcther or LOt 
it ·_s Ln the br t int , rn~·-:;a of 'l :-· .,...ticu~,, ~ i.niu ..... t..ry or 
of Le'! ,c!'l:......_nd . ''g::; 

1hP. divis·· on of the ror',inn; clac,r- iL -:;his YJ~r-t;cu:!.' r inst1.nne w...,s 
JS_DPc.:.ally nasy . 1.'hc fish·11.0 nM'..lstry has tr i~.:.cnally been run 
by sIDF.ll fcr1i2.J cone ms . 'i:::ih n.1en ' rorkrrs' :.r:: -t;h': ·ndustr 
tencl not to re~ rd thcr selves as such, '..:>ut y,, th r 'l'"' ..... ~l -01: loynd 
'lr..cl thus outsia.e the scoLe of ;i.n.,C'n ' ctivity. .lle';L"l.nccs o,I"' the 
1 rocess orl<ers, uho have tr diticna involve "3nt in +h,._ in<1'..l -+:.ry. 
'tlso -:;end~ to lie more i th the l ocr ... l c .• 'ny "':;han · ::.. th t>e un · on 
heac. o~ 'ice •• ta di.stance, · o.: ,ver , tr c r.;;r 1 l 1i.on o · l'l·s t·oy.s 
·· 1re oos,:;rvine; the -trends. ith th8 'dvent Of the jo"nt V"'nture 
schemes, coFpanies with very ::.i.ttl'} tr::i.dit"on'.1 ·nvoJvericnt in 
tLe ..::'ichi::'.lt:; area ·e. re . ovi.nr,; in or the inventr~ent cI,I ortu.r i ties • 
..:'he ch~'.nces of exrloitatioL of b.bour wer1 becorr.ine grel ... t.)r . 
Jy tr..e use of their foreig: crew to '..lnlo<-c.d the ves'1e::., t:i-ie ch'trterers 
of the " , eserrr.unde 11 s emed, to the at "rsidi:;rs, to be b ·o'tssi.ne 
the proper channels. lhis coupled with at~ention focu:::icd on the 
change in the atcrfront Indus+,ry et ,hen it wu.B rcvam,ed ::.n 1976, 
::neant that to allow t:r.at situation to cont.:.nue uo1.A.lJ have rev.)alcd 
a uealmeGs in the union movement . :;::nevi tably, given the localized 
nature of the induE:try, the clain by the Blu.f.:' ,iatersiders to unload 
the" /esermunde 11 was interpreted as the union movement driving a 
wedge into the local society , here fishermen '..,nd watersiders had 
lived h~rmoniously bnside one another . Tension also built uL bet •een 
e:r:1-1,loyees of the .Jouthland Harb our board 'lnd the wa tcrsiders . 
Because of the em1hasis on individualism in our society , it is often 
di ~fj_cul t for the union m.over.ient to rally enough support to pcesent 
a uni ted front and this was espJcially so in t•ris particular tnci<lent 
where the n£.. ture of the m t~rsiders ' claiffi was di started by the med:' a . 

fhe strength of the value of indiviaualism in our society is also 
well illustrated by the way in which it was ar5"Ued that tne J:.:..11 
did not breach the International Covenant on Fr8edo. of ssociation . 
Indeed , \·Ti th-Ln the conflict mocte , of th::.r...king , covenants vhich are 
ostensibly to ausist collectivist activities but which have an 
exception for the protection of the riehts and fre~doms of othurQ , 
can nevr r be anyth in0 other than wi....dow-dress ine; . 

P~r:iament"ry Jebates Vol . 4?~ p. 3857 . 
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. ecent1y, the rOL has beer.. s':len tn ado~ t  a crP. a gr Bsivc dt nee • 

..:'he un ... r0c(der..ted ammnt of 'anti-tr" ... de union' legislation i.n 

1979 led to the -:.mion move:-rent :::;peak::..r..c; out strcncly .1,e· .. i.nst wh2t 

it sees in Government ro1icy as a r-:;vE;rsion to old style laiscez-

fg,ire ca:-italisri. I·r Knox, ~n "is pre.-,identi.'tl adlress to the 1980 

FCL Conf'ereYlce, spoke of the rt. structurinc of the Ne·-T lPal·md 

eccnc y, not :for tt,e benefit of all but for a few and to "interrr'l.te 
.J 

~1r economy more fally ::..nto the ,or d systen Jorni.natod by the 

~m1tim:tiom:.1 cor-::-or-::;ior..11 •
94 
He added; 

''Of couroe on'"' o" "ttiA ef'fV''nti'l: """'C-r ouic•ites ;s 9. docile 
trade union mov0rr.0nt and it is cie~r t~~t the aim o t~e 
present Gove'Y'Y'rr,ent offensive is to ach i1"'ve thr t. "

95 

:
1owever, ever in tir.ies of sev0re econonic stre s, 1 'ov r.r:mP:nt is 

s t:..:. l conr-tr'tined by the rrevail inc .:.de ol O':Y n.nd c'lnnot nount a 
front2.l a tt·tck or.. tvie tr::i.de un · on ovnr.ient vi -+::t0ut er..0 r "'E'rin0 
its election pros~ects. ~s one· rit 1r has ... ut it; 

"the stY"uctur·.1.~ role of the sta'te in C't1 itr, ir-t c,oci"ty 
is to :rr:.:1.:....11.tain the in"Ccerr tio'Yl of al 1 cl"Si el:" "it in the 
'rena ~~ th~ cq ... ::..talist mode of roducti.on, r th r tr'tn 
be tr:e simple 'tool' of "Che ,...,co'Ylomically domir.. nt class. 
Iink"'d class domim.l.ti.on o:: the I o~ i. ty uould de..,troy the 
le~itimat::..ng anct instit~tionalisins proc0rs'"'s -Thi.eh s~cure 
the c o-oper::rtirin of the · or king c~ss. '1 

96 
:ndeed, 19f O has been host to two occasions · itnessinc a dra,,bac:ir 

by the Gover.1.ment in rcl' tion to the tr d1 unior.. movement. L•irstly, 

the promise to rer,eal the ... terr.-:.mera tion et as r 2rt of the w : 
talks package an· seeond:y, the ,:ithJra ;:1.l of the Ju.1.te Services 

Conditions of ~m:ployrrent Bi"'l 1980, in tl:e fac, of intense o-"""oc,it·on 

from t'1e te8.ch..,--profession •. ·.r J:nox's contents must then, be s~en 

as rhetoric. I f et i.t i.s probably more, 'CU"'' te, :t'ro t, co'Yl 'lict 

persiective to re; r1 tne ishinc :nu try (Union Covc~tge) .et 

as part of the propar-randa, ar.. ~ncrc se in ·hie~ nccorr.panies cri'1es 

i::::1 >rofit·bi.1ity +'or ea i.ta1is • ~· C'-"' •rit ,,,. r.t'1 ut it; 

"t:t.e out1ut oi> 1 ,ic·~a+;ive inc,t·tution· ir..c,u PS 
"'Ot rn:y 1:.a••' ,but vr r·cur. 'i'Yl.4r. O rol 'tical t te-
"!T.ent, ritu.,l r~nff;rriat·on of v~,U"S, A~P +;crnl so 
',nd rh~to"'ical thre:1t.11

97 

94. lation~l Busi .,. •re •3 1 t' 1 ay .., , p. • 
95. Ibi'i. 
96. 'L·i."'ley, at, "Treories of )+,rueture v ,,...sus 0'.:.LU.J'.11 ) t r inat;on: 

.• ceount ir.g for Le i;:;l· tive Jnar..ge in Cc. it l L:;t oci ties.'' in 
Tof"..as i c, .L ( ~d. ) ,  L ,p-ic:<1n. t · c n  · nd oci 0tv ; n Lustr~ ~ ~ 'J. 1 y,iney, 
1 9f O) 57. 

97. J ..... ·tekshie1d, . L 



-4':1 -

1 ie r1is::inc; Indu "'try ( l.nion Jovera0e) et con ,<:i.ins no s .. nc"tions 

~c actua::..ly prevent, for exar.le, the r~t~rsiaers cc in~ to priV'lte 

' rran~ements :or t'le unl O'Ld::.n ; of j o · nt ventur1;.; v, , els. Indeed 

th.:s has been haLLen·nn;. 1:be rovisjon ~~  ~he form" ... ion of 

r. ind~9 ry ·n.:on was t:b0 nece s ry ccrollary of +he cxc-us::.on of 

ex· sting uni or. cov "r':l ,e. 'he ,ov rn ent ·mr-we::.. '1.'Y'e tr.1.t th re 

,, C" no desire ar en.:; fishemen i'Y' +,hr.s ·n,.:i~ ,try tc ·orn such ':3. union 

~Y! th8 near fu~ure or even, -:er that :mrtt1;.;r, \he riistan-+; future. 

Y t vhe concept of 'LY' inrl.ustry uni.on ·1 , one tr." t "LS hi l::1 · rrht""d 

in t1IB d .bates on the ~ill. 

h0 • et can be seer.. as nn' in0 a f' t tenent to vrr e • " r nt ·ro s. 

•'irf:t:y, it can be rn, ,:..1.rded as a C,t' temer.t t0 trA co 'Y'ci.a"' f' ~ri :rr en 

hat the Govern.went was OL ~heir side 'nd ref'red to., ;f'l ~e 

~c :rireserve their tradi "t::.ona:::. yr LC tices. S cond~Y, i , can b"' vie' ea 

ir.. +..he w~y described by Hr Bel::.. ( l~ tional) r.. +,he eo tes; 

11 to 1~e~·~ ore the ,o:ood na:::ie of .""e" Jea 1 and in the ey s of 
oversc"s coun~r::.es that 'J.re prep..1.r0d to 'nt r ·nto jo ·nt 
vent tres, tr ~ 'ishinr.., Ind'...i.stry ~nicn Jov •rug ) !3;1 
introduced.'' 08 .., 

~hi.rdly, tb:; et C' n be vie red 1..., a ·yn.oolic stc te ent to eTr 

,ealanders as a whole,as part and parce-of the oi0 d've::..o ment 

rrogramme the 'iovcrnnent had embarked upon and wr s atteffi,I; uinc to 

sell to the public o.t large. Jerta LU::.y, 's the Bi 1- rogre ·sed 

1 ro Gr• t:Co 1 l,. s1r t·vc r '"'Ch ·n ry, t is Jr t ,'Y' as cct oer. me 

""Cr..? prominent • • s the 'lS"''lge of the A.et h'LS no~ ade ., i fe ny 

e sier for the Ne ,e'l.lr.md is ::.nf: ir.. u'"'try o ·n:; +-o t!LP. e~usal 

of the union ~ov' n"t to r"'cor,ri.sc it, it is 1r. .... s'b e ~o s~ ~e"'t 

... t,t ~n SOffiP. ways the ::.n'iu"try1s rP., r.AC>dr; 

w·der political a::.ms. 

'he ' es rJ.L ..... nde" li.s ... ute provided the idea"' op 0rtun~ ty for 

Government "to r 'Lke 

to orbanised laboJ..r. 

st'Ltcm .... nt on ·ts posi-ti.cn .:th 

It is not c· n teu t'~ t + . ,... 'T 

" .... ..., C' ]  C , "t >d 

rr.ove; a ., n1lict tr..eoret:.:.cisn 01 1d s  e tr:0 re on .... e by rev 'rn nt 

und in a rticul 8.r the .t rime r iniC"ter, to the et; on, 

as a  1 tely preCA.i ablu. re' c t ion · n ... C'.l. i 'l.1 · st 'CC n omy. 

Helped along by medi& distortion of the events, the .:..ssue W' s cle'lr, 

( md reini'orced when it is l'.'ememb rea. that thr e members of 0 Lbin t , 

98. N~ .tarliament ry ~ebates, Vol.427, p.3906. 
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I.r l'-1uldoon, l'-1r Laclntyre nd .·r Bcl~'r, a:.:. h'ld close ccnt'1.ct 
with the fishing industry in its deve:.q:,men; "l r ,riod) nt.. ,;· clai:rs 
w!re not ~oinG to be alJ018d to be Made on the lncr 'sinb ,rofits 
~rom the industry. 1t is not a misre resen 'ltion to say th~t the 
,enesis of the Act w1.s d in a ave of e oti n1.lisr1. 

uorror "'tcries of p:1st involverrent in the fish:nb 'ndu.str~r by 
t·v~ Se·-:1.men's Union war~ draeeed out 'lnd tle co.,ts o ... · ... tJrsider 
~nvolveITent great1, exaG erut0d. 

'o evalu::.tte the e'·"ectiveness o"'thA et from ;;b~ conf:..::.ct rerspective, 
tbc :uest.::.o~ wru:d be ask~d, ho1 'lr did the vsaing of th~s 
1articular :i:iece of :e~isla+.::.cn a ·<·ist to preserve the .1tatus quo -
in our Rociety a capitalif't ecori.ony? OvE>ra1-, tr.. r,.,"'ll°'t of th 
.. et r..as beE'"" tc put ;;he rr t rs"ders 'l.r.i c; 0 ·.i.men10 nicni:,, in r· ... rticul ... , 
en ~he b"ck foot. n-:e 11·1.t ~rsid re w re 0 ucr: J"'sl'u.~ 'v nJ oti· t d ,.., t 
of having their case a · ~o .. hethcr or ... ot it '1. 0 'c· rn;o' roming 
o 'P tl:,.., ',ies..Jr unde", ut bn"'ore the iatrP·""'ront 1rdu try ~ri.b-:....n'3.l 
.:or interpretation. ..n one O:i:,poci t 4 on spe'lker rut it; 

"Clc:tuse 6 excludes the at r"'ront :ndustry :\.et, ""'or 
no better reason than th't t i. c t,_., e appropri·t te 
legislation to fo:..low. 11

99 
-'-'mp:. oyer interests s .err.ea fairly ce rt'l ir that i P tne c·t ·e h .J 
wone to the 1'ribunal it 1rnuld hu.ve been decided in ~avour o" the 
.atersiders. lt is, of course, muc e si~r to exclude ~roups 

rticipat·ng .:..n any civen activity bPfore they ._...,,.e fully involved. 
Nor when the ,a;;Areiders anct neamen's Unions rr.ake oves to ac11ire 
rights· of involrv .men t in t •• e fishing indu"' try, these rr.oves are 
regarded as ecisentia2.ly i le~i tim'1. te anJ if succ •ssful, the result 
of coercion. 

~ lthough the uni.on move~ent stron{~Y reacted to the conc,.,rt cf 
' single-industry '.lniOn for the fi~,-.,inv industry, :GRQ than r ye~r 
.i.fter the pa s· '-'e of vhe Act s .r·0ua co~s~1erati.()"" u 9 be'ng 1iven 
to the r ovorr.ent of ·nduQtry bas"'d un · on st"'"Ctures " trt o""' a 
n w w:1ge -+'ixing po1icy. Cbviou,ly the :.,n-:on ovement would be 
OJ.osed to t~o impo~ition of i""du,.,try ur;ons by t~ 0 ov•rnm0.nt 
ratber 'than by ne~oti9.tion, but it ia 'lt 1-Ja~·t osQible th 1.t ~he 
e h·.i.sis :r:,~<::tcea u on ;;.l::e vi.r+ l • of i.ndu try uni.on'1, 
in li;ht of then ·nu tri9.l ri VPll"'I. ntf' p .. ' ... "l"'~d, 
~ ·cnlerant for r.',oti ton on this p0int. 

< o ... r .J • .dutcn~r, 



Viewed as an enact ... nt Je,..,;gned to res •rvi tn 
dCt can be re~arded LS re~sonavly ·ucce, r~~. 

t • t~s l O' tL 

or· c:.:i.n'll 1,rota ·o'Yl.::.sts are back in nc roti t ion o·:i. tsiJ.e the l ? risll tive 
f'l'.'amework, the ct's i:a sae;u h:..1.s ef~ectively re .. ov d the 1 al 
cl'li the ,a tersiders haJ to un1 oa the II es ru nde" or ... the b i.s 
tr"i.t the vef'se: was disch8.r€;ing ' c'i.r,g:o'. (n c1. ""yrnbol i.c basis the 
o ........ ortuni ty w i.s I rovidP.d ;:;o launch , ... n tt c:{ or succes ftJ or n 4 sed 
la oou r s: .. wh 'l.'1 the la t1;rsiders and S •amen'"" l n Lons, by identify in~ 
such ur ... ion activity as a tr re t to indi victual fr 'edom ( ".:;Ll8 "orP.mof't 
v11ue of 1iberal-der10cr::i.cy), and, as :ell, ·m c·ce~l nt o ror,mity 
W'.l.S r'ovi'ied or tr.e Gcver11I'l"Y't +.;c develo1 it"' n· t·C'na, iP elo_._n .... Ylt" 
t erJe and t'1e r.eed to re 0 tructu,,.e tre 'ndu!=':tri'l ·, 1, t1onc, f'y .... t Jm 
as ... R.rt of this. 

" v. Jo C'lusion 

o to sum UD obs Jr'V tio~s ~'de on the ~rr ,ent vit oP o~r 
...... e ~i.sla t.:. ve m tcr:in -cy'. ,c tn ti,,e .: b r L- r ocr' +; c nJ tr. CC',... 1 ic t 
views woul'i SPe n incre sin_, ';entr''l1is tion o' o r' th 'nds o~ 
t e executive of the --;ov 'rr:.::.nt~ arty. i C'th ou d see ... h · s t ey,d 

s the conse uence of ecC'nomic ~nl social crlecs. h r i.s 
the liberal-a.emocrat would as um.:} ;:;hat the oy...::te ''1 ba.,.; c 1ly 
'democratic' u.nd deeoirab:e eh r::.i.cter is well e.,t o is' ... ,d

100 
and 

reform of this i :.e ;itimate trend a u.y :rorr. ,stablisht.:J ccnotitution' 1 
rinciples ~s rossiole by strangthening ~nd irr.proving the yoter 

the conflict theoretician would see ;:;he redistribution o: r,o ur 
back to the r,eople as only possible when liberal-democracy is 
recognised by the working clas.·es as an ideology which preserves 
the existine c~pitalist order . 

Ic relation to the Fishing Industry (Dnlon ~over ~) Act, dependin 
..,._pon the viewpoint a:kpted, the et' s pas .. m ,e throug1,, the 1e ;isllttive 

rocess can ei~her rrovide evidence that ;:;he e 4 s1ative ~qc inery 
is not w c rki:n~ ir the way .:.. t should - as 't me::.ms of l'.'ecc,....c iii .,....g 
competing i:nt;rests; or rather, tl i.t it 1"' unction·n, in t!:n ':lY 
·nten ed - to 1rw· rv" the sta+,u.s riuo of a ea itR.1..:"'t RC'C'iPty. 

10C. I ilioand, .i..L, ..:l'.: ~ C<t, ".:;e iri Ja ..:.t·Lisi..._uoci ty ( C'1dor:, • o r) 1 



·_A,;_ TE J I 

111 AG?.!::El°"ZNT made this 6th day of April 1979 bet"loeen t.;,e New 'Zealand Federaticn 
of Labour and the followi.ng unions•: 

New Zealand Waterside Workers• Federation 
New Zealand Food P::-ocessing Union 
Northern Industrial District Fish Trade Employees• Union 

I Otago and Southland Manu.faeturing Chemists etc. Union 

1. General Principles to protect the traditional ·work of Unions 
concerned with unloading of fish, fish meal and other fish bye 

_products from vessels operating U."lder Joint Venture fishing 
opcrationst 

2. The practise for the unloading and processing to be carried° out 
:by the ::ishe.CT:',en operating the vessel:. and by processing WJrkers 
shall continue in present wharf facilities as is customary. 

3. In cases where the vessels berth at conventional wha....-f areas or 
t ·uture dE:!signated wharf areas, the "'°rk of U."lloading will be carried 
cut by Waterside Workers in terms of the Waterfront Indu s t_r:, Act, 
except in the case 1,,,-here fish in a raw state and is required to be 
fu::-ther processed in shore facilities as is at present a.::.tomary. 

4. Should future designated Wharf Areas enc=pass an area defined for 
processing fish or fish bye products fro~ Joint Venture vessels, t.,is 
work will be carried out by Processing Woc~ers as is at prese~t customaryu 

s. Any dispute that should arise on the interpretat::..on of the operation 
of unloading from Joint Ve..,rure fishing vessels ar.ising fro~ the 
decisions of this meeting sh~~ld be referred to the National Executive 
of the N.Z. Federation of Labour who will consult wit.11 the Unions• 
concerned before -any action is takP..n to have this matter resolved. 

New Zealanc Federation of r ,abour 

New Zealand Waterside Workers• Feceration 

New Zealand Food Process!.ng Union 

Northern I~dustrial Fish Trace Er.iployees• Union 

Otago & Sout.~land Manu.fa~turing Chemists' etc 
Union 

Signed•••••••••••••••••••••••••• 

Signed•••••••••••••••••••••••••• 

Signed•••••••••••••••••••••••••• 

Si~ed •••••••••••••••••••••••••• 

Si~ed •••••••••~•••••••••••••••• 

pate ••••••••••••••••••••••••• 0 



II ·--~·--·-.. ---
Terms of an Agreement between High Seas Fisheries New Zealand Ltc} 
apd, the New Zealand Federation of Labour, for and on behalf of 
the following unions: 

New Zealand Waterside Workers Federation 
New Zealand Food Processing Unicn 
Northern Industrial Fish Traa·e Employees' Union 
Otago and Southland Manufacturing Chemists etc Union 

on the unloading of the WESERMUNDE. 
I 

cbndition s of the Agreement: 

This . I 
1. 

I 

2. 

3. 

4. 

agreement is made subject to the follQwing conditions: 

The-parties 2grce that this agreement shall not 
·create a precedent for the future unloading of 
fishing vessels. 

Fishing vessels other than the WESERi''lUNDE vihich are 
presently f ishing in New Zealand wa~ers shall 
continue to be unloaded in the customary manner. 

Any dispute that may arise on the interpretation of 
the operation from the joint venture fishing vessel 
WESERMlHIDE arising from the terms of this agreement 
shall be referred to the National Executive of the 
NZ Federation of Labour, who will consult with the 
unions and employers concerned before any action 
is taken to have the matter resolved. 

The parties agree that the application presently 
before the Waterfront Industry Tribunal resarding 
the unloading of the WESERMUNDE shall be \vi thdra_wn. 

Manning: 

1. 

2. 

3. 

4. 

Work in the vessel's hold shall be undertaken by 
the vessel's crew. 

Work on the vessel's deck shall be performed by 
,.,aterside workers ( three deck·-raen) . 

Two waterside workers shall be engaged as wharf 
landers for each gang employed. 

Any additional li:ibour requi}:-ed shall be employed 
at the discretion of the Coopany and· need not 
necessarily be waterside workers. 

·, 
Wet Weather: 

The parties shall agree on appropriate provision for wet 
weather work in accordance with established practi~e. 

,· 
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Hours of Work: 

The hours of work shall be the normal hours provided for 
in the general principal order .and a shift system if 
required shall be discussed between the parties. 

Terms of the Aqreement: 

This agreement shall continue for the balance o~ tbe initial 
charter period (to 31 January 1980) subject to any legiDJ.aticn 
that may be passed subsequent to the date of signing of 
this agreement. 

W J){ ox, Secretary, 
NZLFede~atic~ of Labou~, 
for an on behalf of the -

New Zealand Waterside Workers' Federation 
New Zealand Food Processing Union 
Northern Industrial Fish Trade Employees' 

Union 
Otago and Southland Manufacturing Chemists' 

etc Union 

R C Macdonald, 
-for and on behalf of High Seas 

Fisheries New Zealand Ltd 

.• 
? ...... 

' 

.• 
' . 

Dated at Wellington this day, 18 April 1979. 

·, 



LIST OF SUBJ:'v1ISSIONS re TIU LABuUJ. s~L 'CT 80 r,::: 1 L'J...; Ol~ '.:'HE 
~'ISHIJ.IG IN.JUSTRY (UNION cov~R G~ ) .dllJi 1979 . 

1A NZ Federation of Commercial Fishermen 
2 Southland Harbour Board 
3 ~Z I• e r chant Service Guild 
4 Sealord }roducts Limited 
5 Sandford Limited 
6 NZ Food lrocessing Union 
7 Bederdtion of ~ally Clerks ssociation 
8 Harbours Association of Xew Zealand 
9 r;l .a terside orkers' 1· edera tion 
1 0 :Tz Sea "'ood .Jxporters Assoc Lt tion 
11 High Seas Fisheries (N~) Limited 
1 2 NZ Institute of .•.arine and I ower 1mgineers Incorpor::i.ted 
13 NI, lishing Industry Board 
14 Ni, ~mployers' Feder~tion 
1 5 liL 1eamen' s Union 
16 ii, Federation of Labour 
51w NZ Seafood ~rocessors' Associatio~ Incorporated 
52W Bing Harris Samhwa NZ Limited 
53 Southland Yishermen ' s Co-operative Soci~ty 1~ni~ed 
54W :z lublic Service ~ssociation Incorpor~ted 
551 Nelson darbour Board 
56 Tirnaru Habour Hoard 
57 Council for Civil Liberties 
58 NL, rivers' L"ederation 

',, indicates a written submission without appearance before the 
Jommittee . 



Ai: ... ...,N.JI IV 

[As R EPORTED FROM THE LABOUR CoMMITTEE] 

House of Representatives, 21 September 1979. 

Words struck out are shown in italics within bold round 
brackets, or with black rule at beginning and after last line; 
words inserted are shown in roman underlined with a double 
rt!le, or with double rule before first line and after last line. 

Hon. Afr Bolger 

FISHING INDUSTRY (UNION COVERAGE) 

ANALYSIS 
Title 

I. Short Ti tic 
2. Interpretation 
3. Existing union coverage excluded 
4. Future union coverage 
5. Consent of the Minister 
6. Waterfront Industry Act 1976 ex-

cluded 

7. Marine and Power Engineers' Insti-
tute Incorporation Act 1925 ex-
cluded 

8. Application of Industrial Relations 
Act 1973 

9. Functions of Shipping Industry 
Tribunal 

I 0. Transitional provisions 

A BILL INTlTULED 
An Act to ensure that not more than one union of workers 

is registered under the Industrial Relations Act 1973 in 
respect of the fishing industry 

5 BE IT ENACTED by the General Assernbly of New Zealand 
in Parliament assembled, and by the authority of the same, 
as follows: 

1. Short Title-This Act may be cited as the Fishing 
Industry (Union Coverage) Act 1979. 

10 2. Interpretation-In this Act, unless the context otherwise 
reqllires,-

"Award" means an award of the Arbitration Court 
under the Industrial Relations Act 1973: 

"Cr)llective agreement" has the same meaning as in the 
15 Inclustri~, l Relations Act 1973: 

"Employer" means a person employing any worker or 
workers; and has the extended meaning assigned to 
it by srction 2 (2) of the Industrial Relations Act 
1973: 

No. 17-2 
Price 30c 



2 Fishing Industry (Union Coverage) 

"Fishing industry"-
( a) Means the taking for profit, at sea or in tidal waters, of fish, crustaceans, shellfish, or other living 

resources of the sea or of tidal waters; and 
( b) Includes- 5 (i) The work performed by any officer, appren-

tice, or member of the crew of any fishing 
vessel in his capacity as such; and 

(ii) The transferring of a catch (whether pro-
cessed or not), or of any byproducts 10 
( whether processed or not) of a catch, 
from one fishing vessel to another; and 

( c) Includes the processing on a fishing vessel-
( i ) Of a catch taken by the fishing vessel or any 

other fishing vessel; or 15 (ii) Of any byproducts of a catch to which 
subparagraph (i) of this paragraph 
applies; and 

( d) Includes the unloading from a fishing vessel-
( i ) Of a ea tch (whether processed or not) 20 

taken by the fishing vessel or any other 
fishing vessel; or 

(ii ) Of any byproducts (whether processed or 
not ) of a catch to which subparagraph (i) 
of this paragraph applies; and 25 

New 
(da) Subject to paragraph (ea) of this definition, 

includes the handling and transporting within wharf limits at any port of-
( i) A catch ( whether processed or not) that is 30 

unloaded at that port from a fishing vessel; 
or 

(ii ) Any byproducts (whether processed or not) 
of a catch that are unloaded at that port 
from a fishing vessel; and 35 

( e) Includes the loading onto, or the unloading from , any fishing vessel of any stores, bait, equip-
ment, or gear; but 
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Fishing Industry (Union Coverage) 

New 

3 

(ea) Except in the cases mentioned in paragraph 
(b) of this definition, does not include-0) The work of transporting from any place 

within wharf limits at any port to any 
place outside wharf limits at that port of 
a ea tch ( whether processed or not) or any 
byproducts ( whether processed or not) of 
a catch; or 

(ii ) The work, within wharf limits at any port, of 
loading a catch (whether processed or not) 
or any byproducts ( whether processed or 
not) of a catch onto a vessel; and 

(f) Does not include, in respect of any port, work 
customarily performed at that port immediately 
before the commencement of this Act by employees 
of the harbour board: 

"Fishing vessel" means a ship that is ordinarily used 
or is ordinarily to be used-

( a) For the taking for profit, at sea or in tidal 
waters, of fish, crustaceans, shellfish, or other living 
resources of the sea or of tidal waters; or 

(b) For research or experimental work conducted 
by or on behalf of any person engaged in the taking 
for profit, at sea or in tidal waters, of fish, crusta-
ceans, shellfish, or other living resources of the sea 
or of tidal waters; or 

( c) For the processing or holding of a catch or 
any byproducts of a catch; or 

( d) For any two or more of the activities 
mentioned in paragraphs (a) to ( c) of this defini-
tion: 

"Minister" means the Minister of Labour: 
"New Zealand ship" means-

( a) A ship which is registered in New Zealand 
under the Shipping and Seamen Act 1952; or 

( b) A ship employed solely in New Zealand 
fisheries waters ( as defined in section 2 ( 1) of the 
Fisheries Act 1908 ) : 

"Registrar" means the Registrar of Industrial Unions 
under the Industrial Relations Act 1973: 

"Ship" means every description of vessel ( including 
barges, lighters, and like vessels) used in navigation, 
however propelled: 



4 Fishing Industry (Union Coverage) 

"Take" and all references thereto have the meanings 
assigned to them by section 2 ( 1) of the Fisheries 
Act 1908: 

"Union" means an industrial union of workers which is 
registered under the Industrial Relations Act 1973: 5 

New 
"Wharf limits" means the limits and boundaries of all 

wharves, quays, piers, jetties, land, and premises in, 
on, or from which passengers or goods may be taken 
on board of or landed from vessels and, in any case 10 
where any such limits and boundaries are for the 
time being defined under section 190 of the Harbours 
Act 1950, means the limits and boundaries so defined: 

"Worker" means a person of any age of either sex 
employed by an employer to do any work for hire 15 
or reward; and has the extended meaning assigned 
to it by section 2 (2) of the Industrial Relations Act 1973. 

3. Existing union coverage excluded- ( 1 ) In respect of every union that was, immediately before the commence- 20 ment of this Act, registered or deemed to be registered under the Industrial Relations Act 1973, the following provisions shall apply as from the commencement of this Act: 
(a) The membership rule of the union, to the extent 25 

that workers employed in the fishing industry are 
within the scope of that rule, shall be deemed to 
be amended so as to exclude such workers; and ( b) Workers employed in the fishing industry shall not be 
represented by the union in respect of any matter 30 
affecting their employment in the fishing industry; 
and 

( c) No award or collective agreement, so far as it relates 
to the union and to workers employed in the 
fishing industry, shall apply to such workers. 35 (2) Notwithstanding anything in the Industrial Relations 

Act 1973, no union to which subsection ( 1) of this section 
applies may-

( a) Amend its rules to include within the scope of the 
membership of the union workers employed in the 40 fishing industry; or 
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Fishing Industry (Union Coverage) 5 

( b) Become a party, with the union for the time being 
registered in respect of the fishing industry, to-

(i) An arrangemrnt to amalgamate under section 
192 ( 1) of that Act; or 

(ii) An application under section 192 (2) of that 
Act for the registration of one amalgamated union. 

4. Future union coverage-Notwithstanding anything in 
the Industrial Relations Act 1973,-

( a) Only one union may at any one time be registered 
under that Act in respect of the fishing industry; 
and 

(b) The consent of the Minister shall be required before 
an application may be made under section 164 
of that Act for the registration of any society as 
the union in respect of the fishing industry; and 

( c) The consent of the Minister shall be required before 
the union registered in respect of the fishing 
industry may amend its rules by adding or altering 
any provision that relates to the admission of 
persons to, or the exclusion of persons from, mem-
bership of the union; and 

( d) The union registered in respect of the fishing ind us-
try may not become a party to-

(i) An arrangement to amalgamate under 
section 192 ( 1) of that Act; or 

(ii) An application under section 192 (2) of 
that Act for the registration of one amalgamated 
union; and 

( e) The union registered in respect of the fishing indus-
try may not be a member of an industrial associa-
tion registered under that Act. 

5. Consent of the Minister-( 1) Without limiting the 
matters that the Minister may take into account in deciding 
whether to give his consent for the purposes of section 4 (b) 

35 or section 4 ( c) of this Act, it is hereby declared-
Struck Out 

(a) That the Minister shall not give his consent for the 
purposes of section 4 (b) of this Act unless, in 
his opinion,-



6 Fishing Industry (Union Coverage) 

New 
(a) That th Minister may refuse to give his consent for 

the purposes of section 4 ( b) of this Act if he is not 
satisfied that-

( i) The members of the society comprise only 5 
workers employed in the fishing industry; and 

(ii) All of the classes of workers employed in 
the fishing industry are adequately represented 
among the members of the society; and 

(iii ) The membership rule of the proposed union 10 
is such that only workers employed in the fishing 
industry may be admitted to membership of that 
union; and 

(b) That the Minister shall not give his consent for the 
purposes of section 4 ( c) of this Act unless, in 15 
his opinion,-

( i) The members of the union will, after the 
amendment takes effect, comprise only workers 
employed in the fishing industry; and 

(ii) All of the classes of workers employed in the 20 
fishing industry will, after the amendment takes 
effect, be adequately represented among the 
members of the union; and 

( c) That the 1inister shall not give his consent for the 
purposes of section 4 ( b) or section 4 ( c) of this 25 
Act unless, in his opinion, the registration of the 
society or the amendment of the rules will assist 
in the establishment or maintenance of harmonious 
industrial relations within the fishing industry. 

N ew 30 
( lA) The Minister shall, before giving his consent for the purposes of section 4 ( b) or section 4 ( c) of this Act, give 

the organisation known as the New Zealand Federation of Labour a reasonable opportunity of consulting with him with regard to the giving of his consent. 35 
(2) Any consent given for the purposes of section 4 (b) 

of this Act shall be endorsed on the application for the registration of the society. 
( 3) Any consent given for the purposes of section 4 ( c) 

of this Act shall be endorsed on a document in which the 40 proposed amendment to the rules is set out in full. 



Fishing Industry (Union Coverage) 7 

( 4) Any consent given for the purposes of section 4 (b) 
or section 4 ( c) of this Act-

( a) May be revoked at any time before the application 
to which it relates is made or the amendment to 

5 which it relates takes effect; and 
(b) Shall lapse if the application to which it relates is 

not made, or the amendment to which it relates 
docs not take cfTcct, within 3 months after thr date 
on which the consent is given. 

10 ( 5) For the purposes of subsection ( 1) of this section, 
workers-

( a) Who are officers, apprentices, or members of the 
crew of a fishing vessel that is not a New Zealand 
ship; and 

15 ( b) Who were not engaged in New Zealand,-
are not workers employed in the fishing industry. 

6. \Vaterfront Industry Act 1976 cxcluded-Nothing-
(a) In the \i\Taterfront Industry Act 1976; or 
(b) In any principal order or other order made under the 

20 Waterfront Industry Act 1976, whether before or 
after the commencement of this Act; or 

(c) In any agreement within the meaning of thr Water-
front Industry . et 1976, whether made before or 
after the commencement of this Act,-

25 shall apply in respect of-
( d) Any work performed in the fishing industry; or 
( c) Workers employed in the fishing incl us try; or 
( f) Any award or collective agreement containing terms 

or conditions of employment of workers employed 
30 in the fishing industry. 

7. Marine and Power Engineers' Institute Incorporation 
Act 1925 excluded-Notwithstanding anything in the 
Marine and Power Engineers' Institute Incorporation Act 
1925 or in any agreement entered into pursuant to 

35 section 7 (g) of that Act, whether before or after the 
commencement of this Act,-

( a) Nothing in that Act or in any such agreement shall 
apply in respect of the rates of pay, hours, terms, 
and conditions of employment in the fishing industry 

40 o'f-
( i) Members of the N cw Zealand Insti tutc of 

1 farine and Po..,vcr li,nginccrs incorporated under 
that Act; or 



8 Fishing Industry ( Union Coverage) 

(ii) l\Icmbcrs of any branch of that Institute; 
and 

(b) l\frmbers of that Institute or of any branch of that 
Institute shall not be represented by that Institute 
or any branch of that Institute in respect of any 
industrial matter aff ccting their employment in the 
fishing industry. 

5 

8. Application of Industrial Relations Act 1973-( 1 ) The provisions of this Act arc in addition to, and not in substitution for, the pro\·isions of the hclustrial Relations Act 1973. 10 (2) The granting, for the purposes of section 4 (b) or 
section 4 ( c) of this Act, of the consent of the Minister shall 
not excuse the Registrar or any society, union, or person from corn plying ( sub j cc t to this Act) with the provisions o'f the Industrial Relations Act 1973. 15 

New 
( 3) The Arbitration Court, in considering any dispute relating to the fishing industry, shall have regard to-
( a) The tidal, seasonal, and climatic conditions aff ccting 

the fishing industry; and 20 ( b) All the particular characteristics of work in the fish-
ing industry including those incidental to the hunt-ing of fish. 

9. Functions of Shipping Industry Tribunal--( 1) The Shipping Industry Tribunal established by section 151B of 25 the Shipping and Seamen Act 1952 shall not exercise its functions in respect of any fishing vessel or of persons employed on fishing vessels. 
(2) The A1bitration Court 111c1y exercise in respect of any fishing vessel or of persons employed on fishing vessels or on 30 any spcciiicd fishing vessel any function that the Shipping Industry Tribunal could, but for subsection ( 1) of this 

section, exercise in respect of that fishing vessel or those persons; and any question or decision that is required, by subsection ( 5) or subsection ( 8) of section 15 lA of the Ship- 35 ping and Seamen Act J 952, to be referred to the Shipping Industry Tribunal shall, if that question or decision relates to a f-i.~hing ve. sel 01 to persons employed on fishing vessels or on ~my specified fishing vessel, be referred instead to the Arbitration Court. 40 
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10. Transitional provisions-( 1) Any application for the 
registration of a society as a union in respect of the fishing 
industry, being an application which has been made before 
the commencement of this Act under section 164 of the Indus-

5 trial RC'lations Act 1973 and which has not been determined 
before the commencement of this Act, shall, as from the 
commencement of this Act, cease to have efTect. 

( 2) Any amendment made before the commencement of 
this Act to the rules of a union, being an amcndmrnt which 

10 will have the effect of including within the scope of the mem-
bership of the union workers employed in the fishing industry 
but which has not been rrcorclcd under section 178 or section 
192 of the Industrial Relations Act 1973 before the com-
mencement of this Act, shall, as from the commencement of 

15 this Act, be of no effect, and shall not be recorded under 
section 178 or section 192 of the Industrial Relations Act 
1973. 

(3) Any application by 2 or more unions for the registra-
tion in respect of the fishing industry of one amalgamated 

20 union in their stead, being an application which has been 
made before the commencement of this Act under section 
192 (2) of the Industrial Relations Act 1973 and which 
has not been determined before the commencement of this 
Act, shall, as from the commencement of this Act, cease 

25 to have effect. 
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