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)N ACREEMENT made this 6th day of April 1979 between the New Zealand Fedaration
ANEASRE TR
of Labour and the following unions': -

New Zealand Waterside Workers®' Federation
New Zealand Food Processing Union
Northern Industrial District Fish Trade Luoloyees' Un*on

Otago and Southland Manufacturing Chemists etc. Union

1. General Principles to protect the traditional work of Unions
concerned with unloading of fish, fish meal and other fish bye -
.products from vebsela operating under Joint Venture fishlng
operationsy

i The practise for the unloading and processing to be car rried out

by the fishermen operating the vessels and by processing uor&ers

shall continue in present wharf facilities as is cusgomary.

3o In cases where the vessels berth at conveational wharf areas or
tuture designated wharf areas, the work of unloading will be carried
cut by Waterside Workers in terms of the Waterfront Industry Act,
except in the case where fish in a raw state and is required to be
further processed in shore facilities as is at present customarye.

?

4. Should future designated Wharf Areas encompass an area defired for
processing f£ish or fish bye products frem Joint Venture vesselsg, this

work will be carried out by Processing Workers as is at present customarye.

» ' Any dispute that should arise on the interpretation of the operation
of unloading from Joint Venture fishing vessels arising from the
decisions of this meeting should be referred to the National Executive
of the N.Z. Federation of Labour who will consult with the Unions'

concerned before any action is taken to have this matter resolved.

New Zealand Federation of Iabour Signedl s ceanasenrecs s amoe et
New Zealand Waterside Workers' Federation Signed seecseccecececcescscncnssso
New Zealand Food P:C‘Cessing Unicn Signed ®ececcnrsscrscscvosucscsene

" g
Yorthemn Industrial Fish Trade Employees! Union Signed jscecesessssesesecossnasenes

Otago & southland Manufacturing Chemists' etc  SIGNEd seseeceeseeececncevasesss
Union

Date ®essecenscssorronscnteneeD
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Terms of an Agreement between High Seas Fisheries New Zealand L
and, the New Zealand Federation of Labour. for and on behalf of
the following unions

New Zealand VWaterside Workers Federation

New Zealand Food Processing Unicn

Northern Industrial Fish Trade Employees' Union

Otago and Southland Manufacturing Chemists etc Union
on the unlcading of the WESERMUNDE .

Conditions of the Agreement:

This agreement is made subject te the following conditions:

1, The parties agree that this agreement shall not
‘create a precedent for the future unloading of
fishing vessels.

2 Fishing vessels other than the WESERMUNDE which are

presently fishing in New Zealand waters shall
continue to be unloaded in the customary manner

. 5 Any dispute that may arise on the interpretation of
the operation from the joint wventure fishing vessel
WESERMUNDE arising from the terms of this agreement
shall be referred to the National Executive of the
NZ Federation of Labour, who will consult with the
unions and emplovers concerned before any action
is taken to have the matter resolved.

4. The parties agree that the application presently
before the Waterfront Industry Tribunal regarding
the unloading of the WESERMUNDE shall be withndrawn.

Manning:

N Work in the vessel's hold shall be undertaken by
the vessel's crew.

2 Work on the vessel's deck shall be performed by
waterside workers (three deck-men).

3s Two waterside workers shall be engaged as wharf
landers for each gang emploved.

4. Any additional labour required shall be employed

at the discretion of the Company and need not
necessarily be waterside workers.

Wet Weather:

The parties shall agree on appropriate provision for wet
weather work in accordance with established practice.

P P—




YAT

Hours of Work:

The hours of work shall be the normal hours provided for
in the general principal order .and a shift system
Yequired shall be discussed between the parties,

Terms of the Agreement:

This agreement shall continue for the balance of the initis:
sl

charter pericd (to 31 January 1980) subject to any legi
that may be passed subsequent to the date of signing of
this agreement.

a

for an on behalf of the -

New Zealand Waterside Workers' Federation

New Zealand Food Processing Union

Northern Industrial Fish Trade Employees'
Union

Otago and Southland Manufacturing Chemists'
ete Union

/ /' ?’- /L'/ ( R e ot e S SRS
"N

R C Macdonald,
for and on behalf of High Seas
Fisheries New Zealand Ltd

(S
.y,

Dated at Wellington this day, 18 April 1979.
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[As REPORTED FROM THE LABOUR COMMITTEE ]
House of Representatives, 21 September 1979.

Words struck out are shown in italics within bold round
brackets, or with black rule at beginning and after last line;
words inserted are shown in roman underlined with a double

R

rule, or with double rule before first line and after last line.

Hon. Mr Bolger

FISHING INDUSTRY (UNION COVERAGE)

ANALYSIS

Title 7. Marine and Power Engineers’ Insti-
1. Short Title tute Incorporation Act 1925 ex-
2. Interpretation cluded
3. Existing union coverage excluded 8. Application of Industrial Relations
4. Future union coverage Act 1973
5. Consent of the Minister 9. Functions of Shipping Industry
6. Waterfront Industry Act 1976 ex- Tribunal

cluded 10. Transitional provisions

A BILL INTITULED

An Act to ensure that not more than one union of workers
is registered under the Industrial Relations Act 1973 in
respect of the fishing industry

5 BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same,
as follows:

1. Short Title—This Act may be cited as the Fishing
Industry (Union Coverage) Act 1979.

10 2. Interpretation—In this Act, unless the context otherwise
requires,—

“Award” means an award of the Arbitration Court
under the Industrial Relations Act 1973:

“Collective agreement” has the same meaning as in the

15 Industrial Relations Act 1973:

“Employer” means a person employing any worker or
workers; and has the extended meaning assigned to
it by section 2 (2) of the Industrial Relations Act
1973: \

No. 17—2

Price 30c




2 Fishing Industry (Union Coverage)

“Fishing industry”—

(a) Means the taking for profit, at sea or in tidal
waters, of fish, crustaceans, shellfish, or other living
resources of the sea or of tidal waters; and

(b) Includes—

(1) The work performed by any officer, appren-
tice, or member of the crew of any fishing
vessel in his capacity as such; and

(ii) The transferring of a catch (whether pro-
cessed or not), or of any byproducts
(whether processed or not) of a catch,
from one fishing vessel to another; and

(¢) Includes the processing on a fishing vessel—
(1) Of a catch taken by the fishing vessel or any

other fishing vessel; or

(ii) Of any byproducts of a catch to which
subparagraph (i) of this paragraph
applies; and

(d) Includes the unloading from a fishing vessel—

(1) Of a catch (whether processed or not)
taken by the fishing vessel or any other
fishing vessel; or

(ii) Of any byproducts (whether processed or
not) of a catch to which subparagraph (i)
of this paragraph applies; and

New
= =7
(da) Subject to paragraph (ea) of this definition,
includes the handling and transporting within wharf
limits at any port of—

(1) A catch (whether processed or not) that is
unloaded at that port from a fishing vessel
or

(11) Any byproducts (whether processed or not)
of a catch that are unloaded at that port
from a fishing vessel; and

= i

(¢) Includes the loading onto, or the unloading

any stores, bait, equip-

>

i,
from, any fishing vessel of

ment, or gear; but
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Fishing Industry (Union Coverage) 3

New

(ea) Except in the cases mentioned in purug'mpﬂ
_(b) of this definition, does not include—

i) The work of transporting from any place
within wharf limits at any port to any
place outside wharf limits at that port of
a catch (whether processed or not) or any
byproducts (whether processed or not) of
a catch: or

(1i) The work, within wharf limits at any port, of
loading a catch (whether processed or not)
or any byproducts (whether processed or

not) of a catch onto a vessel; and
J

(f) Does not include, in respect of any port, work
customarily performed at that port immediately
before the commencement of this Act by employees
of the harbour board:

“Fishing vessel” means a ship that is ordinarily used
or is ordinarily to be used—

(a) For the taking for profit, at sea or in tidal
waters, of fish, crustaceans, shellfish, or other living
resources of the sea or of tidal waters; or

(b) For research or experimental work conducted
by or on behalf of any person engaged in the taking
for profit, at sea or in tidal waters, of fish. crusta-
ceans, shellfish, or other living resources of the sea
or of tidal waters; or

(c) For the processing or holding of a catch or
any byproducts of a catch; or

(d) For any two or more of the activities
mentioned in paragraphs (a) to (c) of this defini-
tion:

“Minister” means the Minister of Labour:
“New Zealand ship” means—

(a) A ship which is registered in New Zealand
under the Shipping and Seamen Act 1952; or

(b) A ship employed solely in New Zealand
fisheries waters (as defined in section 2 (1) of the
Fisheries Act 1908) :

“Registrar” means the Registrar of Industrial Unions
under the Industrial Relations Act 1973:

“Ship” means every description of vessel (including
barges, lighters, and like vessels) used in navigation,
however propelled:




o

ﬁM/'ﬁ

4 Fishing Industry (Union Coverage)

“Take” and all references thereto have the meanings
assigned to them by section 2 (1) of the Fisheries
Act 1908:

“Union” means an industrial union of workers which is
registered under the Industrial Relations Act 1973:

New

=)

“Wharf limits” means the limits and boundaries of all

wharves, quays, piers, jetties, land, and premises in,

on, or from which passengers or goods may be taken

on board of or landed from vessels and, in any case

where any such limits and boundaries are for the

time being defined under section 190 of the Harbours

Act 1950, means the limits and boundaries so dcﬁncdl:]

“Worker” means a person of any age of either sex

employed by an employer to do any work for hire

or reward; and has the extended meaning assigned

to it by section 2 (2) of the Industrial Relations Act
1973.

|

3. Existing union coverage excluded—(1) In respect of
every union that was, immediately before the commence-
ment of this Act, registered or deemed to be registered
under the Industrial Relations Act 1973, the following
provisions shall apply as from the commencement of this
Agpts

(a) The membership rule of the union, to the extent

that workers employed in the fishing industry are
within the scope of that rule, shall be deemed to
be amended so as to exclude such workers; and

(b) Workers employed in the fishing industry shall not be

represented by the union in respect of any matter
affecting their employment in the fishing industry;
and

(c) No award or collective agreement, so far as it relates

to the union and to workers employed in the
fishing industry, shall apply to such workers.

(2) Notwithstanding anything in the Industrial Relations
Act 1973, no union to which subsection (1) of this section
applies may—

(a) Amend its rules to include within the scope of the
membership of the union workers employed in the
fishing industry; or
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Fishing Industry (Union Coverage) o

(b) Become a party, with the union for the time being
registered in respect of the fishing industry, to—
(1) An arrangement to amalgamate under section
192 (1) of that Act; or
(i1) An application under section 192 (2) of that
Act for the registration of one amalgamated union.

n

4. Future union coverage—Notwithstanding anything in
the Industrial Relations Act 1973,—
(a) Only one union may at any one time be registered
10 under that Act in respect of the fishing industry;
and
(b) The consent of the Minister shall be required before
an application may be made under section 164
of that Act for the registration of any society as
15 the union in respect of the fishing industry; and
(c) The consent of the Minister shall be required before
the union registered in respect of the fishing
industry may amend its rules by adding or altering
any provision that relates to the admission of
20 persons to, or the exclusion of persons from, mem-
bership of the union; and
(d) The union registered in respect of the fishing indus-
try may not become a party to—
(1) An arrangement to amalgamate under
25 section 192 (1) of that Act; or
(i1) An application under section 192 (2) of
that Act for the registration of one amalgamated
union; and
(e) The union registered in respect of the fishing indus-
30 try may not be a member of an industrial associa-
tion registered under that Act.

5. Consent of the Minister— (1) Without limiting the
matters that the Minister may take into account in deciding
whether to give his consent for the purposes of section 4 (b)

35 or section 4 (c) of this Act, it is hereby declared—
Struck Out
—
(a) That the Minister shall not give his consent for the
purposes of section 4 (b) of this Act unless, in
his opinion,—




|
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6 Fishang Industry (Union Coverage)

New
ir e

= =)
(a) That the Minister may refuse to give his consent for
the purposes of section 4 (b) of this Act if he is not
satisfied that— N
I )

(1) The members of the society comprise only
workers employed in the fishing industry; and

(i1) All of the classes of workers employed in
the fishing industry are adequately represented
among the members of the society; and

(1i1) The membership rule of the proposed union
is such that only workers employed in the fishing
industry may be admitted to membership of that
union; and

(b) That the Minister shall not give his consent for the
purposes of section 4 (c) of this Act unless, in
his opinion,—

(1) The members of the union will, after the
amendment takes effect, comprise only workers
employed in the fishing industry; and

(i1) All of the classes of workers employed in the
fishing industry will, after the amendment takes
effect, be adequately represented among the
members of the union; and

(c) That the Minister shall not give his consent for the
purposes of section 4 (b) or section 4 (c) of this
Act unless, in his opinion, the registration of the
society or the amendment of the rules will assist
in the establishment or maintenance of harmonious
industrial relations within the fishing industry.
New

(1a) The Minister shall, before giving his consent for th
purposes of section 4 (b) or section 4 (c) of this Act, give
the organisation known as the New Zealand Federation of
Labour a reasonable opportunity of consulting with him

with regard to the giving of his consent.
=

[r

— 1)
(2) Any consent given for the purposes of section 4 (b)
of this Act shall be endorsed on the application for the
registration of the society.
(3) Any consent given for the purposes of section 4 (c)
of this Act shall be endorsed on a document in which the
proposed amendment to the rules is set out in full.

5
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Fishing Industry (Union Coverage) 7

(4) Any consent given for the purposes of section 4 (b)

or section 4 (c) of this Act—

(a) May be revoked at any time before the application
to which it relates is made or the amendment to
which it relates takes effect; and

(b) Shall lapse if the application to which it relates is
not made, or the amendment to which it relates
does not take effect, within 3 months after the date
on which the consent is given.

(5) For the purposes of subsection (1) of this section,

workers—

(a) Who are officers, apprentices, or members of the
crew of a fishing vessel that is not a New Zealand
ship; and

(b) Who were not engaged in New Zealand,—

are not workers employed in the fishing industry.

6. Waterfront Industry Act 1976 excluded—Nothing—
(a) In the Waterfront Industry Act 1976; or
(b) In any principal order or other order made under the
Waterfront Industry Act 1976, whether before or
after the commencement of this Act; or
(c) In any agreement within the meaning of the Water-
front Industry Act 1976, whether made before or
after the commencement of this Act,—
shall apply in respect of—
(d) Any work performed in the fishing industry; or
(e) Workers employed in the fishing industry; or
(f) Any award or collective agreement containing terms
or conditions of employment of workers employed
in the fishing industry.

7. Marine and Power Engineers’ Institute Incorporation
Act 1925 excluded—Notwithstanding anything in the
Marine and Power Engineers’ Institute Incorporation Act
1925 or in any agreement entered into pursuant to
section 7 (g) of that Act, whether before or after the
commencement of this Act,—

(a) Nothing in that Act or in any such agreement shall
apply in respect of the rates of pay, hours, terms,
and conditions of employment in the fishing industry
of—

(i) Members of the New Zealand Institute of
Marine and Power Enginecers incorporated under
that Act; or




ﬂ&//ﬁ//’

8 Fishing Industry (Union Coverage)

(ii) Members of any branch of that Institute:
and
(b) Members of that Institute or of any branch of that
Institute shall not be represented by that Institute
or any branch of that Institute in respect of any
industrial matter affecting their employment in the
fishing industry.

-“\;Jp'uic:ni(m of Industrial Relations Act 1973~( Y The
pm 1sions of this Act are in addition to, and not in substitution
fm h< provisions of the Industrial Relations Act 1973.

) The <fr;nni1w for the purposes of section 4 (b) or
section 4 (c) of this Act, of the consent of the Minister shall
not excuse thc Registrar or any society, union, or person
lmm complying (subject to this Act) with the provisions of
the Industrial Relations Act 1973.

New

Ir———fx‘\

1
(3) The Arbitration Court, in co nsidering any dispute

relating to the fishing industry, shall have 1(‘()31*1 to—
) The tidal, seasonal, and climatic condmons affecting
the fishing industrs y; and
(b) All the par u(ul ir ch lect\nstl(s of work in the fish-

ing industry including those incidental to the hunt-
ing of 1i.\‘li.
[ 1y

9. Functions of Shipping Industry rlrnbundk—(l)Thc

10

19

20

Smppu“ Industry Tribunal established by section 1518 of 25

the Shi p;. g and Seamen Act 1952 shall not exercise its
functions in respect of any fishing vessel or of persons
employed on fishing vessels.

2) The Arbitr: !mm Court may exercise in respect of any
tishing vessel or of persons employed on fishing vessels or on
any speciiied Immw vessel any function that the Shipping
Indus stry Tribunal could, but for subsection (1) of this
section, exercise in respect of that fishing vessel or those
persons; and any question or decision that js required, by

subsection (5) or subsection (8) of section 1514 of the Ship-

ping and & .~, amen Act 1952, to be referred to the Shipping
lll(lll.‘étl‘) I'ribunal shall, if that question or decision relates
to a 1ivlnn“' vessel or to persons en 'l)“'\‘d on fishing vessels
or on any specified fishing vessel, be referred instead to the
:..ln(mtmn Court.

30

40
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Fishing Industry (Union Coverage) 9

10. Transitional provisions—(1) Any application for the
registration of a society as a union in respect of the fishing
industry, being an dp])]l(dll()l] which has been made before
the commencement of this Act under section 164 of the Indus-
trial Relations Act 1973 and which has not been determined
before the commencement of this Act, shall, as from the
commencement of this Act, cease to have effect.

(2) Any amendment made before the commencement of
this Act to the rules of a union, being an amendment which
will have the effect of including within the sc ope of the mem-
bership of the union workers unpl()\((l in the fishing industry
but which has not been recorded under section 178 or section
192 of the Industrial Relations Act 1973 before the com-
mencement of this Act, shall, as from the commencement of
this Act, be of no effect, and shall not be recorded under
section 178 or section 192 of the Industrial Relations Act
1973.

(3) Any application by 2 or more unions for the registra-
tion in respect of the ﬁshmo industry of one amalgamated
union in their stead, being an app slication which has been
made before the commencement of this Act under section
192 (2) of the Industrial Relations Act 1973 and which
has not been determined before the commencement of this
Act, shall, as from the commencement of this Act, cease
to have effect.
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