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women's groups have bee

for parental leave in the private sector, that i th

parents to take leave

to return to work later without sufferi

are born, and

advantage.

In 1978 a Bill to provide for parental leave was
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What is the policy behind parental leave? What is it hoped
it willl achievef

The reasons for the demand for maternity and paternity leave
are Jdifferent.

The call for maternity leave is a result of demographic, economic,
and social factors. Women now are marrying earlier and having
children earlier fhan tl did in previous deca*u%s.[i the
average woman will marry and have two children, the youngest of 1
will be at school by the time she is thirty-three. That mea:
is likely to have a potential working life after marria of thirty
Oor more years. Many women need paid employment to survive econom-
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ically, whether they are single (including divorced and solo mothers)
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s are finding that one pay

or married. Many familice

1s wobt sufficient. A change in social attitudes has also occurr
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Women are demanding the right to work, and more particularly m

women are demanding the right to a career.
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with duties within the home, instead they have vocational

2 A1l these factors combine to mean women want to be able

to compete equally with men for a place in the wor 5z There have
be various measures U ist Ehis. Examples range from formal
legal action (e.g. the Pay Act 1972, the Human Rights Commission
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Employment of Women

Council's Women's Advisory Co:mxi‘tteg:) t0

1ess training groups specifically for
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But women are still at considerable disadvantage in the
s J
They are used as a reserve labour force, when the
b B enr
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hey are amongst the first to lose
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They are concentrated in the lower , lower status
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occupations. For the occupational distribution of women to matc

that of men, seventy-three percent of women would have to

Jjobs. On the issue of pay, women are much worse off than men:

"Despite the full implementation of equal

, women's wage rates

in comparison to

There are many reasons for this,

the differentiation in labour markets,

continued employer opposition to equal pay
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and the strength of 'male' unions in

gst the many barriers to equal participation in the work-
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Consequently they lost not only their

seniority but also their job. For women to be equal this had to be
remedied. In addition, women who had to work for sconomic reasons,

even if they had children, were needing protection.

motive is the one that appears to be

They appear to be less concerned with middle-class educated women

wishing to combine a career and having children, which is where a
great deal of the impetus for reform came from in New Zealand, than
with women who have to work almost all of their lives to survive,
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in particular those in developing countries. )




Maternity leave, in allowing women time off work (paid or unpaid)

and allowing them to return to work, is a reverse dis-

imination. Tt gives women advantages that men do not have. It
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can easily be justified, however, because women

eliminated eventually when women achieve equality in all spheres,

will continue to ne

ification for this form of discrimination is that

give birth to and raise children they are performi an
al a whole has an . | dhe
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the contribution made by women to the
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is unfair that women should be performing such &
valuable task.
But maternity on own will nc equ

be able to return

must be somewhere for their children to be cared for.

Although child care leave and the provision of child care facilities

£ ~ , B oy  Sd o 1R N e
s’ not within the scope ol s paper, maternity leave itself 1s
P bt le practical value witheut theses It is imated that

by relatives or in backyard situations - some of which




The Public Service provides for child care leave, a man or

woman can take up to four years leave to care for a pre-school

ucC
ehd ld. But the employee has to resign to do so. On application

>, if the ex-employee has the necessary

to re—enter the Public Serv
skills to competently fill the vacancy, and the position is sub-
stantially the same in character and at the same or lower salary

e position previously held, then the ex-employee
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is entitled to the job ahead of any other applicants.’

Not only are child care leave and facilities needed, but also

in working conditions.

part-time work, Jjob sharing and flexible hours.
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sures are implemented, women will be in a

much more fully in the workforce.

ferent considerations. Men dc

a father in being able to be with his child, = the major moti
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in calling for paternity leave 1is to try and make the caring for

children a shared responsibility, between
her o her - 1 - a L i ? ~ & T ~ ~ b Yo
households, even where both parents are in paid employment, the

wom

usually does almost the entire housework and caring for children

women.




What impact does maternity and paternity leave have on

employers? In the case of maternity leave there are several

advantages. First, the workforce of the employers will be more
stable with a lower turnover. This is because women will return
after taking leave, thereby increasing the total length of time
they spend with a particular employer. In addition, if women

can return to a career structure, this would reduce turnover even

ployers will not lose the skills and training

more. Second, e
they have invested in their workers. Third, the bebter the
working conditiong the better the morale of the employees, and
usually the better the work output.
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The impact of paternity leave will, if it takes the form of

one week's leave without pay as is commonly suggested, be minin
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As in the case of employees taking sick leave or
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ployer is able to re-arrange work schedulesto cover the
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The provision of maternity leave may be disadvantageous to

DL OV Lo LULL o

iployer during times of high employment. It will be difficu

to find temporary workers to fill the vacancy created by the woman

+aleing lassr
taKlng .ieave.

On the whole however, parental leave will bring long term

benefits to both employers and workers.




III. THE INTERNATIONAL ILABOUR ORGANISATION

Treaty of Versailles in

The International Labour Organisation was created under

associated with the United Nations.

sl

objects are contained in the Declaration Concerning the Aims

12

poses of the IIO:~

"The Conference reaffirms

principles on which the Organ

ticulay, that -

{a) labour is not a commodity;
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(b) freedom of expression and of association

are essential

(c) poverty anywhere constitutes a da
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that lasting peace can be established

it is based on social justice, the

nce affirms that -

all human beings, irrespective of race,

both their material wellbeing and their

spiritual development in conditions of

i of econc

reedom and

security
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and equal opportunity;

the aftainment of the conditions in whicl

this shall be possible must constitute the

central aim of national and international

all national and international policies

measures, in particular those of an
b i
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Labour Organisation to examine and consider
all international economic and financial

be plientvoel bhis

v nmne el e o L Sh
entrusted to it

Organisation,

considered all relevant economic and financial
factors, may include in its decisions and
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it considers appropriate.
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articular relevance to the topic

The

and governme

produce (o

try, impose bindi:

+ 9 ~ | TR /1, reY

tained in a Convention.
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IV. INTERNATIONAL IABOUR ORGANISATION CONVENTIONS AND

RECOMMENDATIONS ON MATERNITY IEAVE

rnity leave there are four provisions,

No. 95 and

Convention No. 3, Convention No. 103,

Recommendation No.

he II0 provisions include paternity leave.

Convention
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aternity Protection, is a revision of

Convention No. 3 and was adopted by the IIO in 19!

lining its contents a summary will be made of the events that led

up o 1ts adeptlon.

The International Labour Office proposed a text which was

revised by the Committee on Maternity Protection and then submitted

to the plenary session for final reswlution.zg The two main points
that emerged in the discussion were whether certain occupations
ould be excluded from the Convention and whether maternity benefits
1d be paid by the emplo or the State. Onetheviirsh Hssue
the 0ifilce ne option to exclude several non-

did not favour this

o

permanent exceptions were allow

the split seemed to occur between the developed

and underdeveloped countries. For examp the Government advisor
I e,

from Pakistan thought

oyers should be liable for paying benefits
paying
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countries there are no social

cause 1n some

funds for benefits

schemes and insufficient

to be the responsibility of the State.

there was oppos
is from the developed countries on the ground that to make
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the benefit would operate against the
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women. An amendment permitting bene

to twenty
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weeks after cc
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"The rates
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ruptilons 1is to be

is intended that the

an hour three times a
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out 1n more detail the method for the C "
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facilities for nursing or day care, preferably outside the under-
takings where the women are working; wherever possible provision

should be made for the financing or at least subsidising of such
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facilities at the expense o

e community or by compulsory social

insurance. The ic requirements of the

facilities for nursing and day care and the number and qualifi-

cations of the staff of the latter st d adequate

i dards 1lai down byv annronr ate vec e P . 1 +hev ahoi11d he

Sstandards liald down by appropriate regulations, and they should be
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approved and supervised by the competent agatherity. " These
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The woman should be protected

1otifies her employer of her pregnancy until one

maternity leave expir On her woman has a
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reinstatement in her former

the same amount. Her seniorits

1 part of the Recommendation
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certain types of work for

At the 196°

(Women with Fami:
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adopted.
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Preparation work on the on was done by the IIO,

1

which submitted material for discussion to the Committee on Women

membe
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were both women,

and three of the four members of the drafting committee were wor




During the discussion there appeared to be consensus on a large
number of issues,but some members would have preferred a Convention
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to a Recommendation. Some members (in particular the Government

members from the Scandanavian countries) were opposed to having a

measure specifically for wo believing this would prejudice

women's chances for equality of opportunity on the employment

50

market.

The Committee modified the commendation and it was then
presented to the Conference as a whole. After general comments
from several speakers, the Recommendation as a whole was adopted

nry
{

without discussion.-

The general principle of the Recommendation is that the
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appropriate authorities in each country should pursue a policy
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"... with a view to enabling women with family responsibilities who

their right to do so without

and that services should be

"

at home and at work harmoniously."”"~ The Recommendation covers the
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care serx
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areas of education of the public,

into employment.

the following

se of women who, on account of

position to return to their employment
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immediately following

normal

by law or practice, apj

be taken to the extent
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reasonable further period o
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rights resulting from their
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The nation (in part)
that the worker should and that

In 1965 the IIO conducted a world

report and

spite the limited number of ratifications
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social development in the various countries,
the maternity protection Conventions and

IS

Recommendations had exercised undoubted

influence on national legislation, which had

drawn on the The

Committee was

in 89 countries the

greater than the 12 weeks lai

international st

countries concerned wo

cash benefits during maternity leave
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from 606 to PEFCENT in some 30
ountries > and te free 5 provided

funds. T addation, b ] women
were quarant ing v
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and the Conventions. In this econ
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is noted in particular the conclusion of the
Committee of experts that national legislation

for materni contained
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t chapter turns to look at parental provisions in
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V. OVERSEAS PRACTICES ‘
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Many countries have pare eave provisions. The IIO

office for Women Workers has collected information on mat
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Work. A summary of
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to New Zealand.
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cne amount

the other hand pays the woman

nine weeks.

All the countries prohibit di

provision for eutitlement to
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return from leave. All countries ¢ one \g
nine allow paid breaks, 1 id breaks.

even socialist countries were adhered to the




benefits under social insurance, ranging from

50 1o 100 pereent

of the woman's previous weekly wage.
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dismissal during maternity leave and in all countries the woman

)

is entitled to be reinstated after taking leave.
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The IIO also looked at

allowed for more than twelve weeks leave, twelve allowed
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weeks, and six allowed less than twelve weeks. All €2

of these, the
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countr 8

provide for paid leave. In

en countri

benefit

is paid 3id half by the
employer gt pr the
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1issal lasts for Tourueen

however, up to s leave to bring up the , during
which time the employer is obliged to give her priorit] re—
and maintain all entitle she had at t tin f
If a woman re S T Lo & then tl
ather may up.
an act that provi for sickness insurance
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is paid for 186 working days. In the




case of adopted children the entitlement is for 162 days, the

natural mother of the adopted is entitled to 72 days. A
father who stays home to care for the child is also entitled to

the allowance during the first twelve days after birth.

while those with children under eighteen months old can

time leave of
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terms and conditions not favourable than t would b
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and on terms and cor
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A woman is also € o maternity pay for six we
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the weekly maternity pay is nine-tenths of
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duced by the amount of maternity allowance payable under the

Social Security Aet 1975.7 Maternity pay is provided

Supreme Court has held that women cannot be

~Trm 1 O Fhhexsr bhe e ome o ornant
oyment when they become pregnant.

= allowed one

a woman or her child.

Tt can be seen that there is wide variety in the type

ountries Althou
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parental leave means maternity le




VI. NEW ZEALAND

1 Introduction

Where does New Zealand

and Recommendations, and how
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New Zealand law
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however, prepared a report on
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Recommendation.
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T bhe publie

The situation now, (late 1979), is

sector there is a maternity leave provis

private sector more

Ine.

and a paternity leave provisio

introduced into

present situa
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not as advant

Maternity leave and limited paternity leave were both i

aternity lean

to have a child can return to her

who has to leave
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position. 1 in most cases, lepartment
must hold open the position the woman occupied e took mater-
pr £311 at i only on a temporary - Where this




is not possible and a permanent appointment is necessary, then
the woman who has taken leave, must, on her return, be placed in a

similar position to the one she previously held. In detail, the

rules are as follows. Maternity | 1s granted as leave without
pay, and the rules for the latter apply to for example
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. for long service leawve 1S nov
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women who have had at least one year's service at the time of

re worked

to the woman on maternity leave.
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of leave. Alternatively, the woman

on the twelve month extensic

could be appointed to a «

ble to her she can

maternity
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up to twelve months. Or, if the leave expilres

and still no position is available, the can terminate
L 7

with three months' notice, in

case the woman is

an ex grati working days'

are requirements for notification by the woman to her

department. At least one month

Where a woman returns

from leave. M

a proportion of

sents in working

Pat AT
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confinement.

nity leave will depend on reasonable notice being given and on the

The service. However, depa

as possible, as an employee's entit

clined only in extreme
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for fourteen days, and there i1s no

requirement as in other types of leave without pay, for annual

leave to be used up before taking paternity leave.
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except teachers. te ng
appointment may be gr maternity 1 for up months.

The woman's position must be held for her during her absence. She

o entitled to a maternity
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for maternity reasons, of six weeks full salary.

The negotiations to bring about these conditions for
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Secondary teachers were not satisfied with the conditions

negotiated and held out for a grant as well. Their union, the

Post Primary Teachers Association was able to negotiate for this

J

successfully because, at least in part, there was a recruitment

problem in the teaching service at the

nater

Before describing the extent and
E

b e mdandian el o AOVE 8t s P
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rends in the provision of maternity leave.
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wever, many more awards have included maternity
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Table 1 shows the d of awards cor

provisions according to the type of industry It can be seen that

are either in industries

int luential unNions \(€.g., 1

(Gl e L e R L el (ol L
1978 awards cross—tabulated

elaboration

<7 < f ~arant a’l )
y Ol parentadlt 1

will be given.

months employment.

Assembly Plant, Ne

(Voluntary) reads :

T £~ - A Il . T
If a female worker w




states that a woman

her old position or a

™ Om
1

be distinguished £

QI

awards that place an obligation o

the same or

womarl

es conditi

g - . ] = A - -~ o aleo r ~e a7
Some awa ave a weaker b nerely
that the 1 to
m i e o a o 155 S AT 4 L 1
'he ”')(LL@:” 1NJ 20t )L U L€ WO Nnoit )
le—employment in the s re U in
a similar position.
flea Ly & Y 1 U Tne RE
\l;yr th r 1 ¢ + f re—
+lements that mater—
‘t 1 3 t '\," c 'i/v l.(. v‘

Ny ne year. WEVET,
n at bBome 1n an ¢
N at nor 34 > ¢




=
2=

o
— b

]
=
= )

- =
~ =3

(49

ries!

,OL LT O

=




; and”their

willlinene
willingne

NeW Zea._lanc




W C




=

oy
ATER

1A

M

VILs

Je k=

day

e
O

tat

T

=

)

hree

S
¥

%
L

U
=
)
(4]
~.

1y
o

nplo

mmn

™
I

=

TE

WE

3

1€

€S




es of

0

1S
(B

M1

ed

r

7

 QITL

Royal

R

12 E(

C

M1
JULL

SNCC

{



missic

the

eI

S




dated




)

/
JAV:

oyer

5
10

np

ern

the

St
[¢D]
\

2

©
WS

ge

a

vant

3
@
)

(]

~

A

2
&

er.

OV

A4




other

alter

ha
1 ner

Y
At .
Ld

11 I

own

21
vt




]

levar

T

8L

edure.

Cft

.
e
~

oye

1

mE

QO

enl
O 1110

e




On resuming work, whe

‘ woman's

- . 3 T

of any rights and be:

a woman is ent:

vl

ary workers who
S

in

avr e




[}

h

d

g1

[

Da A
DA

=8
L

WOrmar

w L

=)

whet

~




awaras

s 1y

ativ

=t

ome

&y




towards annus 10liday entitle—

ment, so in this respect the

The provisions of the ot apply where a woman is

entitled under any

ement or contract of

3. . Lo any &)

not less favour-

) oo 4 N B 1 AP ’ 7 e
able to the woman than benefits provided for in
=
Aot = g
HCUe+ o o oome awarc
respects bt Jecee favourab
espects but 1less 1av ourac

al District Bacon

or




s

5
N
L

m

1

m¢

A




=}

@)

p}

awards

aw

e
Al




RECOMMENDAT IONS,

liz nore
- \y
\ Ul
e aQ =
y OO »
Paid y
b= B I
e
17
Nrevi
wage
“’? v‘t, Q

£O\CT

A0 L

T

Y7at
UUMMUN




- 5 ¥ A
If the dp became law, h

up to the IIO standa

The Bill means

s aent
Colllu

been

o - oo ~ - -
benefit when pregnant.

Women will not, however, receive

synaity e ~t +
I Ly 4€4aVEe L 1T cne ( 13 1. 0
’ I J of awards Gi6 1 cash
"\ =1 £
r =) S Sy e r t
;,&‘.tl\ i J,‘ ’\“} {7, Y€ ) 1 { O I(y 1 1Y + } 11
s W Ad v . 14 L-




-

S
Tohoaas N A aaalh ) "
Lven vnese casti O

LAW LIBRARY

ERSITY OF WELLINGTON




are guideline

would the Bill bring New Zealancd? | © nts m

o S Arr
Irrare. oome

o popeh = o £ v iy 3 1 3 = £ |

accept > SPOIS 10r provida I U oL di) .
Bha  Be s cmmandat den cenat s ety rotect s or & sl o
lne pecommenaatlon €X 111G S 71 U L DI L 101 ( ( ¢

\

W v i By 1
e C 0. 1 W I be allowel
£ 13 £ Y y ) 4 i t n v a1 od
a jyurcaer i ] 1 natternity J1 1 , O] 1 ( o o o 1101 pel™ 10K
27
~F o .y Nre + a1y } Y + - | St Il ]
Ul i 19! 1V C = - 4 8 3| i




0
ey
st -
4= S} =y
— «
0] =
iy ) L
u — P <o}
3} a =
Gy O
o R O
. (4]
S 18
O s
- D
& ©
o A
- (86 -
~ G e
<) (@]
—_
o ~
) O ]
— 5 @
o { w 3
y Sy 4 + i
i y : o 1
) - — D
L @D =
S +
e
i = [0} (43}
+ = —
¢ )
G 3

(]

iS5 =l =

32 i )

. & m -

G O > -

— —i (1) 98} .

= o 2 O =
42 (s} 4] O
) 2 ¢
Ee =
@ ) + (@, =
42 [4¢] —




CON

emotional

e 1 be

(H(9 1 De

canbh S Ak

Ul (CCLC U L

.

TRy .

luring 1
W Arm
WO

CLUSIO

O {
\7¢
av .
}, ~
{ wilC
f r

11T
Lille

&l
v
Y

DE
T




2 CE

pre

ould

P

sh

4

LT C




Sympeé

The

women whc

-

ar

re




mi

3

£
1 alll




Hh
=
el

| 1 as
- |
< 9 18 .
Sl
E| Ul
| Y
1€ 3
e to
)
| Y 3 r
1al 1
LA\L 1 i 1
o




—




IX

D

PEN

P

¥ gt

ey :
t

|
3 %




1 ~11 +
o «i1ck leave Qe y C = bhe T0UrEa
ments to sick leave, B¢ e s the four
holid and service leave
} e v hr n
her service wWas Oi le
. . % 3 P % vf he
T o s ~ T St ey e o c i 1 he
The 1 provision is of intere because is )
‘ incl 7 v e ] ! ing o of the
few that 1ncluae y Ve, well as I

T 1 i + y 3 roy
L2 peril Providead b the employelx
;
4 o o rot ¥ v ant ho
may, a5 d4d 1aLLEL I 5

B ¥ r addi aternity
= tk‘ *,‘ [1C [ a1 1 iy
leave prior U the )1 & Lo
» o o b
ey ~ : ternity leave st
LD : gation Lol e 3
\ &
t ~ least one montl ore the worker
el ot Ul ey pn \nd
1 4 wles (X y L v )

& Nnotl1l T N¢ i X
b 4+ aleo £ v
¢ ntend ke Tor
maternity ve.
i+ £ama wor s ha 1 be
(¢) Every permanent lemale W C ¥:

] ey Aot Y | ternitv
sptitled to e W g} 18§ nald | Y] y
(O 8 § L 7l L { ) !

£ aprvi
] v e " oy

le for each cc eted f servi
» . r dava!? a4
to a 1 OF ¢ working days 11a




22




-

= @
. (@) =

—

r'k’



\J
.

ry

m

TR G

FOQTNC

)10

Parental

Council on the Emj
g + ‘ %

Department

1NE

T
WOort

e An €

ylved




—

)epar
our

£

Pre

1

.
o0

o




*

it
i

2

ClU.,

1

3

>
2
)

9] T
< N
2 / . Li

|5
o~

o5
(083

18t the

T
{

it

Letori:

a




J)Ll .
)
AV

"Revisi

Interna

> Women

for

C1n A2 :
1ic Republic, HEcudor,

> 7,

2 ZiNle 4

. Mal
Rwanda,
Ugand

: Social PSEE e let
Q11 R I 11 '
Tt et % Sns | f g
1NTEX 1ational \
5} 1 Q78 2Q
2 WGE -
)77 X
J 7y
Act 1 y (UK ) 1 jiev,
D 4 ¢ ¥ 2 l ( [
vmer r / n AC ) )
loyment 1 € { 1 1




\) v

L)OT ¢

aper

(L e




1
4
D
;
1 — J

-
0
3 = i
° — ot
3 = -
L
4
. w
IS ®
i ~
©
e =
o,
D 99]
& ~
. < o o\ -3
. ~ oy 4 =
L= O
NS
O



-J
\J
.

7.

(&
{ ,'u

1

Maternity leave mus

tinguish

leave. The latter a ovision t
to use their o ed
at home in the f a D¢

New

Metal Tr

26 January

o

=4




®
)
9]

3

kers

N
VAT )

TEeT'Y

O1




l
< s .
i s = 2 =
0n n
— 100)
QY] . . .
N (=, a ~
|4 . o\
. . — -
. e ) 43
o ) <]
. ° (S = 0 O )
¢ O . ae} .
@ O, 2 — @ .
= D G e €3 o (@) N
. . . . . . a . B . . . B . .
4 Q¥ o\ T N\ D) - ) O~ ) \ o\ % i\
s =t — -~ 4
~
|l
- .



160

L7 e

01189
UD

disc f
trial Law
1 Welli

ity Act S S 91, S

there

where

N

Act 1964 s 3<,




IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII

LA

37212 00443292 6




UNIVERSITY OF WELLINGTON

LIBRARY

\ i
A fine of 10c per day is

charged on overdue books







