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"LET NOT .POvR NELLY DIE" 

A Study of Orpnans, Dickens and the Law 

INTRuDUCTION 

"-wi thin my fPl:Ere of action, I huve fur some years 
- - = 

tried to understand the heavier social grievances 

and to help to set them right" Dic.1:~ens 

SEeech to tne Administrative Reform Association 
27 Juue, 1855. 1 

1. 

Dickens' novels arL filled with orphuns. Rich or 

poor, genteel or destitute, tne one thing they have 

in common is Dickens' SJmpatny witn their lut and 
his desire to improve it. This study lvoks at 
the interrelationship between liter~ture ~1d legal 

nistory. It considers the legal position of the 

Victorian orphan and the gradual change wrought 
in that position during the nineteenth century; a cn~nge 

! 

wnich was assisted by Lickens when h mude known 
to thousands of readers the abuses and the stifling 

&tmosphere w11_ich these children suffere_d. As 
Holdsworth said''••• we get in his books the ~uman 
side of the rules of law and their working." 

An or}lhan is defined as "a fatherless cnild or 

minor, or one deprived of both father and mother. 113 

Cha r a cters chusen from the nov .ls as ex&rn.ples have, 
ho wever, been l~r~ely restricted tu tne second type 
those who have lost both father and mother. 4 There 

are a numb r of r~asons why Dickens was so preoccupied 
with orphans. They were, of cuurs, common in 
Victurian sociaty \HWrt.! both sudden or lingering 
deuth could Svrike the upper and lvW r classes ul ike. 5 

Epidemics such as typhoid killed not only the 

wretched in tneir slums but also Erince Albert in his 
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castle - Tuberculosis was no respecter of status. 
The poor died e~rly of overworK and overcrowding; 

tn rich of over-eating and over-indul6 ence. 
Since men did not often marry until their late 

thirties or forties, many died before their 
children wer very old. otners fre~uently died 
in childbirth. Poor or illegitimate children were 
often abandoned in the streets or 1 ft at the worKhouse 

door with no clue as to their parentage. 6 With 
so many orphans around, Dickens could hardly have 
failed to be unaware of them as a special group in 

society, and he must h...i.ve come into contact with 
very many as he rose from a poor debto~s son to 
become the f~ted friend of the aristocracy. In 
his own childhood home, an orphan from the 
Chatham work-house did the heavy household duties and 
even accompanied Mrs Dickens anJ her young family 

when they went to live in the debtors' prison. (This 
girl was later to be charc:tcterised as the "orfling 

servant" of the luicawbers in David Copperfield) 
Dickens' six weeks in the blacking factory in 
1824 when he wus twelve years old seem to h·ve 
bitten disproportionately deeply into his soul and 
he considered himself at this time totally abandoned 

by family and irie~ds. 7 His experience seems to 
have given him a speci~l insight into the ernttional 

state of the orphan. 

Orphans were also useful as characters since, 
being without the restrclints of parents, they could 
be made to go into many different situations and 
classes of s0ciety without awkw~rd plot m~nipulations. 
Oliver Twist, for example, is essentially and 
improbably a middle-cl~ss child des~ite the deprivation 
of his workhouse upbring, yet bec~use he is an 
orphan, Dickens cun send him into the underworld of 
Fagin and shuw us vliver's middle-class horror at 
such a place without complex explanations. The fact 
that no parent or gu·rd:ial. is likely to be seurching 
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for him heigntens the tension of his imprisonment 
there after his recapture by Sykes. 

Since they were often regarded as merely a nuisance, 
orpn.ns were frequently prominent in some of tne 
abuses of Victoriun society wnich Dickens wished 
to ex~ose - tne worKhouse, tne courts, tne 
educa.tion °system" c:a.nd th work. conditions of 
children. His popular novels brougnt home to 
many Britons tn horror of some of these 4buses 
and the need to press for r furm. 

Die.Kens himself h.i.d Vf-ry cL;se ties with the 1-.w. 
He worked as a law clerh from 1827 to 1832 and a 
number of his orphun characters pursue tnis occupation. 
Lawyers, both a dmir&ble and despicable .re present 
in every booK. A number of lawyers ineluding the 
famous Sergeant Talfourd were among his close fri nds. 
In 1844 he applied for an inJunction to stop the 
publishing firm of Lee and HaddocK frum publishing 
pirated versions of The Christmas Carol. Talfourd 
was his counsel and }illight Bruce, J. gr- nted him nis 
injunction and Dickens immediately plunged into 
six chancery suits - ag' inst th publishers, 
printer, booksellers -.nJ. tne 11 

.. uthor". He w-.nted 
damages and costs from the publishers but they, 
after availing th ms lves of some procedural delays 
provided by tne~Court of Chancery, declared tn mselves 
b .. mkrupt. The 000.11.sell rs c0mp0unded their cc:1.ses 
and paid costs but Dicke11s h..i.d tu withdraw his 
suit ugainst the publishers and pay ~700 in costs. 8 

Some of the frustration he felt over this venture 
into the courts of Chancery w.s worked out l~ter 
in Bleak H-.:iuse. 

Dickens also h ' d a close association with the 
1 gislature, beinb a highly successful Parlio.menta:1.ry 
Reporter from 1832 to 18]6. He thus s,w the passage 



through the House of Commons of Lvrd Althorp's 
F~ctory Act (1834) (the first piece of effective 
factory legisl~tion), the Abolition of Slavery 

4. 

in the Colonies Bill (1832), the ueform Bill (lo32) 
and. the .Poor Law Amendment Act (1834), i.i.ll landmarks 
in British legislation. Ar d.ical in p0lit1cs, 
he felt however that tne legislative brknch of 
the law was fur too slow to corr et ~buses und for 

embers of Parliament he had nothing but contempt. 
He _, illories them in book after book, showing 
Parliament as being one of the places in greatest 
need of reform. He was invited to stai1d for 
Parliament on a number of occasions but ne refusl!:d 
on the grounds th~t he could do f~r more good outside 
Parliament. 

The Victori,ns w0uld seLm to h~ve had curi0usly 
ambiv~lent attitude to orpn ns. A far more upenly 
sentimental people than their twentieth century 
counterparts, they were ed.sily moved by tne pli0 ht 
of a child without u family, since as cure f~mily 
structure lay at ti1e hc~rt of tnc whole mi dle-cl,ss 
view of society. 9 Dickens s.hured tnis characteristic, 
weeping copiously ash penned the de,ths of his 

.,:. 

child characters. ( In fact, :ren.c1yson ref°"used to stay 
with him since he found this sentimentality so 
irri tc:.1.ting.) Dich.ens was ''inui1u.· ted with i.ru.t-ll.1,.11·ing 
letters recomrnending poor little Nell to mercy",lO 
since the novel cume out in w ekly parts. Lord 
Jeffrey was 
her death. 
shouted to 

disc]vered by u visitor in ft~rs over 
~ • .% 

J~iting crowds ~ta New Yori pier 
t,n English ship II Is Little Ne_ll dead?'' 

Yet undernec.;.. t11 this sentim ntca.li ty Victorian adults 
harboured a hard-headed attitude to children. 
Children were v · luable property , for they could advance 
the family fortur1e and continue th f&.1.mily na.me. 11 

I, 



Middle .-.nd upper cl-.ss chi.ldren could advance the 
family by c:1.dvc.J.nt~geous marria6 e. In c:.1.n age of 
patronage (tr1e Civil Service was/8i}!tied to entry 
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by competitive ex~min~tion in the 1890s) family 
connections me : nt a gre:.tt deal. Before the est·blish-
-ment or the welf~re state, children were an 
insur ... nce policy against poverty in old ... ge. This 
applied even more to the poorer classes, whose 
children were set to work to help support the 
family at tne ekrli~st possible age. For more 
privrle~ged childre1, childhood was.-. phase , to be 
endured, and thy were expected to be ittle 
adults in dress blld ben ... viour bS s0on ~s possible 
(Yet dutiful to nr...IIiina ... nd p-.ppa even when they were 
grown-up). 

12 Bl~ckstone listed three duties of parents to 
children - m' intenance, protection ,nd education 
but neither legislation nor the common law provided 
a means of enforcing th se duties. Until the 
nineteenth century, the rights of the father were 
paramount. He c0uld, by a statute of Charles LL 13 

appoint .. guardian whose rights overrode those of 
the mother. "No common law court, until the change 
in the guardianship laws in the nineteenth century 
would intervene to extinguish a f~ther's right 
to custody. 1114 In 1886 the Guardianship of Infarls 
Act1 ? was passed, Section 2 of which/ga ve a mother 
the right to be a guardian alone, or jointly with 
the father's nominee. If parents deliverately 
undernourished or ~al-tr ~ted tneir children, there 
was no way the 1 ... w cuuld intervene. As L)rd Eldon 
put it in the famous case invulving custody of 
the Wellesley cnildren16 ''You may go to the Court 
of the King's Bench for a habeas corpus to restore 
the cnild to its f~ther; but when you h~ve restored 
the child to tne father, c · n you go to tne Court 
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of the King's Bench to compel that father to 
subscribe even to the amount of five shillings a year 
for the maintenance of thut child? ••• I do not 
believe there ever was a mundamus from the Court 
on such a subject •••• The courts of law can 
enforce the rights of the f~ther, but they ~re not 
equal to the office of enforcing the duties of the 
father." It was n0t till 1889 in the so-called 
"Children's Cha.rte~1117 that the legislc1.ture gave 
the courts the power to protect children from at 
least physical abuse by their parents. Section 1 
reads "Any person ••• h<.Lving the custody, cha.rge or 
control of a child ••• who wilfully ill-treats, 
neglects, abundons or exposes such a child ••• 
in a manner likely to c~use such child unnecess~ry 
suffering or injury to its heulth shall bt guilty 
of a misdec..1.meanour." The Act allowed for fines 
up to £100, and in tne five yeurs ·fter 1889, there 
were 5,460 convictions. 

The r eason th~t lay behind this refusal to ~~cognise 
any rights for children until the lc..te nineteenth 
century lay in the belief th~t the st~bility of 
society rested on the stability of th fumily. 18 
Any challenge to, or undermining of the authority 
of the paterfamilias was a direct cnallengt to the 
stability of society. Thus any offence or rebellion 
was seen as needing instant punishment for the 
child's own good. This was a direct conse~uence of 
the Puritan belief that children were born in sin 
and n a turally wic.ked. The horl'\o... . which enshrin d 
the cult of the family was seen to be the gu~rdian 
of the whole British way of life. Tn e reluct·nce to 
tampLr witn the family structure in any way, lest 
th whole f&bric of society should crumble was tne 
reason why any child legislution or family law 
was so slow in coming. 
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"The orphan is a major figure in Victorian mythology; 
the outcc:..st without .home, without family, without 
an ancnor to society". 18 Because of this peculiar 
position, when 1 gisl~tion for children came, it 
tended to have to cope with tne unwanted cnild 
like the orphan first since these children were 
the obvious casualties of society. So, workhouse 
childr n were the first to bL. offered (in ifflory, at 
least) free educ&tion in 1834 20 wnereas other children 
had to wait until 1870 21 for this right. The first 
breach in the doctrine of the father's sole right 
to his children came Mith tne ch~nge in guardi n-
-ship laws. 22 Orphans were prominent amongst those 
sold to tne mills in the North wnom early factory 
legislation was designed to pratect. 23 

The Victorians believed in charity us a r ligioQS 
duty anJ they g1:...ve rigt1teously to a 1 rge number of 
orgunisations. 24 Laissez-faire philosophy led tnem 
to believe th~t relatives and friends should have the 
duty of c~ring for an orphan. If not, a voluntary 
charitable institution might tahe him, or the 
workhouse if all else failed. The utate W'S seen 
as having tne rignt to 0 iuterfere" only when all 
sources of voluntary aid had f~iled . l,any a Victorian 
who had piously subscribed to this idea must huve 
felt it come home to roost when he had to support 
or take into his own home a small relative 1vnose 
parents had died. And tnut small rel tive must 
have often been trca ted with coJ1descension .i.nd 
resentment, yet expected to be grateful for every 
morsel of cold charity thut was given to him. 

Dickens w~s tne first novelist to make children 
the major char~cters of his novels. 25 Up till 
then, childhood had been merely an introductory stage 
to which the author devoted his opening few 
chapters. Perhaps one of Dickens' most valuable 
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con tri bu.tions to improving t.ne ...lot.; of children was 
to show them as 1.nJividual p :rs)nalities, worthy 
of having rig11ts of t eir O\m. "English iJeople 
were stirred (by his novels) to a degree tnat no 
mere nc:1.rrdt ive of suffering innocence atnd ill-
used but honourable juvenility could have effected" •• 26 

The immense popularity of h~s nJvels with their 
insist~nce that a child's happiness w~s ir~portknt, 
th&t children had ideas and fe lings of their 
own, did a gre~t deul to change Victorian attitudes 
to children. As a result of that chunge in 
attitude· revolution in th· tr ~tm nt of orph~ns, 
their wo1k, their rights ~nd tneir educ~tion was 
brought a.bout. 
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'l'dE l.JE0 l 'l'UTB 

I. mhe .J:'oor Law 
"I bell. ve tn r hc...S been in ~ngland since 
tn Juys of the ~tuurts, no l·w so often 
infumousl;; adrnin ..... stered, n lr.tw so enly 
viol·ted, no lcw so habitually ill-supervised" 

Di ch.e1.s. "Instead of Prela.ce" uur l,1utual 
F·riend. 

IL Oliver wist, Di cl.e1 ... s p m ed sor of his most 
faffi us satire on tne results f th n w system of 
)00r 1aw administration w11ich nad b 1..;.n introJuced 

by th roJr La\\ J r.ae1 .. u.r..ent , et 1834. '.rhis w&.s 

a ...... most the first ig iificant · ltera.tion in tne poor 
l · w since the time of Elizabeth! and resulte from 
the tot~l 1.naoility 01 the ~oor l·w system to 
cope ,it1 tne widespr ud p0verty of the ~urly 
niu teeHth c ·1 .. tur· • he st t WdS l 1,;;lucta.11tly 
torcea to tie· t r co 0 nise the existe c of 
ab .. ndoned an desti tut chil ·c , a1. ong wnom tnere 
were, of cour~ , n1an;y vr h ns o 

In the 11iddle es th re whs o ... ee for state 
intervention sine orpn·ns we r e c~rcd for b the 
rnanori · l sy tern. If an orp :J..l:l had no frie Js or 
relutiv s to 60 to, he w~uld be fow1d nome with 
a childl ss or r~ternal villein. Ch~rch 
also !la. • l iru JUrtw: t part to .t-1la i:n ca1 i .... t, for 
the d sti tute cnilcl, &l though b the end of tae 1 ,iddle 
Ages, monasteries w re onl i ter sted i the rich 
rpaan whose eep , uld svell their revenue. Tne 

1. forraticn anJ t e rise oft e riiule-class broKe 
up this corn W&ity-centred soci ty27 ~ ~riv· te charity 
be car. i 4 J ua te to cope wi t1 eh :risin nur. b r~ of 
displ~ced and est1tut . 
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.. arly statu s r:iade no atter.1pt to separate children 
from the rest of t11e poor. 'l'heJ simply divided 
the poor into tvo types - the irn otent poor (the 
age, the sic~, the insane anJ tne youn6 ) dud the 
"v lia..nt begt,ar and sturdy vu~ bJnd." l•or instance, 
a statute of 13bd (12 Hich II, C7) is for "t1e - . 
punisnrne1t of o~g~ars able to serve and a rovision 
fvr irnpvtent beggars. 11 ln an ,.1.ttempt to curb the 
numbers wand€ri.1.1.g round t e countrysiJ.e begging, 
the c:1.ct stipu.1 ted that u.nyone begt,ing outsi 'e 
his own pc:1.rish hcaid to h1:1.ve a ",!)ass" - a "letter 
testirnu J.ial." The distinction bet, en tne impotent 
poor anJ "tne "sturdy vagabond" cv11tinued right down 
till Victorian times and is crucial to an un erst nd-
-ing of tne po r la.vis. dO cie ty pi tied and felt tne 
need to u1.u tnuse in t.t.1.e irnpoteut poor category 
but they did n t ww~ to ~ive anytnirg to tnose 
who appec:.1.red c 'ble o! \\or ing but ,ho _p..1:1u.J.'Llltly 
obsti1at ly refused to do so.L8 

n 11.ct of b35 ( 27 det1.r.v VIII 25) rn ntions chil ren 
for the first time. It i1 trdd~ced n el rnent of 
compulsury en· ri ty to 1.-ep t11e II ged po r a1.1.d 
i1a otent persons. II 0ecti n rovided that "Ch1.ldren 
under 14 and c:..bove 5 tnat liv in idleness · nd bl; 

beg in may be })Ut to ser ice b.{ t e governor of 
tow11s and cities tu hu -b:.... idr· , er· ts or labours." 
G nerully Tudor l gisld.turs were Cullcerned in tnis 
wa.y · bout the trui!l.i.110 o e i tute ct11ldreh, c:1.nd 

tu ::en 

w re articu a.cl u ... xious tn,."t c n re1 s uld b tau ht 
a useful trade. T .i.S d.S~ect of legisl~tion wil ~e 
dealt vi tn 1 .. ore fully 1.U.1.uer t section on orK) . 
Tw Eliz~b~tn·n hcts strehgt e1 J t,e CuLp lsu1J 
nature of the pour l~w reli f.1562 (5 ·liz IC 3J 
gave .agi.3tra. teq for each J., rish , tne over to ~ine 
and im ris n a1 ur w rtfuse tu pay their share 
oft poor r&te. 1~72 (14 Eliz l 51made tne 
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relief a strai nt-out ta.x a.ssessed b the ma.6 istrates 
fur etch J&rish . It also provideu for~ rtgister 
of t .... e poor to be kept . 

There was some devclo1ment of privat cnarity . The 
jt~tute of haritable uses (1601) ~ 1encou a.ged 
t e indiviJual private gifts , nd so a series 
of schools a.nd or~1 n~ges wer est· blishe • 
.rowns such as Lvndon , Ipswicn nd !~ rwich a. tternpted 
to set up municipal scneres for tne relief and 
traini.t g of J;uur cn1ldren b.1t the se soon f0undered 
tnrough la.ck of financ • 2 'J 

l'owards t11e end of the Elizab t 1....11 g , fear of 
widespre d violence 1 reed le 1vl c-tors to do 
sometni1 g · bo"'t tne ,µiecernectl na.ture of t11e le 0 isla.tiono 
do r de s of men, vomer a.n cnil r n roam d tne 
cu v<J..lu.L.:, .. :;iJe in in ere sing 1 moers . Ga.ngs of city 
chilurcn, ragt!ed and sta1 viu , roamed tr .. e streets , 
begging, r0bbi11 ", insulting a11 ass· ul ting . nere 
is eve ... a record of an ~lizabetna.n • gih30 - o 
, ol ton who ke1it u n use fo "tne trai i1.o. of , vung 
cu1 tlmrs s . " The ..)ta tut of lbOl ( 43 •'11 z betn lJ Co2) 
codified and re-orgc-:rns d all p vivus sta-cui:;es n 
the poor law. The 1~5 1slators tried hopeful y to 
plac~ tLe unus fur cnilu.ren o tneir relatives 
0ection 7 placed the prim ry re o sibility on 
"fatner or rc1.nuf~ther , rnoth1;r r gr ffiv ther . " 
Nevertheless, Section 1 order d tne parisn to 
set aside " ••• cop tent su s of , ney •.• or 
the tAtting out of ( SL.tC ) cnil ren to be apJJrL ... tic s." 
It WCl.S to b "la ful by the assent f twu J ..:>tices 
of tne ~euce to bir w· sucn chil ren to be 
ap~re1tices till sucn man - cnild s all corn to tne 
a.ge of 1 our ali tweii ty ye· rs ' 1u sucn wornaH - cnild 
t tne ge of une und twexn;y ye rs vr t.ic..; ime uf 
her Harr .lc;Lt!; • " ...it:.:ctiu 1 :>) .J.. 1e ,,.et ctlso Sc t v ..... t 
c ...... e rly huw t 1c oJ st l'4 w, .. v i;o b ad 1n.,;,,.st red . 



J stices of the ~eace were to rate tne parishes 
a weekly sum (Section 12) and this was to be 
collected G.nd. a rinistered b_y the c urcn-wardens 
and overseE::rs who were uc countd.ble to t.e t·;o 
J stices vf the ~eace (~ection L) . Tney we r e t o 
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" ••• errect , )Uild and set up i u fit &.nd cunveni ent 
places of hc1.bit tion ••• converie.ut .ouses of 
dwellir.g for tlle saiu irnp.,tent poor " Je c t i on 5). 
Through tnis ,i.ct , or_pnc:.LlS were 1,rovided wi th fuud , 
clotning, ace r . odati011 , me iciI1e · nd vo cc::.1.tional 
trai ing. " . . . there wa.s notl1ing cornpt..r· ble gain 
to this first Elizabethan concern forte poor 
child until the mid - nimeentn century" 31 

1htre were a mrnber of factors wnic11 caused tne 
scneme to breaL J.own in th latter h lf o the 
seventeenth c 1tury . One 1as the Civil ,.- ·which 
caused c nsi~erabl disl~cation ~nd 6 re· tly 
i1~crea.sed the number of poor, homeless and 
illegitim~te . ~he Corrunc1we~lth had introduced 
.1:.uri tu.n ideas mi.eh h·td never really f· ded aw· y 
even by Dickens ' ti1:ie . Children were seen as 
being in a state of sin from b1rtn ; tne po r 
were p ur because of tneir o m wic1.edness . Thus 
tn Elizabetnan istincti bet ee. t e impotent 
povr au-i the idle )oor became blurred and tne two 
cat gories were uft~ tre~ted similar y . ur1tan 
precei.,ts SUCil as "Children are not too little t o 
die , so t1ey are not toJ little to go to hell " 
and "Tne .i.Jevil fins Wor fur idle hands" meant 
that or.h. oude chil ren ugnt to be useful as 
soon as possible in an a ttem1Jt t lighte~ the mills tone 
of sin ihich hw1g abo t their riecr.s . i.ny El iz"'betnan 
ideas of b nef1ts forte welf· re of tne children vere 
~uichly outvei hed by tJ e need for w rAnouses t o 
mak pr fit . On ·n ad~inistrutive levcl , the 
Elizabet.~n oor relief system fell into Jecay . 
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There was no central co-ordLi.tttin5 body and tne 

po r luw was administered t a L)cal level by 

pctris of £.1c.1als and Justices of t.t1 'eca.ce. As 

there were over i 'teen tnousand purishes in England 

at the time, tn re w  s c0nsiderable lvcal va.r1ation 

in tn r.:a.tes anu. ty e of relief c:1.v,tilable. he 

adnunistrators a.nJ tn Justices of the J.Jeace ( who 

were tne only people who could be appealed to) 

were amateurs and"often c rrupt, working t  e system 
- 32 to suit th mselves and t .. .1r lJve of power." 

The Settleme1 t Jict 1 62 J 3 nnd 14 .... arles II. c.12) 

rEBtricteJ. the I o Jili ty vf the poor wl .. o could only 

get relief frori tne pa.r1sh in· nich they werE.: lust 

resident for f0rty duys. .u.g.1strc.1.ted J.id a brisk 

bL,siness in seI1ding people b ~~ to t ,eir own 

pa.rishes before tney bec ... .ie c.1. en r on s rneu.i1e 

lse' s  ( Tne J rtful lJ, .. hi0e.r · ssu 11es tt.r t lli ver is 

tr' i..ping to vndo.r~'' b ea.k' s o;J rs3~11 -1I1 Bl. ak 

.1uuse, J
4 
Jo the Crossi11g .JWe .f.)er' S c1nef feu.r in 

nis u.ying d<::liri m is thc:tt h will be "moved on") 

The lc..te seventeenth a.nd the eig teenth centlil.ries 

were therefore a period when tn poor orpha.n .hc:1.d 

to depend on the wlirn of the 1~c 1  p rish, or, 

in a small ru.mber c ses, on J!ri v te c ... ari ties • 

.t1. number of orph· n ges and scnools were set u 

in this period35 but could only c~ter for a very 
few cf tne children wh0 so desper· tely ne ded 

.help. • any f tnese i1.1.sti tutions i11sisted on 

respect'bility -chi~dren had to b 

middle-class) p~re1tag an w re u 

by om one. ~on'liGrist36 d scrib s 
"or.I-' ia.nage c1u.ctions" wnere 6uardiat1s 

f 

all 

ti1 

r 

ecent (i.e. 

spunsorcd 

eca.rly 

rriends 
parau d a cnilJ in a Lo1dun ~1m rd inane fort 
to pe.rsuaue onlvu er. o ..,1JvHsor irn or a place 

i.n t11e orph nage. .Jickens describt.!S this c.1tronage 
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in Dombey ~.d don when ,x ~omb y rew· rds ~~  ~oodles 

by 1 drn.in tine ner son 1to bin for a. place at the 

Ch~ritabl Gri 1ders. 

n tie 1orty years before .Jickens wrote vliver 

Twist in 183 , •nglc..n under, e1.1.t i::(. further social 

uph bVal w1ich r~de povr law reform essenti·l. 

The Industrial .t{ volutic.H made the iforth pra:p rous 
. 

and relatively un~roubled b) poverty, but the 

agricul tu.rc:1.l ..:>outh declin d and suffered ...... n 
1-he 

increased b~rden of d stitute. 
I\ 

Rurc:.1.l industry declined, ~nd the any er· ft industries 

( wnich often empL.,yeJ children wider fur worse 

conditions thun the fa.ctories37) became obsul te 

as machinery was invented. Farming ecarne 

mecn&nised and tnerefore less l'b ur-i.nt sive. 

Unemployment rose sn·rply, as did tne cost of living 

esp cially · fter tne ,c:i;.t,1.Jle nie 1',ars vn n tbcre was 
a series of bad n·rv sts. ecause t·rm rs were 

obliged to t, lee , orkl1ouse labour, m, ny ha to lay 

off their worKers (who ten went n the parish) 

in order to p·y th w e~ of tn Jarisn labour ~whicn 

was usu·lly uns· tisfacturyo ) 

In 17~?, tie t.H'l .. Saire i ,,A.51.;tra t s dopt d t e 

peenharnland .3yste 1. JB nstead of fixing a 1r.i nrnum 

basic wag for l bour rs, t ey introduced ' r.1et 10d 

l)f rL:lief 111 aJ.J.i ti0n to w ges. ,1hen t e JJrice 

o bret...d r set 

in rn ney, svm t l. .1e 

cert· i.t 

i. i1 

l vel, r ~if, s0m~tirnes 

( s oes · 1d clothi.t 

or food) and ometi~es 1n p· rn nt fr ~t was given 

ccorJing t tne nw,b r of d .1.de ts c:1. man had. 

lu.s system of out our relief , s 1 t was ca.lled) 

was a mi111."'tcr d tnrou n tne Hor·hou e s stern and 

h  d  t e d.eiuur' li ing f1 et f r1 King 1 bourer, while 

still in f 11 worK, d pe J. e11t on t ... e pc..rish. 



15 0 
It alsu illustrates cle rly tne puwer of lucal 
mugistr tes tu regu.l· te conu.itions . The peennamland 
vystem was adopted in a number of other areas in 
an a.ttempt to stop the poor from flvJd i ng the workh uses . 
The system w s open to abuse, a1.1d the Conunission 
se t up to study the Poor .Jaws in F'eb. 1832 J j 
found enou h evidence of this to justify tneir wo r s t 
fears . Labourers, t~y thougnt , were assured of a 
living wi t h ut h·ving to please a master. I t paid 
to have as many children as po~sible . Young people 
married and then insisted thu.t tne worknouse 
accommodate them. 40 

A series of griculturc::f.l riots finally br0ught 
home to the l~gislators the need to o sometning , and 
in • (. bruary 1832 a nine r ,t.:H,1ber corm.1ission vvas set 
up t"' investigate tne p,.,or l· w and n. ke recomrr.enJ. tions . 41 

Tney were " . .. 1ir et to make diligent and full 
en uiry into the practical oper tin of the laws 
for tne relief of tne poor in Englan and ~les ••• 
To repvrt wn ther uny and whut alterations and 
amendments or im rovements may be beneficially 
made in the said 1 ws • •• and how the same may be 
best carried into effect" . ih lea ing spi rit on 
the Commission was gdwin Chadwick, one of tne most 
devoted disciples of Jer my entham. Thus, Be thamite 
principles came to i1 fuse the new legisl· tion . All 
institutions were to be juJg d by t eir uti.lity and 
pruned an r eul ted ccor ir1gly so th·t they were 
useful and effici nt. In this was ''tn gre· test good 
of the gre· te t 1 ..unber" :voul be uc ieve • Ideally 

enthar believ d that if tner wer fr e tr· e, 
there , vUl be no poverty si~1ce t ier woul be 

orK for all . It is e~sy to see how, in the iac 
uf sucn an a1,pealing a.nd eminently pr· ctic' 1 -
. oun iri.g doctrine, t e isti. cti n between the two 
types of poor · s l· rgely ~orgotte , anl the imputent 
poor w re cluss d with ti e huge 1. ss of uneMployed, 



The Commissioners w re not iri.pressed by the 
existing worKhouse . "In by far t.ne greates t 
number uf cases it is a lurge ·Jnshous e i n wni ch 
t he young ' re trc.1.ined in idleness , ignurunce and 
vice; tne ab e - bodied r •• ai ,t· nined in sluggisn 
sensual indolence; the aged a1ul 1.1ore respectable 
exposed to all tne 1..isery that is incident to 
d 11 . . . t II 42 h • d we ing in sucn a sucie y.... r ey ma e 
three chief reco1rn 1endati0ns wnicn were e 1bodied in 
the 1834 l 0 or Law mendrne1n et ( 4 and 5 ,\illi rnlV C76) o 
To ensure unf 0r1. i ty, tne;y insisted on the "wor ouoe 
test" . Th s meant thd.t to o bt in reli f , an 
applicant had to be i side tne workhouse . 'I'his 
theoreti cally (al thou h never in practice) cu t 
out the outdoor relief s cheme whicn the Co1,,1 .. issi ners 
believed to be at ~ne he~rt u1 all fua t was wrong 
wi th poor relief . ~ection 7, how ver , g ave 
discretion to J.~.•s to ai~rd outdoor relief to 
pers ns wholl wiable to worH:. o sto pau ers 
from fl uvding tne wcrKhJ.use, the "less eligi b " li ty" 
test was pro osed. Relief vc.1.s to be l J wer tfi n the 
miuirnur.i st.:md· rd of livin uf the lc1bourer . To 
administer tnt. syst 11 , ace 1tral 1 oard f 1-,rofessional 
~dministrators lea led Co~aissionersJ w~s set up , 
wi tn power to 'P!>Ol.Ht .11ss1.s tant-Cu1m. ission rs in tne 
field o lit a. lv c.1.l l evel ;ari es were to b Joined 
toget 1er ii.to wn ns \.,:) ction 26) c..1.1i.d.. tne ~ orK 0uses 
we:re to be run by an elL:cted 3oar o uU<.l.rdians 
( ~ect1011 3b) . All uv i·seer dealt . i t11 tne a.y-to-d· y 
adm nistratio • 

.Jic, ns w s repvrting iu tne Ious of C 1 .. 1 ,ons n 
the lc34 JI.I ,endmer t ACt WuS passed . t 
wus that h could f rsee at tne time th 
cons 4uenc s of tne et , but cert~inly by the time 
he w·s writi1g vliver wist i1 lb38 , soue of the 
problems h· b corn obvious . n 0ickers ' eyes , 
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the most i 111c1ui tous w· s tne way the impotent poor, 
especially cnildren were treated harshly under the 
"less eligibility" principle wnich snould nev er 
h,ve be~n aypl i ed to them. Tn Cownlssivners 
had devoted a total of only four pages out of a 
lengthy reJJOrt to the ae;eJ , tne sick , tne i n a.ne , 
and the children. They did suggest that childr en 
should be separc1ted and educ·ted, bl.At ec0noni c 
necessity usually rode r0ughshod over that pr1 .. 1c1ple . 

In the opL ing pages of vliver 1wis t , ~ic~ens sums 
up the .t. oor Law Cor::m11ssioners in sc' trn,.1.g terms . 
"The mE:!mbers of this bourd were very va e , dee.) , 
philosuphical men; and when they cau to turn 
tneir atte.L tion to the wo r ..r,.hou e tney fuund OlAt 
at once wnut vrJ111a.c.1 fol ::, would Hever h ve 
discovered - tne poor people lik d it ! It was 
a regulc.1r plc1.ce of public el,tertai1 ment or tne 
poorE:!r claS:es; a tavern v. ere tl. re was nothing 
to pay; a 
all t e y 

public brec.. ~ft.a t, di .u .. er, tea and sup er 
r rJund; a bri en: a1 d 1,1ort'"'r lysi um 

where it was all pl· and no worK . "Oho ! " said 
the bo rd, loo 1 1 V<.r l~nowi 6 ; "w ar just the 
fellows to set tnis o rights; we'll stop it all in 
no ti1 ~, ·• 00 tn y est~blished e rule tn tall oor 

1,eopl s11ould n ve tn al tern· ti ve ( for the :vould comj.l 1 
nobody , nut ney) of bein6 starved by ~r·d al 
process in t11 h use or a .. 'iuicK one out uf it . "+ ) 
N1r umble in his c&paci:t as arish of ici 1 no 
lon~ r ccess ril ' bl{ virtue of is uffice , h· d any 
.. and in the s pervisin of ta w rthouse Jecti0n 
3 h d p ovie1e lur a 0 rd lected b t e r tepay 
1 wever he and 1is Kimi li .. gered n i1 Vt.::ry m· n 

pci.rishes as liver ~wist shows . re r1.:s 11titiv 
o tne autuc.t. a tic curru.pt 1,..,c· 1 ._.,f ficial winch tne 
lt!gls a tio eve.r t · lly 01 tr. o ed , he i tlle butt of 
sor.e uf ,.J1cJ~ens' li. vt savu6 sarc m auJ rit , and 
b t t.:: e 1 d of t e u v e 1 ha. s fro1,1 ni s 

.... nd isgrac d . 

rs . 



Both the physical and psychological effects of 
the ,.or.1.~house are cle..,rly shown " ••• he ( 011 ver) 
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was badged nd t icketed , ·nd fell into his pl·ce at 
once - a parish cnild - the rph·n of a work-hous 
the humble, half-stc...rved Jrudge - to be cuffed c1..nd 
buffetted through the world - despised by all and 
pi tied by none ." ·rhe degrt..du t ion uncl indi6ni ty 
of the workhouse w0uld have been something tnc... t 
most Victorians w0uld not hc1ve considered . 

Oliver is f· rrned out to r, rs r .• ann , something th· t 
a large nw iber of wor · nouse~ did wi tn young 
children. Ilrs Iuann i:., ~nown · s makin a pr0fit 
by i1 ... adequately feeding and clothi1 g the " twe ... 1t y 
or thirty juvenile offendcrv against the poor laws" 
placed in her c· re. ..)h man.:..ges to evade the 
half-hearted enquiries about th children's deaths 
and illnesses 1.iade by lvc· 1 c1uthori tie3. '.rhe 

see of ..... 
" .I. ·0r uuse r.ieul wher l,li ver as1 s for 

more a1.1.d is regu.rd d as ..., crir nul, 1.s tov · r ous to 
.1: e d rt,;countint..; . The c...rk ul nere ne we1s L rown 
for unism 1t::n t was ui te cu1,nno.1: as a p ce u 

corrtc ion i m· .n:, WvrKnuuscs . 

he e c sure o t e pli t o c 1 dr 1 1.1 ... tne 
wor ~L.0uses b;, ;eople like v1. c.Le1 ... s ar use t. e 
ir ~t ent1 ceutu.ry phi.la ... tr ... r01i1sts . The ex rtecl 

press re to 1uve tne or nouse al r d . ne 
OJr aw itself co1 tci.1.ned tne ::.eeds ..,f it s wn re forIL , 

in tn ce11tra.J. s::, stera of _a .. 1.n1strt.. t Jn ..,, nich 
gr· uu· lly ull we a ill if rr.1 m d effici ut systeI. to 
be applie t rot..tsh t t c., w1try . 

II ..,1.,,. tsiu.e The vor.l\house . 

"I ha c loun&ed about th streett> , insufficie1tly 
c:1.n unst..tisfa.ctorily f d . knu tnc.t, bu.t for 



tne mercy of God, I mignt eu.sily uve bee , 
for c..ry cure t.n<.tt was tc:1.ken of me , a little 
robber or vagaoond" 

ic ~ ns . " tobivgraphic· 1 1''r:.g ent. 44 
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rhere v,ere a huge n ber of J sti tute children w o 
did not rec i ve ever the r. i .. i1,1· 1 c re l-'rovided by tne 
worl l.1.ouse . oor l· w off J.cials were obliged to 
tal..e ai rone who was broug,1t to tneir nutice, but 
th~y were no~ obli~ed to ~o out and seek ne dy 
children. h oor L·w was not establisned in the 
towns wher ther va"' widespre d r sist nee to it be-
-cause it v· s ur ui ted to tne d r.r nds of urbt.n as 
o posed t.., rur .... l pvve ty. 45 , hat then could abaJ1doned 
or rw1a.wu pauper c1 i:),.dren do? 'rhe law c rtc1inly 
did notnin5 positive ·or tncI, - it 1 erely convicted 
fr vabr·ncy nitn ut consid rirg t cause uf tn· t 
problerno 

By the rn1d-1 · 1.1.e tecntn c n tur , a .n .. rnber of religiJUS 
groups and quasi-religi us groups vuch as tr.1. t 
of r Bc1.rnado nad opened i11stituti ns w ich ncL e 
a determined effort to eJ cate uid care for 
des t1 tute cnildren. .1.creas1,1gly, t, ese pl C€a.;:, 

attempte to create a home-like atm sphere, .... nd 
various sJsteLs sue as bv~rdin - ut, resid~ntial 
country schools, fostering and c ttaee ho, es nad 
all been experimented N1th by the time of Dic~ens' . 
deatn in 1870 0 -

Nevertheless, ear y reforr ers suc1 · s arnado record 
horrible descriptions of chil ren w ose ly 
metnod of existence as to w· er tne streets, b~ ging 
for a li vi.d , vleeJJin ii urcnw J ', ..iour v· J s or 
on roof- to s . 1.cke.ns 
,,ords now ne g~ ... ve shilling to "five bundles of 
grey r· gs" wno ere sleeping on the p· ve1.ient 
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outsi e tne \ Ol'l.: ouse. .ui ttle .iell anJ. 1er grantlfr ther 
try begging in the country (usually witn litt e 
success) altho1gh .!Jic.Kens i reluctant to shtJW nis 
g~ntle heroi e impurt· i11g f r too lor1g nd iclcl 
devises more "hJnest" 1,eans for 11er to ec..rn 
living. liver Twi.., t too tries to beg OlJ. is v- y 
to Lo.nd n an an "ol lady... took pit u... the 
poor orpn n and 6 dve 1im what little Gh c ~ld afford 
and r 1ore". 

As h s bee 1 mtn tioned, fro the ti e of J.L1 c.hc;1.rd 11 
onwards statutes di their best to iscourage 
b g~in~ and ge ~erally provided for yo1 e f und 
begciing to be returned to tneir home p ris w r ouse. 

Some orpnc1.n chil rcn e ployed t emscl ves in doii1g 
small services for eopl i1 the hopes f big 
flung a coin as a re ard. n le k 1 )Use, we have 
tne epitome of tne destitute orpnan i1 the 1igure of 
Jo the Cru sin~ 0weeper, clearing a street crossing 
of the mud and filth tn· t c0uld besmircn tnc clothes 
of tnc peo~le crosoin~. ucca~ionally, on of tn se 
(such as Ix ~nagsby) would give nim coin for his 
worK. Jo is de""cribed tnus: - ".fame, Jo. • oth111g 
else tn·t c ~nows on. ~ n't ~now tn· t everybody 
has two 1 umes. ever he~r of sicn r thiil ••• Jpell 
it? No. e can't s,ell it. fo fatner, no motner, 
no friends. Never hen to scno0l. ~nat's .orn? 
.nows · broom's a brom and 1 ows it's \'1ro.1:1g to 
tell a lie ••• 114 Jo's "nonic" is als described. 
"Jo lives - th·t is to sa, J has not yet ied 
in a ruinous place known to t e 1 ke of h1r:1, by the 
n· ne of Tom-All-, 1 nes. I't 1s a blc.1.c ~, d · 1u.pidc::. t d 
stre t, avoided by 11 c 1 ... t !1eople; ,,here t e craz 
h0uses were seized ~pon, wh n tneir ccay wao far 
·dv·nced, by soffie b ld v~gr~Lts, wno, after est·blisn-
-ing their own p ssession, took to lett11g them out 
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in lvugings •• • T1~se ruined sncltcrv h·ve bred 
a cr0wd off ul ~xisteio e tnat c~ Nls in an vut 
of '-'aps ir th w&.11 s u.nJ b t.rds; anJ evils i tvelf 
to sleep i naLgot numbers where t 1e r· in drli)S 
in; unJ c0me.3 anJ 0 0 s, IC; .,C!ll 1 a.1J carryi ng 
murc .. L ver r lLJ Su , in T I.lure evil i1 it S cvc-::y 
footprint than Lord Coodle anJ Jlr ~10mas Ouodle 
and th UJ\.e .J t l'oodle and t lt.; .t L .. e uLn tlerne in 
uf fice aow.ti to ioodle shall set r.1f,nt i n .1.iv 
hundred yt; rs - t ougn bo, expr ssly to do 1 1, 0 "

47 
his passbue indicates c~e~rly 1ot onl) tic c0nJitions 

in wnicn m~ y 0rpna s live, bat ~lso DlCAens' 
belief th~t tnt.; llgisl cur will ever bestir 
i tse.Lf to J nyt Ling , .. ouut i t . 1 t lo als0 pc1rt 
of th nuv l ' s irvny that 

4
Jriv~tt.; c ... urit.,, i n the 

form vf iLrS Jell., L.Vute l 's time to wurKin0 

fur tne .n: 1 ves of' 13orri boola - Gn 

re tnc liJ e of Jo i1 'nc.;la.nd . 
v.hu1 t t:.:re 

Those W!W ere 0 l OULh u.c 1 ck e uugh, CU ld 
0 t some l rm of mt..:nial WO; . .' . cnrrle.f, tn 
thir een-y r old in Ueak . use who is luft t) ner 
fut I S tn to be .,he bre u1..1. wiri..it. r for r ~ mil e (1 ... 
of tnr , ... s t..blt.. t 0 b ~· i. IYOl'K , .. ..<)l -:. l· w r.:1, 
even n u h sht.: n ..., to special patte1s n~ e 

to enuble h rt re en t1c t~ . 
in ictori 1 ho a nolus was v r 

.1 e 1..1. ... rt t.. rk 
1 t inde d. , 

and v n the lJwer mi dle - clas aL w~~1 hier 
work i n class hd. s.Kivy to do tie worst obs . 
s oft n in Jic ... s, Cn· rle.1's virt ... e is rE.,. rded 

nS 

but tn r u t 
oensc oi dut 

v been r. 
'hO S l'u.gg.L d t ffi • 

\ i tn • si: ,l • r 
bsi.Jt~uc 

li vin from w1certc:1 r gery o 

f cvu.rse , r .. n of tht: '' strt.t. t rb" e to 

"t or" of 
W o n.u OVLl t ' 

.L «:1.gll'.1. I S gc,.ne 

i..vc...:rLt n - u 1e 
a GC uO Cal. J tu V t 'l.Il 
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five m .. ndr J bo s to bt= thiev s i n tvveuty yu-.rs . 48 

ClildrLn w o fr0m the earlie..,t ye·rs h&J lit t le 
or w n rc:1.l tra.in1n6 and v uc h<1 b. cnvi c e b t1vee11 
stet..lin6 ur starvi t., c uld not b bla.m d for Jo ing 
so . .Jic 'ens nesi t· tev t lace r:J.llY of h i s " g od " 
c 1il r n c ... · r· cters 1 .:iuc cl. s1 t ti )11 . IlUS 

oliv r , Je..,yi e . is depriiv d U;bri 1f 1 t ne tvr.tehuus e 
c.Lines 0 bst11 ... tel.Y tu .vhu t 1c~~1;ns vould nc:1.v us 
b lieve is 11 iru ... ate , r..1d le-cl · s s id.ea f right cJ.lld 

v·,rong • ud refuse to st al . l .1.1 vie v vf w. · t e no v 
know a 0ut t e .i.r .. 1luc:.nce u e11v1riJnmc t , thio may 
rinG a littl f·lse to c0Jern rea ers . (7nere is n 
even t,rea r ii. pl · u..,i bili ty in the c ur· cter of 
Jo , tr.1.e Crossing-,Jwcepcr) 7he 1 ,1Ja.ct of th rtful 
.:.J d 5 r and his frienJ ~.1 rlt":y 3· te s ( w ,o t· e :ireu t 
1 rid.e in tn 1r p · cJ~JhJC.t .. ettin6 ,orkJ i s svme· h· t 
s ft0 d b their bc1110 r. r de lovable comics . .rnu 
1rtful Jed er , nowev r , gEts 11s Just es~rts I om 
~Jciet by be1 ~ trh10~ rt d . na.rl l 1· tea i s 
allowed to r .P t ( · ssis t d ,1r Brow1 luw , 
a b1..;11t:.. 1 act r no, very W ,.JvWl5 crl.r . .Ll • ls lvU d 
have) h ... ~ cc0mcs a succesv ul 0 r· z1 r . 

f c:o rGe, I,· n uf tnt.s cnilJ 1..llev s 1 ed p 111 
t ;. ,1rt ·u1 D0d rer ,~dd v i vc :r in c urt . -.Ille bo 

.• oth r tu crimes 
n s 1 t to 1Jrison 

~L c vrds no hL s b~ u b3 
bv 11.1.l t tnt...f CJUld be Co.U0 nt 
rm r t 1 ',,vulJ b better tr 
.;treets . 4 ~ L 1861, tlt.. de t 

th n rvc.. ... ng tne 
.f.Je 1 l 1a.s b0l1sn d 

fur lesser cr.J..1,e • ·.rn st ,t Lev of 2 ntl 2:, Viel .. ) 
Co ~4 - S~ o.bol i vhcJ tt.e ti t 1>en· 1 ty for u ie f 0r1. s 
vf r 1 Hl[; and tt r. i J.ict b e u nces, 1 rcenc , 
L'l1C1UUv 1 UT to O, rt3 , r5erJ , ffL CeS 

rela tin._ to tne co i n , lJ c 1 el;. C s u 5 inv t the 
person . lr 1&68 ublic x cu.tlvl1S w r bulisned 
(31 id- c. 4) . G rls w r ... 1 c d ec..r 1.nto 
pr sti tu.tic, ... 1, oft n tau0 n t 11 t. 1'v r,[nous by 
o tier prost1tut s . ~,is w· s 1 cvns ... erEd f it 
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subject for Viet ri n r ders ·nd Dickens le· es i t 
strictly · 10 .. e . (,~ff hero ines ,vn0 were " f· llen 
women" - LaJ Dedl0ct, liver ' s mutn r, littl 
Er ily - · 11 died U...'1. Jl as nt eat. s, repentine; of 
th ir Sl!lJ. • .. rs Gas.Kell, \ ho "tried to paint · 
S) mp' the tic r,ict r of a wc,m;,.n wnu had n illegi timf:t.t e 
cnild i n h r novel ~ wa so b0w1u by the m.Jres f 
h~r sociec~ th t she would nvt 1 th r own d~uuhters 
r d t.t1e bo • 

B tnLc ena. f the c 1tur;; , ruf rm tories wer well 
st blisne i n a.n effori; to ~arute chi ldr n from 
a lt cimi ls . tni s w rk w· s ntarted by the 

~ctools, ct 1 lv J (1/ ~ d lb Vi ct,
1 

r, 5 istrat s c ,.J.l ..,t..1.J. an boy f und 
r "not .-1· v i ne c:.tny n0m or set tl d i-' l"'" c e of 

ubo "t 
tr· i ing'' . 
1"0.1;;.,i ' y 
cth r tn.:...n 

E.: of th se scnools or "educ t in .n 
T11es bro.rt.e up tne scnou s f crime li1:e 
ns ri1.c tic t r cnild na om tJing 
li fe f crime v turn to hen n w· s 

LAW LIBRMlY 
VICTORIA UNIVERSITY OF WELLINGTON 
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'her were b· sic 11 two r ups vf orph· ns - tnos 
who were destitute(~~ liv don th~ str~ets r 
on stute c • .1.u.ri t;y) an tnose w10 clung to some snred 
of Gentilit., · nd respect· blity. T11is latter 
urvu1J contili.n d everyone from the r .spectable 
wvrkint, cll:1.ss , v1 eh as l?ip in Lrreu t E:,t:e etc... ti us or 
...,it tle Emil il1 .J, vid Copper! ield) up t0 tne 
· rist er· cy. ;)elf-help was re· lly the onlJ .rnrt 
of assist·nc f0r this roup. ~entility cuuld be 
conferred bJ two t1.incrs irth ' ti rnon y • ·rhus, 
tnose wnu were oor but of goad birth like little 
Nell) tried desp· rately to ·void the slide into 
th a.b ss of tnc vur1.house. ~1 ose wno were not 
well-born lixe ~ tell ii Great Expect tions, 
illeu::.. t.Lmu. duug tcr of · gypsy an .. co 1v1ct) couid 
b 11.fted n to tn t:,l!nte 1 cl vS by the f..C tisi tic,n 
uf mun J. ~.i~ trou could depetd only o. the 
st· tc of t . e ar~ly I rtwes ur tne ben~v0lv c of 
friends, l.:...tions anJ. t.,'Uardiw.s. lf suffic(,r.1.t 
muuey was t ..., tL.1.e, the c_,urts h· d role to .t'l J o 

.r e 0nl;y t.1 pe of but...rdian r1:: cogni sed b.1 la..,.. n 

.u.1.c.reus' d y w· s t:H.: 5uardi n b .1d.ture, 1.ich 
v1uv u.lr,ust inv· .ciablY ne f..1tner ..;r l gi tim· te 
cnildrl.1.1., , t 1e .. other was g r Hill o rn:1. tur 1 or 
illt-gitim .;e c il ren nl ) . rit common la.H, the fu.tn r 
Cu~lJ prss his ribnts vVer his chi rel to 

e c0.irts, s 
o tlineJ iii the i 1trvduct1.o .. , lvvuld 11-Jt i teri r . i th 
t t.. rig1. t s of tne u tner, t.ney w0ulJ nut interfere 
ith the ri~hts n passed on to nis t ~t ment ry 

a_E:.pointee. Thus, wh t 1er ... n or!J an w treated 
well or sh mefully abused depend d s lcl on 1 eh. 

h~ 0 lY XCc~tiun~ C 
i volv d. ~0 

• ~ r mo.1 
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Th n0vels ·re often uot cl a.r wnether · char, cter 
h· s ~ g~ardian w10 h s beefi poi.1.ted lli.der a will, 
or just ~meone ,ho has sum d r p0nsibility . 
Esther ;:>ummers n 1n.__;;.=.;::.::;;;;;;;_..;:.:.:i0:..:u;;.:.::.,;:;.'.::;.e iG luc1 y to obt· in 

ohn J·rndyce 
5od1 ,<.., ther' s 
be t .. e war..i 

the benevolent 
tne ter1 is of her 
e U<.l.11 1 ·cky tu 
briu.e, 1 rt.b 11· 
',PJ)Oil ted le \I 

J _ler.l, is not 
rd uf 1er C 

as n :c t;,l.' rJi n under 
nll ld ,r 3noJgr Sv 

of 1111' 1.c .. vvic . rlis 
SU 1 UC.ns , bci .. 1 
l SS brutn r en, 

w o e o .. ly 1 4tert..:..,t in ner o t:,.,s tu be to r. urry 
hL.r ofi tu .1is friel' d, ob 0 , et·, • .1.d so 0 e 
his h s un 1..;r run • 

.1J.OSt orphans wer~ ro b ..... bl,y JUSt vO t: J · fter b 
frie Js, re.1· tions or be .cf cto . .., . g 1 aJJptiun 

is 

w· s not nr de 1-10SSl. ble m .. til the h1.ldre 1 

Act - 1926 ( • .!: .. • ) • .JU trn.t w.uer Jl.Cn. 4G t lls us t.1· t 
Lr B owr io c.d pt1..:d ... l. VL , ne me l s tuu.t ,.r 
::1ro mlow m" vliver is h ir. lr4de d. 1.t Wc:a.S 

comn.~n f r p r nts r rcl· tL_.r s to · b· ne1 r .. tn ir 
child.re .1. t ,, rKhou"e, trai schuo or 
benef· ctor until they Here ul-i enough or shilled 
nougn t ~· rn rn ne , · 11 tn n cla · m tnem b· c to 

re.a.p he. f1.14ar c1.· 1 rewt .. r . lt .,. s t<.., st0p tlus 
r ctice t1i t tr.1.e ·tatL tuok ne t fir' 

steps ir.1. tt4c 1.1.1tt;rfere1 ce of are s' ri[:;hti..) 
tne ......;.;;._.;;....;;..;;.;;ao_~_;.==~..:;.;;......;..;..;;~ 18~1 (, an 55 Vict, 1 c .. J ) . 0ectiun J ..,ui t1, t \ re r 1. t ,! s \a) 
· b ....... .,ne or u t. 1 .,e his C..Hl.lu. ( J) =.Ll eu n1.s 
C .1.ld to be b1 OU nt U.J b 1 at 
pcrsc 's e::X.!J nsc vr bv tne ardians f . l:'o r 
l· w union, fo:r sucn of time 'I.id w.Jer 
suc.t C-.111 l ti01 s ~ to . t1. b tnc Cuurt t14,.., t tne 
p re1 t "I s U. I ndful of nis r 1tal d.ut1. s: t 1e Court 
n·ll not I li.4.K an order f r tn Jt.:l.1 verj uf the 

child unl $,.;, tn }:, re t n· s ti·f ed tne Court • • • 
n is a fit e so to h·ve custo y of tn child." 

.lOme people took c111ldre11 out of · genuine 
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cour ... tries, ..t tn t 1.s t1 ., it i s better to 
uffer · t re· t V\ron~ th· 1 11.J n ve rec urs o 

tne much t re ter -NI'ul e, of t 1 1· w. " 
.lJi C.K n to ,, vrster 4. u d in turs r's 

.l.JJ. e o ... Jl. C. t;llo >l I I p '15-6 . 

Th one reu Wll r t J.e CuUrt.-::i ,I. J. in er r n ·n 
orp 1 n ' s bun lf w ;J 1.1 f,1U \;,Y CO lC .,:neJ . 1. ... l. s 

01 t vI l. terven ..1..v l ,e u C .. J rn iev· 1 t.11. s . 
... (; vuUrt of r1J -.v· 11rst s Oll. cl 1 ...... l<-7 t.> i l 

.J,J n on by bur ugh t.>I'b.ll t f d. r sni"" of t 0 

or.iJn ns tu tr1 ir 1,,.,t e ' f I ll. j. Jl lWO CE.!nturi s .., 
l ter tnis J)r· cti ce l LVCl p l. t.J f rm· 1 

Cu rt m· d U.f, of r , r r.d ld r ~ e r rs 
of t.1 cit C.JUlJ se tne UV< l,t oe .;f l Vl.!l._. tn 
tr ste ... rni 1 of ricn (.) I'}Jfl n' rn ..... r1. .• g i ..;, 

.ii 10ri t, r.J. 0 h cc r V ..3 s t u for t e r 

f fr t:.c .... us Il 1.,!1 V ' ..,eriu Jly eh l L J 

the 1 er 0f t cuurt.:>, 1.t lv 0t .P bl 0 

s·y for u.re un l t tneir ..... t.hori ty ..;, b· s J . 

•u.rd1. ·• in 14~0 · rgu d b f r th Court o ... · tn 
} ing' s n ch th~t it w·s deriv 
c stoms .1.. L,l Cl. ;J • "5t:'. 1 er 
taL City latLer w 1e ~pvl t 

f rum "tne 11 mer ori 1 
l..:> ........ t 10 ri y, tn n , 

to et s 
vrph 's u r-1.i n 111 t e..,t m t.ry 
one. . is in , r it nc n 
tnu Court uv1.n.1 l u 1 tor 1e c .i l u nd v i out 
'orJ n' ti i s" s..i.ms f r b i s u br i 5 1 .... t:1 nd 

C tiu 1. •P.IJI' 11t1.ces1, 1 w s u 

... f 1 11.n chill hvme. 
um .. p rv1...,1.o o er t .. e ..,rl' 

u..., J -.s 
41 Gu~rt x rc1.sed 

,t,10r1 t,;i: 5 , 

U. 

checking n:1 l. n st r brut· 
t ~ OJtcr 1 rents y 

vi ur n t e part 
pri som t..n t or 

seiz r of ouds. 
vrpn n t0 v opl Mn 

h C , rt uf r1Jh 

1 r e-sc le mui..1.c 1 f 

rt m J to uive ~n 
ot rof t b nis Jeath.)J 

ubv"oi.,. ly V Ueibl 
.. "' t1 t tion J 1.t 
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uu lerw nt • n xp nsio11 in tn s.i..xte n h 1.1.u ~ev 1tee 1th 
c t ri s to incl ibh t n b ruuglJ.s, cunt· i1n11 
.cu. lf tn freer jll l nd . x tni time, the 
Court ms cl s t tri 1,;ourt of Cn cery, 

ri1 s1.1J1.l r ty 1 e u c s s - C 1 c ry use the 
Court of Orph s to rtll ve om of its wor lu· 
t Court 0f vrp ~ us d t11 r l,-..1. t1.0nsni1:J to x t nu 
it:, Jt..risdicti n. u.t tne C i .. t!Ctl.un Wl th IDUI1J.Cl )' 1 

financ s w· s to pr0v 1 t 1 1...1 t11 Court of 
rJh·ns nu b., tn ... of th V Ilt e1 th ceutury 

t C l.Il lCl 1 dif 1.culti s v1 t~ c1.t1 8 C sed 
t ... e decline 01 th ~vurt of Or t\ lS. xl thOu.t:,h 
C rl tvn~ 4 cl i ..:, th t th OI',t-1 .lal'l ' fund L V .u1..1 1do11 

nun red '1:J."'" li .... :t., ye r.3 of s Iv nc,y, b 16~4 it 
w ;;, l.;i s n our 1 in 1 .. ci 
1 t1 t1. r ... e r l l.Ulll:: t Sl.X t:.i.rn 

t1l{. 

t t 1 J l !Jfl !S 

.1. r r ..1..1. f . n 

CrLd1.tors o1 tn 
.LU ., ,1• .. l(J; w _ __, _______ _ 

r su.l., u1 th 1.1· p t.1 t1011s, iu. l 11 r d t e 

f ct.1v 1.-1 uf t ... t: L;ot..rt .Jl vlp .Bru1. tncn 
on, it 1 fw1ct101 · wer rgc ly t .r.. 11 ov r by the 
Co rt oi 'h· nc ry o 

di v 1 mo1 a.re to0 r no" 31..ow to s th t 
in nci 1 ,...v .1.J.t t., c u. J b Lvt .truI rich orph ns. 
hey s t U.I, by 1 u 1 pr og· ti ve tl e vvurt of ,.u·ds, 

Vvnl.Ch N for l.1... t .os r h 1rs tu 1 nd held 
i1 11 irect.1.y !. ror.1 tH l wn. i 1 ne1r, comin 
into his m· ~ or1 ~;y n d to i th nt uf -r ii t 1S ov 1lor (r tr er 1 K nJ nn 1 l. t n ee 
t X) • ht::r w.s l 

-:: 
1 rof1. t out l)f 

-iv 1 t ous I. r (J .t • y th thirteenth 
C , hun w rds were "bro it 1d Sul 111 e 
be· sts. ~J lr! t lt.; s1xtee:nt Ct;;. u.l :I , tr e ng 
rev Ve tl1e .;urt ..;_., ,ura.s V l1C lw.J .L .1...lt:;H ome ll t 
11 t us • l re .L .rnJ tJ! " l. t CvUld .l,JI'O lU. a 
,1JrU l b t; SuUrGe u1 r VLH ~ :t 0 t .... c Ci. o .lJ. 11 CJ r iers . 



29 • 
..ttl tnough under tne ' tu rts thene w· s an increa.sing 
trl!r d to 6 1 ve th fur.1ily "first ytiur" (i.e. the 
r.utht 's f · mi ... y ~vuld ouy b CK for er 1,i.t.. car of 
hLr oun ur duu hter) the c rr 1"'tion vf sucn as :::it em 
ran c 1 r· ry tu tn notiuH f f ri11 ,IJroi:, rty nd n011 ur . 

rlton:> 6 sees it s f ctor in c·using tne Civil 
fvar LJ.J. t11 Cvurt 0.1. '...i.rJs w s nJ.eed bolished wider 
t11e C mmum eul th ( _r ________ l_L!_r_0_v_i_· _11 ..... L; __ th_e_C_' o_u_r_t 
of vu.rJs ~4 I b. lb4 5/6) . ..t:1inc .• be cl · nd .!ewi tt s· ./) I 
"B th thL c, uurt of Orph· hS 11 t 11 Court of ,,urJ.s 
w re cvr.cc.cne::d rv1 tn the custo y anJ cuntrul of 
property nd it wrs in essence preciselJ because 
t e xerc s o... t1 eir po vers L.1 this s here 
r· n L1cre si 1gl count r to th co11ceJ.,t uf indi vidu 1 
property rip.:nts necessary tJ t.h dllV L,;pmeu t of a 
c pit ist c t) tn· t ultim tely tneir ·uthority 

wr s succ ssf v...l..l,1 eh llenged." 

JWY 1 war s w rt:.: wn r ... sf rr J to tn ,ourt of 
Chu.nc ry .ud bee 1 .urds-in-c 1 nc rJ. rph ns 
origi.t.ally b r f ... " 1, J frum t .~ r · s vf tne courts 
uf equi t.Y vine t 1ey eve ,1,,1;;; tne JJ.L'illC.Lple 

t a.t tr.e welfun. vf tnt. c,.nld w s f prime i~p.Jrt nee . 
m Gr w. - Ct J v .... tnelr 0cn lf s .tJ rcns .·tri·e. 
.r.1 CJ rt-> i::.,r ..... J ..... .l ly 

t.he e uC t1~.H1, reli~ u 
;v· r :5. f n t 0.1, 

rel tive tu .n 

b ne£ .Lt w· s iHS tit 
vr s · tum· ti cu.ll. 

1 w~ver, bJ the lLe 

e y1 .. i t.1 wer 1 u to ~:i.uus 
l C ~e1 S _µortr ~·eJ t e 

w r s i cnc:1.ncer 

C4. irt.! tne r e,11 ts to s...i.p rviee 
s l ... str Ctlv l l J marri be uf 
s it or u .. her _tJrO edi1 g 
e.3tat or lJ r->ull or for h i s 

h Heer.,, tn n th t 11.i" nt 
~ v ru of the Cv rt . 

utn C ~l t u.r ' t -~ C urts of 
or u. l· co, ~tiun . 

ef .• ."t.;Ct of t1.is un orphan 
, 1ere . i cha.rc.1 ,~nd 

du., two of tne c1.1.ef en r ctt:i.'S in the novel c:1.re 
bo it tn~ sit of Jarn yce c:.i 
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Die ens bused it on the Je1111iues case which rc1n ,.or 
a hufo.ireJ ye· r'' · nc... then was absorbed in costs . 
his was not uncor r. on - "in e u.i ty, the systen, of 

1 1 'din resulted L1 s c:1.rt1f1.cial a sta"ttmcnt of the 
c· s and t1 syste of proced re spun the suit out 
to r-uch r. interr ir able 1 nb th t11a.t tne wnule subJect 
n.· tter of t t.. suit o ter ,e t u custs be tore a 

c cl sion was r · ched. 11 :> 8 

1ckeus illustr ted tne co~,t of th del· ;1' (1'1 

wr1ch s~itors, pr· ct1tivn rs ori1c1alL utten 
hrd a vestLd int rest) in huma.Il terns. His urphaus 
Ricn·rd ~nd ld' h ve th 1r wh e l1v s dictated 

B:, tne e1. 

of the novel J arn yce · 1 d J o.ri ~ c is ov r bee u.se 
it too h s b e. 'bsvrbe 111 cvsts, but it has 
clc.11m d the life of 1 icharJ nlAU h&.s rr duall;y been 
brougnt to Jin 11 111s nopes, nis h al tn and his 

n,vll ~ n it. 

war of cnuncerJ could not oe taKeu o t of th 
Jurisdiction o tut.. c0urt, 1 r could he m ke any 
chan E in his pouitio in life (such s m~rriage 
or chuic o · prof~ sio11, without tne Cuurt's permission. 
rhe det 1 ::i.s 0 his eC1ucc:J.t. n nd mui ten· 1i.ce were 
us~all d ci d by judge s1tti1 ers . 
t3oltvn v. o ton (lu~H, 3 Gh,c.(, est· blished t11tit 
the: control of tne court vnl., ce sed when tne ward 
became of ag . These re tne co.Jitions 11. used on 
Rich r · nd 1 d· iu n~ K Ivuse . 
nov n thout tr.e L.r1.1issL.1n uf 
· portr·1t 0~ ~or 
or r of thL co rt 

..J.:JHdnurst. 
ur t em to 

tn 
li 
1 

T 1c.;., C 

or 
n s to 

ve V1 t1 

!l m· Ke 10 

Ch· 1 cell or, 
r l\. r 

uvhn 

Jarnd ce. H1ch ru c 1 n u 1.1s ,1 J a.bout ' cc.1.recr 

sev .. , 
.J.. t 1r.1e "J 11d .u.s ujJ .1ll Cu. tie,1 fur 1Jermission 

" V s . J. ourH d rt..!a JUI'li.ed a!ld rt.: fer .L'eu. r nd . . . 
r rte on .,u ... (.; t1 t, ..;ned u.bou t, until. i cnc.1.rd 

bL. n to ubt WlA tl.e r, if AE.. ... t rL. tie army c.1. t 
11, it w~uld no be s vet~r· 1 u,. sev~nt or 



31. 
eighty yec:1rs of age' 59 .any rphans must na.ve 
bt:! n fr11.s trc:L ted li ... e t1 .. is i ... tnei ef.:·orts to pursue 

c:1.n ev ·J .; it: . J. l · lelJ. .hdc:1 be c mes of age 

can sne c...rr ic · rJ v1.thout t e permis~iJn uf tne 
cJurt. I1.1. t 1 scvei te ntn Ct:!nt r , fur a w:..rd to 
pruv h NhS twenty-one he nad to obtain a vrit 
to su. 1u11 jury t ttest t a.t fact m d t -.:;U 0 0 

t .. rouun twenty-oi.. furtner steps to iJrove 1. to bO 
::or.., t vf &11, .Ji c1~e1 ... s snows the a ttr .t.Ctiun 01 tne 
cour~, f by ye·rs of speculation 0n the outcome 

r 
finall b~c""ming an obsessio1 , destro 1.ng 1t1.cnarJ, 
n1.s cestur ~um J rnJ. ce, · 1d ,.1.ss I•l1.te, 

Di Cl, ns wro t 
us h· J b e1 ... S0!.1 

c court . 

t L .. · ruved, 
3 hen th 

furtner 
T ~re ~ad been Cnancery t.1: rrns er .!Je... i1 0 • 

1...,cHu.,1.ss1. ns i. ... l 26 ar lvJ,:;. d.l.1.d tr ese naJ recornmended 

ne ref or I c., f t 1 11:!.e J.int, s stL . · 1 d .3.Y s t~r.1 of 

JJroced re. I 18~2 · n 1 3 tr.ert. were hcts passed 
61 

t . uke t ... t.: fc.,rm of thE. l.-1 less cum r~0Ii1e, 
o. ... d sur v tnt: currt .!)t n JelaJi t:, 1Jru.ct1.ces :,U.Ch 

t u.:3 uf tnL !• s er' s -..ff ices :vert.. bulished. 

h f w years ctfter ...Jl.Cl'-ellS' de tn, tne twu systems, 

d '-1. it . wer fus d in ne 

of 1 ... 1i75. .t.lth0 ! I J n-.1-c consider 

v r l!,O erI S_y ste of justict. speed.Y, tne da. s n ve 

gon w orphrn Cv l v..l:J""nd nis \,h le life 
v0n eri tJ ,il t n.1.s JJuS1 ti0n ~, s to be ul u.er t 
t~ro~ of forbear's will . 
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"J \. . 

"It is ' c,. im to rob i lJ of it' s childhuud . " 
..Jic.h.ens iu ll_;US holu 110r s Cl t l.1 11 , • iY . Crutcn • 

Churl .... s ; .:lOCi 

nly tne poor rp 'n h d to be mt to work a s 
soon ~s possible b~t ~uvert) s0w~t1hes i~clud~d 
tne cnteel 0rphun who n~d tl J~ed .roblem of 

iindi nb a r s1~ c t bl j b tv edr1 a livi ... L . But 
b f ... r tn ~rt::CJ. "c.~ t number or vn.,rhi •6 r l an · we i:e 
iH th estitut c tcg r.1 . hE.. l .... w classes 
h d c.1.lw"' •s co1.1.sid red t t.t c1dL1r 1. sn 'WrK s 

soon s th were ""'ble . ..:n t 1 ... .l l Age s 
tne nly rr.ethvd of tr ir.i ... 6 e1..c J rLt.;ulatin tne 
empl.,ynent or c.ildr~n was tn t ~rovid d by the 
syster1 vf ..... p reHtic shiJ., ,uich hc...d bet:.;n set u .. ) by 

tr1e Guilds . Il 1~ 3 " e .; tea. tu ti fi c ers 
( 5 J.:,liz .. l c. ) L 1,uL 'ul. d Sj'..itC:l,l l. .tu 

n~tiunal cur~ulsur u e . Th~re w ~ dct 1.led r~~ul~-
- t i on uf t ... Cvndi tious uf err. JluJm n t , w... m· 1. s tr· t es 
had tne pow r to rc. 0 l· te w·gus ·nd CJndition s . 
rlowev r thL s::, .... tur ept..mded u 1 ; 1.lJs L;r 
it'.5 ad1 • .1.n1.strL.t1v1 ·nJ e ... ,.'vr e11t..c .. t " it onl:t 
appl i ed to s~illed traJ s . T is me t vl <.it l t h e 

eighteenth ce ur J, •n n th r w u tci.l uf ex te ing 
the st· tute to t er ' eas , t 1e "fre tr.a.Jers '', J lous 
of the p0wer · nd Llono~olJ of tne 6 ~il s opposed 
, ny extc..nsiun. ,h 1. t e d.u. V.., C tes f fr trau.e 

-grew 0 a SlZi:a.b e .t-r SSU.L'e group, tn t t t e Wa.S 

· boli~he in 1813 t .) Geu.. I I I c .. ~6) . .l ... ere were no w 
no re..;tr· i1 ts on ol. burgc:::dnin • 

E r l y leg1slutors C.Jull see tH t it was c s i bl e to 
tr· in deDtitute c i!drc1 to aome Kin ~1 w0r •• Jin c e 
they cons i der a p~vertJ to be tLe res lt of 
snif tless esa , · t seer d -co t m a t oo ia.ea. to bi nd 
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paper c!nl unJer .1. 

a ppr en t i c e =·•__,.,;;,1..;;c..;t;__,;1=-~=-:.:.;;.=--..;;.:.::;.;:;.::..::-=--=-=--..:.;;.:.::....;;;...;;o..;o;.:;.r 
1597 (39 Eliz.I C~3J llow d over rs to levy a 

r te f .;r the apt-r lJ.tici of poor c ildren. Tney w re 
·lso giv nth p wer to fo.!' c e ..i,)euple to tari.e p rish 

pprentices. l'r· i iug SC!J.vvls wer s t up by tni s 

leeislation. In tnt. ig•.teentn centur , ,1.1 

apprenticeship to ne navy was seen o be tne a.nswer 
to the pa·i ... er problem, and 1 0 , OOO b ys wer se1 t 
to se . b~ 

.owever ·ny benefit t.J th cnilJre1 frvm as stem 
of trf ining and · pJ,re1.tices;uy uvis· ged by Tudor 
le is:tators was VLr' Y.uicLl lust to tne 1 t:d for 
workhouses to be r s self-suffiCl.t!nt as possible o "he 

rise of l'"'issez- f' ire w1. t11 i t.. S cluctrin~ vf fr 
trt..de urnl open r:i· rk.e ts me" 1it 1,I1 t n.y · ttempts to 
.hedg the rignts uf tn worl-ers vvt.L ~uich.ly swept 
• w· y. r de uniu1 s w 1 e llowed i 1524 ,hen the 
Cornbin tion ~cts \ere re1 &led b~t tnLy ndd o real 
J;ower till tne nd of tn c ntur • ( Jic • s did llv 

·p~rove of th rn hld snowed this in rimes) . 
s a result of tnis lac~ or restr· it, p·lli ng 

practices rrev up, especi·lly w·tn cnilJr~n wn0m 
nobody wanted. 'U_pers were sol from .LJn <.H ~nd 
tn south to work in tic c~tt~n rdll of tne 
~rtn. ~1.nc this wa n orn1.nal.y 

the childr~:n, wnen it hec·me tn 

o 1c b "' pren 1. c 1..1.1g" 
sub·ect of na~~0n· 1 

scu..ndal, i 1, caus <l • wuve of feeJ.1.:r 6 .... ttinst 

appr .nticesn1.p. 
ale as · i-,1,,reu tic s - v.d. ver 1. 

-vill t· Lee him for :1.ve pow1is . 

of ere<.l t ' yone who 
)v!,e 11v.r ... its 

complaine c:1001 t t _;_s 1Jrd.Cti c ; b ·t uHl OL.cause 
t1 ey felt it gi::lve t. eir ow .1. chi.L.ur • 'in 11' 1.r 
di · J. van t 5 e i1 n :: bu r 1 :. r.Ket ice tney could 

not afford to offer uch · bonus . 6 3 

011.v r was bound · iJ_pre 1t1.ce to .. .r ..)CJ verbury under 
.:.>ect1. n 61 of the .LOOr 1.,aw Amend1i1e:t.1.t , et , 1834 . 



~ip in re~t ~Xk et tivns is 'p~r ntic d to nis 
br ther-i1 .. -law, Jo tne 3la.clrnmi t ii ... the To 11n 
11· 11 L ... the pres nc 0f t1... Justices, n· ving been 
s~lnsered b ~ids l'vish·m. 'he ntices Act .., 
of 1814 ( :>4 ue • 3 c .. 96) iad m, de for 
~ p1 ntices to be b~wJ ot er t ~n J tne 

34 . 

of Artific rs ? ,li z. 1;c. 4). n dee of 
writing th t v· s a c 1,1t 
s~ffici nt to bin ·n ~ 
h~wever, till lb47 tnut 

d as valid 
prentice. 

st· tut 

i1 
(It 
laid 

law vas 
w· s not, 

down that 
child tm.d r 1 ine w o c uld not re· d ar.d \',ri t his 
o vn narne cc-uld t b ap,I;re1 ticed). 4 i was 
luc~y since h w· s ~i1dl tre·t d b Jo but if 
he h·d not his oily real ch'nc f sc·ping would 
h.ve been to run rw· as 61iv r nd later No·h 

a 

Cla pule did. 
to dissolve tn 

1.rhe curnr..on-1· w permi tt cl • n p_µrentice 
coDtr~ct only if it cuul b 

cl c:1.rl ehvwn to tne court.., th· it ,· s for hi 
b iefi t o be r£.: ..... s(.;d 1 ..... ..c.su 1:-13 it w· s not. b? 
Of cou.cs , Vc;ry :f w o ... pm..11::3 would have the mone 
·nd tne cur ge to eat tnc v·liuit vf thei 
· ppr1:.;n ti ceships ii .. tht.. courts . 

1. f rms w re slo v in cornin0 , since h a. tion' s 
rosperity w~s b~ d up in sue hu t(e l er of 

cnil lab0u as t1 fuills. V r children 
w r er,1p vyed to cl n u ... d r tht::" un ru· rde d ngerous 
11 c nner since tney · lv.t e 'Vere rn 11 enuugh to do 
bu. Children ving the same 'VOr us k adult c~uld 
b v·dnuc les..,. 'lhe 
r formers came i 1 jj ,ith 
tne Lub0ur of hildren 

for the 
e 

~ers~ns in the lliills 
ries vf t (. U .1 ted Ki bJum ( ,,ill .. 4 

1 
C-ltJJ. 0ection 2 restri cted tne ~ rKin hu~rs 
of .. H.:>..,e unuer ei nteen to tw lve tluy. .3ection 
7 forb de a y millow r to empl y a chil under 
nine. Chil ren were to receive schoo ing (0ection 
20), Jtatutory h 11 ay (0 cti SU, · u 011e eo1.nd a 
11 1 hours tor Il, c:tls uection bJ. Tne cord ..... tions 
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in f, ctorics w re to he improved by, for example , 
whitewashing tne walls_( uection 26) . The legisl;..tion 
was to be pol1~ed by n tional inspectors appointed 
under ~ection 17 . 

Unfortundtely , eurly factory legislation was no t 
strongly en£urced and tnere were m·ny WAYS of 
gett i ng round it. ( i.t le ... st one factory, for instance , 
employed a school mistress wno could neither 
read or write66 ~1thou h Section 23 oft e lo33 
Act to egulate the Labour of Children and Youn5 
J.ers0ns in tnc l i lls and Fact ries of tne United 
~ingdomO and 4 ~ilL 4 ~103 }~ ve an inspector 
power t0 0ismiss such a pers0~). ChilJren of 
five were emplJyed in tne lace-making ind.ustry 
which was expecially eAempt under ~ection 1 0f the 
Act . ttowever, the w1tirinu efforts of e ple like 
Lord Shaftsbury rsured tnat tnese loopholes were gr d-
- ually cl0sed . ConJitions fu r tn cnild factory 
worker slowly irnpr0ved. and compulsory schoolin0 

in the 1 70s67 ept much ct1il -lab ur out of tne 
factories . 

Cnildren in the facturi s r ceived Lreat deal 
of publicity yet tnere ere other rcus 0f child 
employment where t ere 
wilich littlt;? wa do e . 

as e~u· l abuse, about 
1.l t11..iug11 0rrif., i.ub f· et .., 

a out cnirnney sweeps were rcve.a.led throug wut tu.e 
nineteenth century, nutning effective was done 
till 1075 ~en the Jt tute 1 J0 - ~ Viet., c.?U 
i ntroJu.ced ' SJStem of certi1ic tin of sweeps 

nd pena.l ti s for breachin6 t e cund.i tiuns to b I.1E; t 
unc.1er the certifi c te . In 1834 o.n · et 4 c:t.ud '.) i l.L. 4 
C j?) forba.de the ap1-rentici1.1.0 o boys w1Jer t ~.1. to :.t. 

swl.ep and the boy aJ to c0Ti1e bLf-ore tw ma~istrat'es 
and s·y that he was will i ng . uliver wist 
n rrowly esc· ped beiut.; ap 1 renticed to ur 'arnfie d , 



3b . 
tn sweep, but in circurr.s a.nces t.1 t br ke · 1 t .. t;;..., 
coniiti0n - , s u.der te ~, w s brout;nt be orl; oiily 

n 0 1v rat, ·n was e!in tely un .... 11i1 0. 

.Jic . ns n V r wrot abo..1t a1 cf t e re· l 
of chi cl ~ bour abuse -.I. V iv r's SC p to t l 1 Jer-
-tcil I is p'ru.Jise C n.pare to h t ici ns CvUld 
h Ve sh wn i1 lJ.V r hc.i.d become 

L V list wi h SU r phic 
1.mrwy s v p . 

pv vers a d \ 1.de 

pv ul·ritr r s 
much to hel 

l.CkellS l ient 
Le chil in th 

v b en abl to uo 
fc2.ctor or ot,1 r 

i ustries i h h d eh sen to write uf such evils . 

Th r vas one ·r wJ~ich 1c. n di 1.llustr~te 
CO ivL..Sly W re CvuSl :Ca.bl bl.:.S Xl.St d · nd 
h ul rl;•Ul' i ... in 1 w or le 1.sl·t1. • 
w s t (; J.,vSl. tL., ol tn l st1.c s V ll 0 

n tne 1 3 s } (; e er f11t 1,erc t m r m· l 

1Il1;;;v l. c.. 1 the r }J 0 t:.: e l..l: h 

cot on il s o ·et ... r. t.)() 
.t.Vt.;f t st 

1<.,l.A.Seh 1 s "' t:d s J..V-:t to d tnE; rti st 
Wu k . f ,1 l.1v d l.l J. , she WvUl l. V l. 1t S .. 1 t 
bt-u l.Il tw l t C!1E;J: or unJer tne ..;t ir.., • 1' J. 

e scrv·nt's Vu e il Viet r1. n tir. s was .L6 
er1::~s .10 

wome • ~irls fru 
i to vus w · .• .'er 
le· nt o nL1t.:. 1 

year W' S t.w or ctory 
t1J.e \ orl'.hc,us pprc1 ticcd 

lthc,ugh tn ... me.: t .,.JJ. t th 

th .. J.U t l r. s r.1 ia 

tusks. "Guster", the W1f r 
b.1 is in nis cl' ss, 

ill et t 

or h 
serv 
n r , 

nt of .,.rs 
ru e who 

c· IDL c1 e· er 11 c use uf hE.r fi s. ter l.o a 
escriptivn of 

th s rv t uf 
tnc lif of th " ,. ' rcnivnes " 

.Ll., r· .::>S 

11 0 ~ nev .... t C me n.t the.: 
1 d c ean f ce, 01 took off t .. e Cv 

vr l.,vked ut uf n (il O~ tn Wl.l.1. 

t t l strc~t door fvr bre th o. 
r vt vr enj 
l: u bOd.)i S_t.>O 

. env."hu •• @B&~ r ever cur. 
uf 1. ec, 110bu Ca.C~ll. 

(;Ur u siti 
... ... ce, or .l. 

r e ...i..i,iro , 
uws, 0r stood. 
ir or h ny 

to s er, 
o ner. 110 

ShoE 
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For the poor middle-class orph n r ~ired to earn 
living, the cru1ce of occup t1ons was e4u·lly 

restricted. D·v1d Copperfield a11d tic1· rd Jwiveller 
( n orphan from The ld Curiosity 0hopJ become law 
cle~ks but this, at le1'.l.bli u .Javid's p.:1.rt, 
re, uired ¼.ui te · c ousiuer · ble uutl · y on tne pa.rt of his 
aunt. .c1. clerksai.JJ o so1.1e oort wus .:...bout all t11 t 
a poor oriinun could uspire to, an ne cuuld then 
drea.m of worki.n0 nis way u1J tue firm. :For women, 
te ching or .,.overnessiI1g was pru.ctJ..(.!ally · 11 tnere was , 
ap· rt rom being a pa.id cumr, nio.. to ..,orne rich old 
woman. Liss .Edwards in d Curiosity ..>hop 
is ppr ii.c derny, 
teaching for noting but free board and lu ging 
" . eo set down an rata±1 o s methin6 irruneavurably 
le..,s th n nvtnin6 by/the lwellers in tn hvuse.!' 

... any mi Jelle-class rp ans, simply thr gh t e accident 
of taeir parents' eat , r1ust !lave h to suffer 
both poverty and scorn in th~ w· 0 



"I tnink it is rignt tni:... t t. e .:it te s 10ulu. ed ea te 
thtc: }Jeople; m.d I thi1 it wron th t it should 

-1unish Ign runce without enl1 n+ ning or ~reve ting 
it.,, 

Dicker.s. etter to ,'Jdwc:1.rd ~· i11es 18?0. 

One of the fc..1.cturs which L1crea ed st..pport for 
child labour leJ.1slut1on was th ~rowing i tcrcat 
in t::ducatio.n. This C'..A.lm1n· t 
Jic.1- ens' ueu. th in "l orster' s 

th year of 
et"70 

wl .. .1 c .. 1 : .. ade educc ... tion free .... nJ e n ulsory f r all 
cr.1ldren. .Je c ti 0.1: .. 71 s 1..1 t1. t 11 cni..1..dre1 of 
n t ;.t:ss than fi VC:; ... ur r 1ore t1'H. thirteen e · rs 
c,f c:..5e must attend seho 1. 11 1e w s rit,nt to 
lev scnoul f w1der ....,eet10n 17, b .i.t i w s 
poss:tble for this to be remitt d .for overt • .:icho ls 
were to run 0n r p r_i rner tt1r !" it 1 to b rt:Lul...1r 
inspect d by Stcte ins ,ecto_ s. .;;icJ:ens h d be n 
campaigning fr most of n1.s life to et this sort. 
of legislation ssed, ~lthG~bn nc diu 1ot see 
it · s tukiug ovcr tr t... role of tn pri Vea. t schools . 

t te educntion w 01ly to be for tL.use who c uld 
not afford · th r ort. But until 1870, learnixg 
h d lar ely been the reserv8 u .... tnose hho could pl:i.y . 

pasmo ic attci.1pts had been In' d frc,m 'I'u or tim s 
onwc1rd tu 1JrOVJ. e some sort of w rKhous &chovl 
for th paupers but sine tn se re ~SU ll;y sta fed 
by some other unf rtun.at irn at such ' s an · le nolic, 
ver little WuS le rned. Us &.lJ.. tH \"vur.Khouses 
w~re more iiter~sted in trc...i11u cnil 1 fr sume 
occu1J tiun rati:t-r t a.n tec...cn1.11g .. heiu to re"d c11.d 

J4 _l.Jl'OVideJ 
tn· t sor hoi... cnil rt.n snu l d ... t· 1...v· t f vr three 
nours &. Jay, but .1.u1st s 0ws tnis ci.S b ine 

i 
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i•nor since in rest .1 ces t ... ere w snot enough 

money to 1 ovide u.. e"iuate teacners. Jne of 

'lurLnce Jligntiri5u.le' s c:1v01..c.ri c storie.3 71 cu11c rued 

· n olu. nan ·no 'V :;; 1.iu po.rue lu._ SChOolmuSttr olllCe 

he wc:1s "past rnin..1i1.. t 1gs. " n lo46, in 

re .:ipons to tne gruw1.ng ne u. o educ· ti n , pa.rli · rnent 

voted l:>,000 tuvards wor.tenouse t  · cners' s·liries. 

Oic.teens saw a direct linK bet¼ n er me a ... H.l 1 ICK 

0f education. ,;hen c0ns1der d the prison tLbles, 

he saw tnat of 20,000 w ~~ pri un rs, ~ ,OOO cvuld 

aot read or write. vnlw l + co .dread or vrit 

\iell. vf 41,000 m n, 011.1..y lJ, 

write and onl 1:,0 C.Juld rE.c.,..-

J cotlJ. re l vr' 

, write wel1•
7'" 

Gr mnar schools h·d been early tablisn d fur he 

sons of the ricn. .Jiclce s only ..,ends one f nis 

cn-racters to ' J.,Ublic school a .1.d t.lct. t is .~1.cn, rd 

in 3leak {ouc:,e. He oes not ev r snow '..1.S tne scno0l 

and we only le'ra thut he had b n t ere by Esther's 
,ry comr1ent tn· t it t· u .tit nirn how t0 m ke L tin 

verses a11J. nothinc; else. 0uh of thes scnouls 

haJ free l'ces for pour boys 

provl.ded step inB-stones for ti... soci 1 bet t r. t... ... t 

of tnose 1 c  y enouen to get th m. 0me cnirit~ 

schools such as C1r1st's rluspi 11 w  r est blioh d 

1.n tne 1.t;n teenth centur· · nJ ca tt.;r<..d pc1rti cu.alarly 

for tl1e etluca ti n of oor or na s. ( .i. oor i 1 m ney 

only; genteel birth was usually sine u nu1 ). 

Inn si-, c:i in lb?7 on b half of a pt..blic scnool, 

ickens 1..1.e.,\.ir1.bed tne ii.mates o  c  · ri t_y scnool 

" ••• Hl le th r br1:;ec es wit... e, ·tir.:..ed struw 

busK ts fur bonnets w •• icll file ' u1 t, tr... stre ts 

to churches in l~ fuel ncnol ,c s 1 er tne escort 

of tnat s'..Arl-'r.i..s11 ... g British m0nst r, a b  · dl • " 

ne work of the c r1.tJ scna0ls was l~ en '..Ap nd 



expanded from the 1780s by th 
40 0 

·und y schools ·nd later 
t e "it&gged .::>chools". 11he churches, p&rticulurly 
at first the non-con~0rmist ones s t up ~und·y 
,.)chools to teach r liJ,on but foUl d thernsel ves also 
teachin" re .... ding an ri ting. 1 Rag ed "chool 
m vernent73 followed on from thi collecting children 
off t streets, literally givi them a place of 
shelter during tht; daJ, some foc..d and some ru i1nents 
of ducution. Dich.ens personal y helped wi t11 the 
lagt_;ed .School Union through his philanthroj)ist 
f ·iend A gela rdett Coutts. e helped with 
c· nvc;1s irtg f r funds, wrote urt cl & • 1 J gb..Ve 

lectures although privutt;ly ne xpressed cr1t1ci m 
of t e &rrow rul1.c:1ous Ol ... tlu uf rnm y f t. e 
te:J.chers wnile admitting tht. cur ficul t,Y of obt· ining 
even ade-1 a tely tr· · t.:d teacne.cs 1 r s meth1. g 
tn t was onlJ a cnarity. 74 

I vur .,.utual .F'rie1.J.d one orpn n, C rley .iexam, 
is shown a tte11d1.n6 · {agL,ecl chool, " miserabl 
loft in an u suvoury yard. IS tmosphere was 
oppressive c1au. di a .L'L;eable; it na.S cr..iwded, noisy, 
and confusing; alf tne pu~ils rapped asleep or 
f 11 i to a st te of wa.r..in~ stuy fc:1.ction; t.n other 
alf kept them in either ccnJitio by rn intaining 

rnonotouous droning nois ••• he teachers nirn ted 
sol by good i ,.tent1011s, ad no idea of exec tion, 
aid a lament ble jumble w,s tn upshot of tneir 
kind en eavours. 1175 

.. an Victorian vorki g-class an r:iddle-cl ss 
pc1.re1 ts w uld have p iu a srr.· 11 for neir 
cnildre~ to b ed c te a Ja. e scnool ( ickens 
nd his sister a..1;.uy went tu 011 i1 Cha n1:,.m). 

H s .et .ned a pictur of one lA. h/rRhe~.~a.t 'x:pectati ns -
". r i o sle' s g.r•ec:1. t-a nt ri..e t 'n venin school in 
t vil age; tnat is to sc:1., s wa~ ridicu.lvi.lS Ol 
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mt.an., and unlim1. tecl :u~fi.L·r.1i t.,, who 

from six t .., v ...... eve1·y vening 
woman uf lirili te 
~seu to uo to sleep 
in the soci t;y u uth v11u paid t iVupence per w ek 

acn forth im ruv1. op)ort.uni Y o1 s eing ner 
· t 1176 h otnc.:r xtr 1. e is tb. t su.ffered b 0 l. • 

.51. ssy J upe, " 1.rl 1 ur ber t"' nty" 
wn re tric pupils were regar ed as "... 11. t le 
vessels tnen an r. r b.rranged 1.H oru.er, ready 
to he. V ir: >er1.al t,u.:.1....,ns of facts J.red into them 

b . ,/7 
until they ref 1 o tne rim. 

o·ruin~ schools w re oft n littl b tter . ic.n: ns 
mu.i a s ... ec1.al tr1. to ur.r.srlir i.1. lu3u o v1.si t 
the scnools wnicn ne ultimately e p~sLJ ~s Dotneboys 
hbll 1.n Nichols ~1.chleby . 1 ese scho lg nad 
grown u;., 1.n the eco.n nalf tne c gr, teenth 
cer ... tu , s pl· ce N ere p rents ore rdiuns 
coulJ g t r1.u of ~.wanted en ldr n for ~20 
ur huns an ille 1.t1.mut cniluren fe~tured 

year . 

pror. i...e:r tly on the school rolls. 1. 1 ..ure stressed 
was nc...t ne.:it..: scnools nu 110 hol1.J .... ys. ,.11 1 t i.ers 
w re censored ~.u, .;;i1.1ce ther w~re no 
tr t: ch1.lJ.r n wert.:: tree.. t1.;.1. ca-1.Jpall1. 1gl • v 1e ,villi1::trn 
Shaw, w !OS Schoo .... Ul.C.K.e l~ Vl.Sl. tt.! 'Il n wnich tne 
est b isnr ent of i.r Jq e ... s w· s ... ob b y base , 
hctC1 h u t, o c~se ..3 brou ht u.0 ..... 1. 1s t h..L n HJ~j 
fo O ·oss n g ec rl;.;j l ti.~0 in tnt: b 1.ntine.;;io 01· 

78 some of his pupils. A Jury warded u ages of 
3 10 e""cn o the 1)aren ts, al th uch t 1e j t..d5e, 

1_ .... ~., em ss worrie about tn co 1J.iti ns 
than abo~t ..:>hb.w' s 11 cu11ce· lrnent of t.r,t:: cal· mi ty 
frvm t.n p r£.;nts." Jt p et re such us t e 1 olluwing 
ii l y fOl'Ct:d tne · SCHU01S to c C;.;;,e clfter t le 
ld prcau po ulu ... ity 0 

an haguar fc1c s, laHr. 
tne countenanc s of ol men, deJ. 
tne r 11.1 bs, boys of stlm ted cruHt a1 

''..t'ale 
cnilJren with 
1. tr/6:~B 

0 ..,hers 
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whose meager legs would hardly bear their stooping 
bodies, all crowded an tne view t getner; there 
were the blear dee, tne hare-lip, the crooked 
foot and every ugli1 .. ess r distortion tna t told 
of -r ... nu tural aiversi n concei v d by arents for tneir 
ffspring or of young lives wnicn, from the et.rliest 

d'wn of infa.ncy h'd bee1 ""le horrible erJurance 
of cruelty and neglect." lJ 

Ot ... 1.er r.ovels snow orphuns ir,. bo&r ing scnools w.1ich, 
wnile 1 ot \Ai te as 0rr1fic as Doth ba.ts .iall, 
were still joyless, n rsn laces, Jruvidin.,. 11 ttle 
fo0d and less ed~c tion • .JUC a plac is tne 
estd.blisnment of Dr Crc le which vi Cop~erfield 
attends. "ere l sit d.t tne <1esk again, .vatc.iug 
nis eye - humbly watchi g his e e ash r les a 
cipherine book fJr k ... other victim wno~e hdnds have 
ju. .... t b er... flatteneJ by th~t id ntic l rule~ ••• " O 
r trong's enlignt ned sc 001 whicn ~d.via Cup erfield 

l· ter attends w an 1-:xarr,ple of tn n1.:w liberal 
scnool w i en 0 r w p ." !Ve nad nJ ~l le g&rne o t of 

ours and plenty of liberty". .a.Jiclrn11s also shvwe<.l 
himself inimical tot era r'.ling cnool 1 .ree for 
Gr,.t i .,.rin 's 1vl i en tau6 t pour ch1l re .1. in th • -.,rth 
or .Jr limber' s 1.n .iJor.1beJ · .11 ,J n m. · eh Wd.S for 
rich cnilJren ir t 8 ,J utn. 's w a d~scribe<.l 
as "a 6 r a. t o t- 10 ~e ..1. 1 ·ihl. en tner u., a forcing 
ap11arai;us c011stuntly at work". .1..ne "har d.Cts" 
school was produced la geLy as the rt.:sult of state 
teu.cner t1.~ai11L g, intro luce.i 111 18::>3. In 1 58 tne 
Newcastle 'omr, ..LSSiun cri tia.st.:J tc..ucner trai1 1.ng 

s bi.. "tuv .ittle a•u1J to tne rt.u ~ie ds 'lld 
cupa.ci til!S e,f t .c. CJ: il rer ". 81 

,i.r ., cCno AU cnild in 
i ar is 0nc uch. II !-f iill s me ne ~ dred 
and ·ort other scn~o..1.r.,c1.-,ters 1c.1. bee 1 utel 
t<A-rned at tne su .. ,e t me, i t1e sun. ractvr.1, on 
tne S' rae pri c p es, 11.ree Su mc.ul ia.10 orte legs ••• 
Ortno raphy, ~tJrnolugy, s ntax a.n p ~soy, biogra.phy, 



astromony, geogra1,;hy and general cosmography, 
tne sciences of compounl proportion, alt:,t.: bra, 
lw,d-surveyinc and lev~lling, vocal music and 
drawing from models were all at tne ernl of nis 
teu chilled fingers. 1182 
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Throughout the .... 1.1,.eteentn Cl!ntury, efforts were 
made, esJJeciall;y by peo1lle like Dr l..a.,,-unuttlewortn 
to brin~ in some sort of comyulsory universal 
education scheme. 11 .. ost fouHdered on the y_uestion 
of reli6 ious instruction. .JicKens, reJJOrting in 
the House of Corar. 011s would have seen t.tlat body 
reject four such bills - one by Lord 1rougnam in 
1832 and three others in 1833. In both his actions 
anc.l his writine Die.kens did a great dec:1.l 
to bring about tne 1870 Eleme".1.tary .Sducc1tion 1'Ct (,31, 3f. V1d./ 
by wnich the 0ta te provided a r.1inimum stca.1.1.clard 
of ed ·ca tion for all children, and .'l.elped to pay, 

tr· in and supervise cor.1petent tec:.chers. Tne novels 
sh0wed for the first time that tetlchers needed 
SJecial training and special qualities to succeed in 
their task. They insisted th~t k plec.1sant, n0n-
coerc1.ve atmosphere is necessar.,. for real learnint; o 

n a visit to the Limehouse .5chool of Industry, 
.uickens cc;rru.iented t i .. a t the pupils " ••• wc.iuld ha.Ve do11e 
better, perhaps, with~ little more geniality on 
tne pa.rt of their pupil-tea.cher; fr colu. eJe and 
a nars~ abrupt ma.nner are not by any means the 
powerful engines yuur 1 .. mocence sup~oses them to 
be." 83 
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