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• THE UEW ZEALAND RACING C01"'FERENCE : THE STATUS OF ITS 
JUDICIAL TRIBUNALS AND THE AMBIT OF THEIR AUTHORITY 

WITH RIDARD TO THE PRINCIPLES OF NATURAL JUSTICE. 

Whether the Racing Conference is a fair and effective body is 

important. The Racing Conference is not just as orting club. The 

Racing Conference exerts its influence over an industry that employs 

severul thousand people, many of whom depend on that industry for their 

livelihood. There are trainers, jockeys, stablehands, farriers and 

thoroughbred breeders for example. The Racing Conference's rules are set 

out in The New Zealand Rules of Racing 1979. Rules 74 to 90 contain 

provisions regarding the licensing, renewal of licences and cancellation of 

licences of Licensed Trainers, Provisional Licensed Trainers, Jockeys, 

Apprentice Jockeys, Amateur Riders ~nd Owner-Trainers. None of these 

people may participate in the 'sport' of racing without the necessary 

licences or permits issued pursuant to the rules and yet racing may be a 

source of livelihood for tllem. 
The Pre]i111inary to the New Zealand Rules of Rachg 1979 illustrates 

tbe extent of the powers claimed by the Racing Conferer1ce. Rule 2( 1) for 

example: "These Rules shall apply to all Races and Race Meetings rind 

shall c:1pply to and be binding on -
(a) 
(b) 
(c) 
(d) 

... 

... 

... 
All 1 ioensed and other persons workine in or about ·my 

racing stable, or in connection with the management, care, 

control or superintendence o racehorses and their train-

ing and riding. 

( e) • • • 
(f) Ul ersons applying for adi!ii8sion to or atter,d·ng ciny 

(g) 
(h) 
(i) 

Racecourse on which any Race Meeting is held ••• 

... 

... 
The width of the application of these rules is very broad anc.:. Rule 2(l)(t,), 
not written here, .dJ1 be discussed more fu}ly on the following page. 

:li;:any uf the Rules cont~i penal ti~s for their breach, usually in the 

form of either a fine or a period of suspension or disqualification even 

to the extent of dis ual:ification for life from artici ating in the sport 

of racing. This is not an unusual power claimed peculiarly by the Racing 

Conference, many sporting bodies such as those representing soccer and 
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rugby interests have similfar provisions . That such provisions are 
nec;;;ssary is well illustr8ted by a recent decision by the Rugb;y Federation 
to bar a player for life for Bn unprovoked and violent attack on a 
referee. As with all such punishments however, when a penalt of this 
t ve is involved and a erson is accus~d , often ublicly, of personal 
misconduct care must be taken that the defendant is fair]y and in 
accordance with natural Justice found guilty of that misconduct . I t is 
for this reason that the Courts are prepared to examine the actions of 
the club tri buna,ls to determine whether they h ve in fact acted in 
accordance with natural justice. 

JURISDICTION 
One of the first 'Uestion to be decided in a dis ute is whether the 

body hearing the dis ut;;; has the jurisdiction to do so . The Racing 
Conference claims that its rules have ~ide application and that the 
jurisdiction of its tribunols is therefore corres>ondingly wide . This 
issue arose for settlement in the New Zealand case of Caddigan v Gri~ (1 ) 
- did the Commi t tee have jurisdiction to hear and determine charees ~nd to 
dis ualify or otherwise deal with the plaintiff under the Rules of Racing. 
The plaintiff claimed ond the Court so found that he had not bound himself 
by contract to observe the Rule~ of Racing, either expressly or impliedly . 
The Racing Conference relied on Rule 2(1)(g) or 2(1)'h) of the Rules of 
Rtlcing as conferring jurisdiction over the plaintiff. 
Stc:i,ted: 

These rules 

Rule 2(1) (g) - "1'very erson who in any manner directl or indirectly , 
by himself or any other ,1Jerson, on his own behalf or on 
behalf of any other erRon , does or attempts to do any act 
or thing for the purpose of securing ar rjght , benefit or 
rivilege which be or any such other person is not ent.1-tled 

to receive under these RuleH or to ~vade any disability of 
any kind imposed on him or any such other person by or 
under these Rules: 

Rule 2(1) ( h) - ~very person who aids, abets, counsels or procures a 
breach of these Rules and such person shall be liable to 
tne same enalt as is rovided for the actual breach. 

Bal'rowclough C.J. said "I cannot see th9t the Rules of Racing by 
themselves cou]d have the effect of making the plaintiff 
subject to the rules - he never having agreed to become 
subject to them. The mere i se dixit of the Conference 
as contained in its own rules cannot impose on an unwilling 
outsider an obligatjon to be bound by them •••••• • • • ••• the 



New Zealand Racing Conference does not poss ess the 

legisl ative powers of the New Zealand Parliament and i t 
cannot of its own notion , effectivel y cleclar(> t hat its 
j urisdiction shall extend to whatever persons it may think 
fit". ( 2 ) 

At this s t age it would appear that the R<!cing Conference ' s argument was 
not succeeding - however Barrowclough C.J. went on to say 

" 'here statutory authority is locking the power of a 

domestic tribun3.l to deal with a person is generally 
founded in cvntra<.;t o:c in consent to j urisdiction . 

But that these are not the only matters which ca.n give 
jurindictiuu to a domestic tribunal is clearly shown by 

3. 

the judgment of the Priv Council in Steµhen v Nay lor (19J7 ) 
.)7 S.R. (N • ..:.w ) 127, a case on a >peal from the F\tlJ Court 
of New South Wales". (3 ) 

Barrowclough C.J. then discussed Ster hen v Nc1y lor and quoted from the 
speech of Lord Roche, a spet:lch which he felt exactly fitted the present 
C8S0 ( Caddigan v Grigg) . Lord Roche had found that the resr>ondent had 
to suffer dise;_ualific· tion not because he had consented to be bound by the 
rules ("1lich on evidence he clearly h-:ld not) but because: 

" ••• he ermitted himse f so to act as to bring his 
actions within their [t he ru1 es of ra.cini] purview''. (4) 

The Racing Conference were therefore able to exercise jurisdict1on over 
C; .. ddigan because h,3 hnd been found by tne tribun· l to be euJ J ty of acts 
which brought him within the purview of the Ru)eR of R<I.Cing. 

Howevt::r thhi case was not an overwhe]ming victory for the Racing 
Conf~rence. It is c1 e,u· from tlli8 cast:! Lha t the R cine Conference's 
jtu·iscliction, al though wider than lllany other omes tic tribunals, is still 
lirnited to r1n extent. Thn.t extent is the doing of Rome act or owission 
that brings the ~ccused person within the pw.·view of the RuJes of Rc1cing. 
However there is a probJ em with this ap1>roach. If whether the accw:ied 

is subject to the Ru]es of Ro.cing or not de.ends on ~hether he c.lid an act 
~uch m, to bring hiruself within the purview of the RuleR then wbo decides 
if he did that act or not? In Cc du i t,an v Grjgg fu1· e CJ.nipl e the ac, t clone 

by Cadcli._...:111 was the eiving of' a fc l cle state111ent t ,1n en uiry into the 
true ownership of~ norse. It ms acc:epted b Barr01 clot~h C. J . in the 
Su >rerue Court to be f· et thc1t the pluintiff ho.d lied about the hor1;;e ' s 
ownernhip . Barrowclough r1Ccepted th fact a.R found b the Ex.ecutive 
Couuni tt~e of the Racing Conf1:h'1.:mce. In effect therefore cloes this not 
mean that if the R:1cine Conference finds an aecu ed guilty of do· ng ctr1 

act t}ien he n 11s i thin th1:: fJUTView 0f the Rules and is therefore subject 



to their ~>t:::nalties, but if he is found to have not committed such an 

act then he l as not brought ldrnself within tht:l purview of tht: rules. 

This still weans therefo1·e tlwt the Rci.c.i.ng Con erence juri8diction is 

deuided in efft:::ct by the Racilig Conference i tse1 f and Jurisdiction is 

detertr,.i.ned riot prior to the he,niue but at tho time the result iR decided. 
Under the decision in Caduig,m v Grigg it W"ould not be possible t0 tell 

prior to deuision on the facts b a Racing ':'dbunal whether an act within 

the purview of the rules had been done. This point was ra~sed by Counsel 

fur CRddig"n but it is & >arent fron1 the jwlge's discw~sion of thi~ on 

r,age 712 uf the case at } ine 51 th11t the point "as r1:1.is :d in reh tiou to 

the evin.euce adrniR~ib}e in Buc.:h circurnstc1nces rather than the illogic1-J.1ity 
uf the matter. Couusel for Cad<lig· argued that since tne llt:1chd on on 
jurisdiction de1,endoad on the tleterndnation of facts then the tribunal 

shou1d only b ve au.rnitted such evidence tL1:t i would n1t depend for its 

atlJu.i.ssibili ty on th, RuleH of RA.oirJcl, in other wo1•1ls evidt-.no1:1 of a type 
,Hlrni tted in a Court of la.1 ::; l, oul c1 be 11referreJ. 
or t h i :-. c:rgt1n1!-"n lwwev~r· -

Barru;.elough C.J. '"'c ill 

"B that, I n d ,1'., L nd hi 11 t.o 1:ienn th,•t the Comrni tiee 

rnd -,rrong1y fouud f ,-wts ·,,hioh, in view of the decision 

i'l 3tt:lph~n v N;.,yl n· 1 ould bring the plaintiff wi tbiu 

the ur·view or the rules 11 .(5) 
'11

118 ,·t-:ii~ul t therefore is a ci ccu1 ·, r problern - i.n order t<J deterr11 · ne 

jvl'lf:ldic;tion or r~ Racine Trlbundl, the Tri1JUmi1 nu:~t hear evidence and 

d,~ul.d on the fcwts whether the accused acted so as tu br-iri,s h.im~el f w.i Lhln 
the riurvh:w or the r•ul ·.s. Even if 't f inds the a ccw~ed not t:uilt thoueh, 
sur·e1y it is s til 1 in ,-msence e xeeci ine its jurisdiction in ho dine U1e 

bH,-,,rint:: a t a 11 a nd if the T1ibuna) is not to be bound td, thi·· sia e, whi1st 

dete minirig jurjsdiction, to the rnles of evidence 'JP 1 i cable to a Court o 
Law inen there i,, v•ry little p1otection for an acc1med. 

extren,e)y .i11111ortant as the accu·~ d 1 s abili t tu pra ctice his 1ive1ihoou I y 
be at s to' e. 

PROCEDlJHE 

Prior to the 1egis1otur recognising .. he ex.istence of the R!:tcine 

C nference .ir: 1 )71 and reinforcir1t, the Conference's powers by section 28(2) 
and section 30 of the Racirie Aot l:;171, 1.ho::: Racine Cuuf'el'ence was c, du111estic 

judicicil tr.i.bum,J - thb lr-, 011:1,:1 · ft·L.rr. Carlrll>u,m v Grjt1e for exa1111,1e. Tht:: 

Court 1 ecoenh,ed that thf1 udici, 1 y1:1terrr of the R cing Confer1:::nce, the 

District Cuuur,itttit::;::3 <:1 nd the Clubs dic1 nut need Lu be modelled along th1::: 
1 ines of ; Court of Law and its 1·uJ e. of evidence. See for example the 
01:.se o Coal v Lee Stt:::ere t::.t D., er J. where he said "1,:y view is that the 



whole matter of the management of hocse racirJB on the 
racecourse is a. matte:i.· for the club and this Cou-rt should 
refrain from interference whEin the actions of the corruni ttee 
were taken in good faith and were reasonably taken, and 

e.l'e di-rected to the conduct of racing a rrairs. Those are 
matters which were very propt1r1_y entrusted to the club by 

the legislature ••• 11 .(6) 
Dwyer J. went on to say at paee 77 - "I do not agree with the suggestion 

that tmquiries of this sort [he death of a rc1cehorse on 
the course due to doping] by a Club shuulcl be clothed j n 
the forms and ceremonies of a Gou.rt of Law". 

With regc1rd to the evidence on which a discjpJinary committee could act 
D~ er J. stated at page 78 - "Now, rr, view of thEJ rna tter is that club 

conunittees ha.ve no necessary concern with the rules of 
procedure and admissibility of evidence that p~rtain in 

Courts of Law, :.J.nd such rules nave no application to the 
normal circwnstances of club business. The law 1.:f 

evidence as au.ministered in Courts of Law is not always 
founded on logic and to accept evidence which is accepted 
and acted on by persons in the conduvt of ordinary affairs 
is just as much the privilege of a co1runi ttee as of an body 
else. When this conuni ttoe acted tne had an obund,mce of 
material before them: they had a report by the sti endiary 
stewr1.rds, and a sWTJmary of the relevant evidence hich had 
been taken; the had the trcmscri t itself for erusal. •• 
I have perused, some,...hat cursorily, the notes of evidence 

and I have this to say, that I think the stewards, as 
reasonable men, well acquainted with the incidents of 
racing and with the persons concerned, were justified in 

coming to the conclusion they did. But it is not a question 
for me at all; it is a question for the co1runittee, f:!.nd if I 
thought t hey were entirel wrone in tLeir eonclusions I 
would still think their decision should be upheld. :.:io long 
as they c1cted in good faith and without malice towards the 
person concerned and li8.ving regard. to the interests of racing, 
then their finding is not subject to appe:.J.l to this Court". 

The concept of the inapplicability of court roceclure and evidence to 
domestic tribunc1.ls ta a general one and is not confined to t ' e triburmls 
whi.ch are empowered to inr1uire into racing - see for exo.mr,le the dictwn 



• of Dixon J. in Australian lorkers Union v Bowen (No.2) (7) - "It is 
important to keep steadily in mind that we are dealing 

with a domestic forum acting under rules resting on a 

consensual (8) basis. It is a tribunal that has no rules 
of evidence and can inform itself in any way it chooses •• ". 

THE RIGHT TO A FAIR HEARING 

6 • 

Even though the Rrtcing Conference'e judicial tribunals are not bound 

by the .rules of a Court of Lhw, their decisions are still open to the 

Courts ruling of breach of natural justice or fairness. This was recog-

nised, by Barrowclough C.J. in Caddigan v Grigg (9) - referring to when a 

Court of Law could step in he said, -" ••• if, for example, the Committee had 

not observed the procedure laid down by the rules, if it had 

incorrectly interpreted the rules, if it had put a wrong 
construction on them or if it h d put a wrong construction 

upon a contract or other relevant document .•• ~imilHrly, 

the Court could interfere if the Committee wHS shown to 
have been biased or if there was no evidence upon ~hich it 

could find the facts it did find as givi~ them jurisdiction; 
or if there had been a failure to observe the principles of 

natural justice; or if the Committee had not acted bona 

fide". 
Rul~s 321 to 327 of The rtules of Racing 1979 set out the rules of 
evidence c.nd procedure that the Raci~ Cor.ference re uires Stewards, 

District Committees and the Juuicial Committee of any club to follow. 

Rule 322 for exam le requires that the defendant or his duly authorised 

representative be fully informed of the charge nd the nature of the 

enquir.t. tUle 323 states tl at ever defendant shRl] have the right to be 

present ribiJ e the whole of the evidence is being given. It 1-1ould apf•ear 
however that no defendcnt is entitled to counsel (lC) because whenever Lbe 

ruJes refer to the defendants duly aut}ioriRed repre. ent.ative it if\ because 

the defendant is not able to be present in person. For t:XA.mple Rule 

323(1) -
"Every defendant, or il'i ld s uriavoidable c."bsence, such 
,erson as is permitted by the tribunal to appear as his 

duly authorised representative ••••• ". 
The exception to this is 3?3(2) when the dHfendant is an apprentica or minor 

in which Cc.Se his Employer, Pb.rent or Guc:;.rdian or ""UCh other person~ 
the Stewards or 0L1er t;>ibunal rnay nominate, rrwy be erc1nted pernd ssion to 

be present for the ;urpose of cssisting und Sb.feguF.trding the defendant's 

interests. 



The Rules themselves set out the status attributed to domestic 
tribunals by the Courts in Rule 3?4(1) -

"The tribunal may in its discretion admit any evidence 
whether strictly l•gal or not which it deems relevant 
to the inq_ui ry 11 • 

The defendants right to be fully info1·med of the case against him as 
set out in Rule 323 is one which the Courts would h·ve imposed on the 
tribunal even if excluded by the Rules (11) under the Rule Audi Alteram 
Partem. Ho,.,ever because the contents of natural justice are flexible 
the stringency with which they will be ap lied by the Courts will depend 
on the circumstances of the case. The Rule does require however that an 
individual be given notice of the time and place of the hearjng including 
notice of the reposed action or decision to be decided upon. The House 
of Lords in the case of Ridge v Baldwin (12) per Lord Reid, Lord Morris 
and Lord Hodson held that as the appell~nt - a police constable - was 
dismissed on the ground of neglect of duty then the ri:,spondents were bound 
to observe the principles of natural justicA and inform the appelJant of the 
cb.at'ges aeainst him and give him the opportunity of being heard. 

There can be no doubt that the Courts would insist on the RPcine 
Conftrence complying with the rer1uirements of naturnl justice ( 13) - the 
interest of the defendant that is at stake is the Joss of sorre liberty 
at the least the bannin~ of a mewber of the ublj c from racecourses or t 
a more ,,evere 1 evel the banning of a jockey or trcd net' or r3 cehorse owner 
1vi th the conse-iuent loss of that persons trade and livelihood. The system 
of tribunaJs as set up by the Rules of Racing under hules 321 to 327 
clearly indicate that decisions on the nature of fact and law are to be 
made and that the Rules are to be a plied accordingly to a defendants 
actions. The tribunals are clearly therefore making judicial as opposed 
to administrative decisions. Lord Reid in Ridge v Baldwin says at page 72 
of the case - "In cases of the kind I bave been dealing with the Board of 

Works or the Governor of the club committee was dealing 
with a single isolated case. It was not deciding, like a 
judge in a law-suit, what wer,, the rights of the person 
before it. But it was deciding ho·1 he should be treated -
uomething una] ogous to a judge's duty in imposing a pemi.l t, • 
lfo doubt policy would pla_y some 11art ln tbe decision - but 
so it mie:-ht when a juctee is imposing a sentence • .:JO it was 
cia..sy to say t}Ht Guch a body is performir~ a quasi-judicial 
task in cor.sidering and deciding such a matter, and to 
re uire it to ubservEJ the essentfals of all proceedings of 



judicic·il character - the principles of natural justice" . 

It is quite clear from the cases on na tur1-tl justice that tribunals 

:::;uch as those instituted by the Racing Conference are subject to natural 

justice. ( 14) The Rult:::l of Racing are so subject firstl.Y because the 

Rules the1,selves set that form. As al.reaey mtmtione:i Rules 321 to 327 
set ou L the rorm that in uiries are to tc1ke umle1 the irnspices of the 

Dist.cict Cornmi ttee, the Steward:;; or the Judich 1 Committee of m v club. 

8. 

The clefendant iH to be clectdy informed of the subj ,et natter of Lhe 

inluiry - Rule 322; he iR to have the right to be present while the whole 

cf the tividence is being given - Rule 323( 1 ); he i permitted to be heard 

in cJefence and have an o portunit to give evidence, produce or c 11 for 

the production of a.11 relevant documents, to ca:.l an<l examine witnesses and 

to cross-exctmine witnesses. 

•r e form st::t out in the abov, rules is clearly r coeni sable as part of 

the content of natural justice. It is therefore very eas for tne Courts 

to ,;a tint there is a clear intention on the part of the Racing Conference 

that natural justice rules · il1 r1pply. 

NatuTal .,ustice is ;}so flP 1·cabJe .;.n tribunals such a., those of the 

Rae ne Conferene;e ::1nd clubs because or the interest th;,.t their decisions 

aff~,ct and the sanctions th·1 t ti1~ decisions im )()se. The types of interest::i 

of those subjt::mt to tht: l'U] es have r.tl:rtiar1y been ment:i oned - a defen 1aut' ~ 

means of Jivdihood could be at sLake ror exarnp]e. The sanction::. impos~cl 

var frorn ten dollar fines to l:1rger amounts - for e an,ple Rule ((2) s, s 

"AflY ~,ower to make Regulations conferred on any pe1'son or 

bocl,y by these Rul s shall be deemed to include power by 

such Regul,1til ns to irescribe a fine not exceedine ~ 

thou8and dollars fo:r b~ec11,h of any ·uch Regulations and to 

rnake ~n order that the p~rson committing such breach p 

towards the costs of .~nd incicJent· J to any inc uiry into 

such brHach a surn not exceedinfi five thousand clo1lars." 

Alternative1 c1 ve .. son can be sus ended or disqualified, ordered to 

<.lispose of cilJ his int1:1rests i.n 1ace 10rses, l'.<tC8hort:1es can be disqualif:ied 
rom stat>ting. The Courts hrtve reuently recognis~d th exi tence o· a 

'ri ht to work' and 11 ve been preparecl to a, ly it in recard to licenct::S 

lssue<l by do11estic bodies c1nd subse(lut:ntl,Y witlulr.:iwn. 11his t pe of 
r evelopmen 1, of natured justj et? is >::trticularly 111,l iGtible to Lbe Racing 

situation \~l.ten trainer .nu joo' e,YS must be lic1:1n8ec. in urder to be ~,ble 

to cetrry-out their rrofession. In Stiulriato v Aucklaml Bo:drJ?,. Associatiou 

(Inc.) awl Othen ( 15) the appe 11 n t was refuse i ren wal of a 1 icence by 



the .Auckl · nil Box.ing Association. Woodhouse J. said at page 11 line 39 
of the case : "The first quei, ti on, therefore, is whetiler tlie Council of 

the New Zt,c11ann. Boxint!; Association is a body that is 

ob1ieea to obser e the audi alter· 111 pct:rte111 rule when 

consider.inc the sort of issues that arise in this case. 

In n1y opinion "it is a <lomeRtic bo( organise<l on a voluntAry 

ba::-;is but it has the al>ility wh'ch it t.'!X8:rcjses ancl which 

j ts rult:1. indicate it has Ret ou, tu achieve, "to /:'.':OVern, 

regu}ate ··n' <..:on1.ro1 i'it11ateur antl professional lioxir}b in 

New Zeal1ird 11 
•••• cti1d takh into ac;count its method of 

licenHing 1>rofess:i ona1 bo ers, it is ot iou ly able to 
c-, n e : ri.> lndiv i dual bc.,x:r.ir "r ri bki · riart in 110s t of the 

professj ona1 contests J ike1y to be ;:i1·1·,H1~ed in the country. 

So in tre .::,eneral urea of 1iveli.hood oppoctun.:. ,:f to cor.1pete 

Th~ refll9ctl 01 carice1Jation of a licence 
wouJd cleprivt:1 cJ n,r1n of ar chance o.r exl":lrci sine- his 

1u·ofes:-1iunal talents for wh,:d, Vl-lr r1::H11tm1n•ctf.ion might be 
dVai]H_b]e." 

Cooke J. also agreed w:i th :·oodu ... use u. Lhat thl-l Court ha 1 ~m·isdiction in 
this mRtter - he SHid at page 24 1inH 24: "R I Ree iL, in trlis kfriil o 

cuse there is a n,eetine of thH priric'p1es of natural 

justice or fa:ir c:,ss ( 1,r-eatine those terrns s "ynon ms) cttiti 

trw principlt~S ai-; to unrerlsonab1e rest ·r1.i.nt of 1.rade. Tbe 

1 i.g1t Lo wor·k in a cho~en occupr.ttion ur vncatlon is involved •• 

•• The rules of the New "ee1and AssuciRtion lo not purport to 
exclule naturct} justic not v· lid1y do RO. 

Taking a l tliese points toeether, I thiuk th:-1 t a refusal Ly 

the Council of a proft:ssionc11 boxer's }j cence c1pp]ication, 
('or miscondu(.;t but ..rithout giving him a opportun it of 
ans wed ng the eh·- r~e, is we11 ea ;1bl 8 of bei ne regctrderl ns 

an un.t·eh~Hmable reotr1:1.int of trade and a breach of natural 
juHt ice". 

This then is a further basis su1porting the requirement of naturc:1.l justice 
in tribunah, of the Rauirig Club type. (The ~rnpbasis was added.) 

As mentioned earli1;;r under Rules 321 - 327 setting out the requirerr,ents 
for inquiries a defendant is not entitled to legH1 representation at the 
inquiry stnge. Tlds lack is not near1y suffjcient to exclude or even 
&l1ow for the argument that therefore the Racing Conference intended to 
exclude natural JURtice. The R· cing Conference is at liberty to exclude 
legal representdtion, however the Conference en1Hrges its position in 



10. 

r &rd to thjs matter at t.e a Jeul 0Leges use tout in Rul s 346 to 3(5. 

The1 e i.'"' < n ntj tlefllent to 1 e al 'H pr !Sent, tion wben " J ~ 1 ine to th 

Distriet Committee -Rule ,~;( ) ; w'1en ap ealilig from a "Jist·rict Comnrittee 

to the Appeal Jud0es -ItUle 353
1 j ) . nd. whtm ma· ine 3 ecial A eal s  -Rule 

J6J(2). In the ca.se of I n Re The Royal Commission t o Inguire I n t o nd 

rt1;;;port Ueun .)t '"te s in New Zealand ( 16) Clear J. s..i.id on the 

ue<;t: n of legal re resentation -"No d,.,,ubt in soir:e inquiries a greater 

Jeg1ee of part"cipation shou]J be allowed than in others, 

~~  for instance, where the sole object of the in uir is 

to invest i ate the conduct of an in i:vi<l u 1 ••• I n such an 

inquiry, or in one where uestions flaw are involved, 

Commissioners would no cloubt welcome the a JJarance of 

counsel and one mi ht imagine in uiries uf such a nature 

the1t lt could not fairl be said that &. i:arty cited or 

erson intere ted hui he8n '~.~ d ' in a proper serse of 

the wu.rd unless he 1 au. the aRvist&nc;e of counsel. That 

itu:.1ti\•n would arise, ho ever, from the s .:Jcial circwnetaucee 

of a ~&rticular intuiry, but as ~eneral rule I think iL must 

1.emain vorrect ••• that Cornm'ssiouers ra hear counsel or not, 

as the· plt::asti.11 

I f the Rctci.u~ Confere11ce uicl not allow le al re rusent t·on at the ap eal 

level it would I thin' bt:l o J 1n to the C urt, to se that c. efeu ant, 

rarticularl ori.3 i:iCvused of mi.:conu.uct had not been 1r0Jerl 'heard'. 

THE COURT.:i ,,I..,CRETIO:r.ARY RIGHT TO GRANT RELIEF 

L. fi. Clrnrt was to find t 1ot there ha been bt'e1 eh of n· tur l 

· t ice bJ .,_ tr ibun .1.l or a .:1.acj Club, the C urt ould stiJ l '1 ve 

dlscrt:ltiun a t nether or n t it, houlcl 111a e the declar~tiun 01~ht by 

the ,la.in tiff. Ther·e re tw< main 1 e sous hJ the Court could refu-.e the 

dEclar· lion. "'i.[·stl bec3.use thel w~s 110 su stcn1.' l breRch o 1at.ura] 

ju.it:ice in trat thtil same .r·eRul~ wou,u h ve 1leen re·ched · r the ru]es or 

n.:t~urdl ·u"'t:.ce h <l been fo1lo ed; bee use the breach of m1.tur 1 justice 

rhe ,:,econd reas n wl the C urts c0uld refuse a decla"' 1.ion 

h s ri n  n  t  o  c ses -c.ne conce1·ne wi. th the RulE:s f Trot, tine 

YOHl'S. 

(n) u' tht3 other with the Rules of Racine -C<ilvin v Car-r(18) 

v .b.-!1ey the a 1. ,}]ant w· u u.isq_uali ierl rrom Trotting for two 

He conun illC ,d n d.ct.:.on ai.nst John RoW' e  , .jecret, o t.h~ New 

Ze 'anrl ·rrottirg Confer13nce an' the ew ;¼aland Tt'ottine-Con erer.ce th1et 

li. is ualifi.cati.on was iv 1id ·ml c]aimin cJrt in injunc.:tions. His 

ctiun w .:.smisse. 'h~ theu a .1r A"J1ed to the Court of A >pea1. The 

p1ellant· contention w s tot t e ,;ub-cormitte o " the Exeeutive oft e 
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New Zealand Trotting Conference h3d considered a report prejudicial to 

tL1e avpel1ant and that this report was not made available to the plaintiff 

:::;o that he had no opportunity to defend himself 1:1gainst the damaging 

claims made in it. Tht:: ap iello.nt ha<l appealed to three appeal judges of 

the Trotting Conference and on this occasion the appellant WAS attended 

by counsel and submissions and oral evidence were given. The appeal 

judges of the Trotting Conference dismissed the appel:l]. At the ,...ppeal 

sta e the existence of the Report was still unknown to tne appellant. 

The appellant did not allege however that the report was considered by the 

three appectl judges, but onl.t by the sub-committee. The Court of Appeal 

heard no evidence of any strength from the appellant to satisfy it that 

the sub-committee did see and cons ider the report. However, it received 

no submissions to the contr,•ry from the respondents c:i.nd the Court of 

Appeal therefore concluded that this was enough to bring into play the 

principle that where facts lie peculiarly within the knowledge of one of 

the parties, very slight evidence may be sufficient to discharge the 

burden of proof resting on the opposite partJ' and that therefore the 

appellants uncontradicted allegation that the sub-committee had seen the 

report s hould be accepted by the Court. On this assumption then, there 

wets a serious brei.i.ch of mitur&l Justice at the sub-committee stage. 
Cooke J. went on to say however at pnge 483 -

"But I <1gree v,i th Speight J. th.:.:it it tloes not follow that 

a discretionary remedy will alw&ys be granted when there 

has been a he; ring at first instance in bre11ch of natural 

justlce followed by an a~ipeo.l hearing ir. conforrni ty with 
natural justice ••••• 
In the exercise of the 3u reme Court's discretion the 

nature o:!: the hearing before the appeal tribunal will be a 

relevant factor, as Speight J. indicated. But it is by no 

means the only one •••• weiGht must often be attached to the 

knowledge and conduct of the party complaining of the 

procedure at t e ini tic1.l hearing. A party ho, Iii th full 

knowledge of a failure of naturh.l justice at first instance, 
elects to appeal to an a peal tribunal without t3.kine or 

reserving the point, ~nd who then receives a ful1 and fair 

rehearing will be at risk of bei1g denied a discretionary 

remedy in the courts unless there are strong countervailing 
f .:,. ctors." 

The l ast sentence above did not however state the fo1cts &s found in Reid v 

Rowley. At the time that t he a pvel1 ant a )1,ealed he did not know of the 
bre1:ch of na tural justice at thei sub-committee level. Cooke J. decided 



12. 

to exercise his discretion in favour of the appellant for the reason 
;iven above and because due to the loss u;y the Racing Confere11ce of its 
fi e on the Cdse, there Wern no evidence of the merits on which the appeal 
judges decided the case. It was not possiblR to conclurle therefore that 
the brench of natura] ju~tice t the sub-commi ... tee hearing did not taint 
the decision of the ~prea bnd • 

It i~ cle1:1r however rou this case that the Court ,,ould be pre1)ared 
not to e irnrcise i 1.s <liscretion in f avour of the op )e] lc:nt if i 1. co\.JJ d be 
said that the ea] hearing w1-1s fu11 and fair and in the form of a 
hearing de uovo, and. was not tainted with the br~mch of the earlier 
stage. In Calvin v Carr (19) the c-.!Jpel]ant-3 second · rewnent was that the 
defects of na turo 1 justice th ~ t n.ay have existed in the hearj ng before the 
Stewards, were not c pable of being cured by the ap,eal proceedines before 
tbe cor.1mi ttee even though these were correct ... y and fairly conducted. Tbjs 
was an a 1peal to the Prjv Cour1oil. The PriVJ Council agreed with the 
line takeu by the New Zealand Court of Ap1)eal in Reid v Rowley. It said 
a t page 429 ljne 8 for example : "Naturally tnere may be instances when 

the defect is so flaerant, the consequences so severe, 
that the most perfect of apJeals or rehearines will not be 
suffjcient to roduce a just result." 

The Privy Council did feel however tha t the new Ze::i.land Court of 
A i , Pa] did take a narrower view of t }ie j u1portnnce of an a. ea l process 
;.,, fter a broc1. ch of na tural justice than the I rivy Council preferred -

11 In gener1:tJ tJ,ej r LordshipR find that the appro· eh of that 
case is in 1 ine with that soueht to be made in ttd s judgment. 
It may be that the Court adopted a more reserved i:it'vitude as 
regards the effect, after a denial or breach of natural 
justice at first instance, of a full examin8tion on appeal ••• 
But they do not understand the Court of Appeal to be 
subscribing to a view that c:tses of 'insul,,tion I or 'curing' 
after a full hearing by an appelJ ate body niay not exist; on 
the contrary Cooke J. expresses the opinion that the Court, 
in the exercise of its discretion, when reviewing the 
domestic or statutory decision, should take into account all 
the proceedings which led to it, the conduct of the 
complaining party and the gravity of any breach of natural 
justice which may have occurred. This, though perhaps 
with some difference in emphasis, is thAir Lordships 
appro:ich11 • (2) 

The Privy Council found that the &ppe:d process had afforded the 
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appellant a fair and full hearing and consideration and that therefore, 
although there was assumed to be a failuru of natural justice by the 
Stewards in the first instance, the appellant should fail in his appeal. 
The Privy Council therefore refused to exercise its discretion to grant 
relief because tl1e a eal process of the dome"tic tribunal had overcome 
the breach of natural ·ustice at the first hearing. 

THE RACING ACT, 12Jl 
In 1971 the New Zealand Parlirunent passed the Racing Act. This Act 

contained the first parliamentary recognition of the Racing and Trotting 
Conferences. The Act gave both Conferences legal status, but much more 
importantly it reinforced the status of the Conferences in regard to their 
rule-making power and consequently their ability to enforce those rules. 
Section 28(2) of the Racing Act 1971 provides that:-

11The Racing Conference •••••• s ha 11 have such powers, 
functions c1nd duties as are from time to time provided for 
in the Rules of Racing. 11 

Section 30 of the same Act says:-

"(1) For the purposes of this Act , the rules of racine ••••• 
Pha11 bF;,, ••• ~v~h rules of racing made by the Racing 
Conference ••••• which are in force on the passing of this 
Act c:1.nd such valid rules as are rm,.df) after the passing of 
this Act. 
(2) The Racing Conference ••••• may from time to time alter or 
rescind the rules of r·acing ••••• and rn<>ke n " rules of racing 
•••• provided that any .:1.lteration or- re.Gission of a rule of 
racing •••• a.fter tht passing of this ;._et wriich is in conflict 
with my provision of this Act shall be invalid. 11 

The proviso to Section 30(2) is of little relevance to the types of rules 
that have been discussed in this paper - that is the rules relating to the 
conduct of those within the indus t:ry, spectators, patrons, etc. The Act 
does not eom,ider this flide of the Racing Conference's power. The proviso 
would act solely to limit the richt of the Racing Conference to make rules 
in the area now controlled b the then newly instituted (1971) Racing 
Authority which has relieved the Racing Conference of its financial 
management res onsibilitj_es. The Racing Conference is still free to 
conduct its d to day and race d::ty aff,,.irs in any manner it wishes, accord-
ing that is, to the silence of the Act on this point. 
the Court. have not been so J iberal on this matter. 

As we have seen 

now t l at the Racing Conference is expressly c1utho!·ised by Parliament 
to carry out its functions has this affected the ropoBition th'.;(t the 
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Racing Conference and club t:eibunals are dor,1estic bodies and 'lre 

therefore not subject to procedures such as are found in a Court of Law. 

The Act should make no c.lifference. Parl:iarnent empowered the Racing 

Conference to make its own rules uf r.:~cine, including the rules of 

in~uiries and appeals . At no stage di the statute re1uire a judicial 

furnmt c1nd the Racing Conference is therefore free to determine its own 

procedures - as indeed it has done .(?1) The situation in Australia is 

somewhct different to Uew Zealand. There is for xample an Australian 

Jockey Club Act 1873 woich sets out in detail a >peul proceJ.ures . How-

ever even so, the Privy Council in Calvin v Carr (?2) sti11 felt that 
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the ·dministrc1tion of racing antl the ex.erci se of ljsci line was through 

domestic bodies whose jurisdjction, thoueh reinforced by statute , was 

foun]ed on consensual i:iCCeptanc& by thos8 eneaeed in the vc.1rious activities 

connect8d 11ith horse-racing. 

By analogy , under seetj on 22B of the Immier·it · on Ad 1964 a 

Deport·J.tion Review T..t'ibunal is estn1Jljshed. Subsection 6 stAtes th8t 

the provisions of I.he ?uu.eth Sch t1u le shnl 1 huve effect as to tllf, 

constitution rAnd proceedings of the Trib1mal and other matters 1·e1:ci tj ng to 

the t1'ibunal. Cl cius 10 of tbe Fou1·tli Sclieclu] e st1 s Ln1-it 1,lie T1·iburn1 's 

p1uc.:edu.re subject to the Act an,l regulations rnc 1le unle1• the Act , sh· 11 be 

,uch -R t 1e '"" 1bunnl t'1:inks fit . The Act therefore dons not r·eq_uire Lbe 

Tribunal to cumpl;y with the Rules o Eviclence and pru<.:ellu1·e of a Cou1·t of 

Law. Lt:igi lative f;tcitus tlerefo!'e d.ues n<Jt impute a ju,licfa.l proce s unli.::ss 

the Act s11ecifiCo.ll;y cout.e1tplates such a prOl;t::ss. 1:L f..V ~r, befor·e the 

Courts can insist on Ruel tr1buna s ollowirie the r·ules u" n~tur· l just· c 

tne tribun'l must be requirecl to rrake , judicial rath r than · n adrninistr tive 

d ,cision; c1nd the Rules of n~cii a1·e :in 1.:.c· tivl! of a juuicial-type , eels ion 

rather than a policy or au111in1.str tiwi one. (?3) · s the Raci ue ,)ta tu te <loes 

not specify a judi cia1 roet.;Jure but the .c ne Con f'erence Rules indicA.te a 

qun~i-~u.,lil;ial y1ocesR tl1·1t the Cour·t!:! h ve said must h o ree·n·' to tl1e 

ru1es of natund ·ustice, it i. ossihle tl1at the Coul't.S mi~l t, r·Jacl i1 t,o 

t1t-J statute <1 dut., Jl1 the. R l;·x,~ Cot ei'mce to ma'~ its board.· of inquh· 

fiUl> ., , L't to a l t ~u act iH • eco-r, ar ce wi tit n turc 1 a tic • ':'I , Co 1rb i1 

t "o wou1 ~ intention - it wou' he posslLle Lo 

...;u t tl:r t the R;.; < i 1<:, ~onfe ·ence iii· . ex.is tecl b ore t.h 1 ~ T' R (;ire Act 

c;et procedure th, t. 

't ' "' ~ 1 2 ' '• t ,) erJten V l~RYtOl' i.f/ 1 l' '~ Ot' Pc1r1 :ian1ent 

to assure t, iere{'.JL ~ .. ~t there dS no need tu speci ., a 'ulicial procedure 

shouJ d be fol 1 ow .1 by the Rule<, o RA.c rie. This w,uld sP.e'll to bt- a more 

f vourable c;treumRnt t·1iu1 011e ln the eo \rar ~r1 t wot,ld A.reuetuat Parliament 
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deliberc to1y ex c1 ucled mention inc jutlioi11l proot:dure bernwse it dj cl not 

envlsai:e one. Ac.:ceptine the fi.rst areument the Court wouJd then be 

ub]e to iJJ ttie ' omissions' o,.. the 1egisl· ture - ooper v 'iv'ondsworth 

Boa1·cJ of Works (25 ) •. • "althoueh tbere are no positive ,,rords in a st...,_tute 

requiring that tl1e party shall be heat·<l , yet the justice 

of the Cownon LHw will RUpp]y the omiss ion of the 

legislc:1tu.re". 

Such a step by the Court may not seem necevsary as the Rules of 
R;Jcing c1i•e genera11y extremely fair and orrer fuJ1 opp01•tunity fo1· a 

defendant to ~et c1 fnil' he,1riuv• However , the Rules of Ri:.lcint,; are , as 

is cleHr·ly sbuwn b.,v ~,ection 30 o t 1e 1SJ71 Racing Act , 1·ules m&.rle so]ely 

by the RHoine Cunferenoe . Therefore unlesa the requ·re~ent to fiCt 

jullchi.11.l' comes from sources outsicle the contents nnd aim of the Rul es , 

then the R&cing Con.':erence if'. free to alter those ru1 es so as to exclude 

tbe observc1nce of set reasonable procedures . (26) 

CAN 'PHE CCURT3 HOLD A R LE J HV .f..LI.D? 

On1::1 final <J.Ut:lStiuu is whetb r tbe Courts eould declare a Rul <> 

Raciug void and if so, on "hat haf1is. Is a rule of racine akin to e 

re.::,ulat ion or· b -law? 

Section 2 of thE: Bylaws Act 19]0 defines b -law as:-

" ••• anj 1•ule or .cegu]atlon itioh is 111aclu by any ]ooal 

authori t.Y by v l rtu.e of any Act now or here ter in fo1·ce 

,mcl which is termed a bvlaw in the Act b virtue: o wbieh 
it is so made. 

Local Autho ·i t.Y li:; defined as:-

(a) ••• 
'b) b ,\ny u, vOrpor· te of an kinJ what oevee h1w ing 

authority under any iwt • •••• . t,o rr•ake rules or 

1egulrtious which ar·e in th<it Act termed. l>;t lawR , or 
(, ) ,rn B0a1·d , Counci 1 , T 1'UR te 

l:i iri..., ihe guv 1'11ili.g LoJ 

or o t.h r bod;,- of p rsow~ 

f nl " corvo ra j on ) any kind 
wh,, tHutaver and havi ne t1uthori ty, uwl er c UJ c t n w or 

her rt~r in force, to make ur rules or ceeulatinns 
wllich ar•e in that Act terrne·l uy 11c1wR • ••• 

The Rt,les of the Rueing Confe1·t:mc;e c1earl,Y do not raJJ ithin tbP, 
definition c.,f By-Jews. 
1971 , not " b la;rn " cis 

The Hu1tls an? t rmt:d "R1i1es 11 in the R:1cing Act 

rP~ ui red b t be defini tj 011s above . 31::lCCJ!ldly , 
the Ral!ing Cun ertinoti does not fc 11 ,'Ii thin t!Je de ini tion uf 1 ocal 
authori t.Y. The nacing Conft:irm ce , in l ts constitution , is sirnp}y an 
as,,ooiation of rcicine clubs . It is not incorporated. 



The Regul~tJons Act 1936 sa & in 8ection? 
11 (1) In this Act, the ex.pres, ion 'r ~u1;ttion 1 means or 

include~: 

( ) R gu1ati<ms, 1'u1 s or b laws made under the aut ori ty 
of any Act by tbe Governor-Gtmeral .in Counc.i] or b., 

clny !:inistt1· of ~he Cr wn orb• ry oth.n· authoriLy 

mpowered jn that behu1f. 

(b) 01tldrs-i11-CouncD proclamations, notices, warr,rnts · nd 

instruments of ~iuthu:ri t.Y 1,,ade ur1d ,(' the Act which 

extend or va1.· tb~ sco 1e 01· pruvi siuns of an Act • 

••• but tlue not include r1,gu]ations 111ad1:3 by an 1ocal 

outhori ty or b any authori t or personfl havinp: 

ju1·isllicticm ] imi tetl to a~ di..,trict or locu1 i ty. 
The Hac,ing Confe1·ence m1.ikes rules and dues so under the authori t of 

th1= Re c.d nts Jt,t l:)71. It is there fore an 11 b.uthori ty rn o ~ .red in t.h'it 

beh 1 f". The Conference sbt1J is riot restricted b the proviso to 

Section 2 (b ) 1buve becr:tusu the Racing Conference 1 s 'ul'isdic;t·i on xtemls 

over hors -- ;,dng in the who} e of New Zea] and and iA not confinell to an 

district or 1oca]ity. It would aripec1r tlierefoni that the l,ew z~aland Rules 

or Racing f:ill within the <l finit'on of regulation in the Regulatjons Act. 

This ~1s the effect thYt the Courts cnn declare a rule invalid o.B beir~ 

u1tl't vi-res or beJ'Ontl the p ~et' ejv n to tlJ~ Conference by the Act - 1'or 

e.xan 1p)e if the C0nfe1·cncu m11 'e Hules prohibitt:ttl by the p·oviso to 3 ct·ion 

30(;) L. f' the Rcle;Htc Act. Tiie Court c' nuot huw er hold a rulu inval:id on 

the grour1d,:; of w1r'easvnabl n ss dS th.is !'tlr ie, y ir1 :r·es ricted to b -] aws 

only antl dues nut n.ppl., tor guhtions, clS re ul· tions are theoretica]l 

o.ien to the scrutiri uf ?ar1 i ment. 

There r·e 1ains of e urs8 the Co ... rts JC> t:l' to d1:,c.:];1re tlia t a rule is 

ult1.·o. vir,s, that 1::;, t1i t tne ru u is outsiue the powtH' e,;iven to the 

Racin_; Conference by tn J egisluture j n tlie nacing ttCt 1971. (27) 

COHCLU3IOU 

The rules as to the procedure to btl fo1Jo ed by ...itewdrds, District 

Corunii tt8e · ur1J. b the A 1 1,u l Judg~s o" t.he Ra.ci Confere Ct:l are, it is 

submi ttt:Jd, ...,=''~!" 11,1 f\ .. i1 nd in corn licrnce with the r ~uirenients of 

natm.·ul justice. There is no ne,~d fo1· proc.:edu e to be dS Pormal as that 

in a Court of LaN" so long as thE:: Courts are ab to review the decisions 
made. It is submitte·l hoi¥ever thut nore em hasis is needed with regard 

to the rel1uirement of a fair ond impartial hearing than w· s given, for 

exam 1 ' b Dw er J. in Co d V L b Jteer8 (28) where he said •••• "But it 

is not a iu"'"tior r me c..t -11, it is a 'luestion for the 
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' committee and if I thought they were entirel wrong in 

their conclusions I would still think their decision 

should be u11t1eld. So lon,;; as th~y ,icted in g ood faith 

and without malice towards t11e pt.,r~ on con cerned and hl'l.virJ.g 

regard to th~ interests of r.1cing, then their finding is 

not subject to a1pe 1 to this Court ." 

17. 

The bove stc1tement L ra. ther broad, especiall ilavi:ng regard to an earlier 
uomment in the same paragra1 h that the 3tewarcls were "I easc..nable n,en well 

ac(1w:.tinted with the incidents of racing and with the 

odrsons concerned." 

The Stewards could well h&ve acted in good faith anll without n1al ice in the 

intero:::sts of rHcins but l.ave baen corisiderc1b1 influencec.l by their erson::i.l 
know1ed e of the defewJant. hit must be re _uireJ of the tribuna1 or 

Stew rds is e1.1i o. ~n mind, anJ when one is both the ,rosecutor nd the 
adjucliv .... tor this is a difficult rec~uirement to u1 fil. 

E-ver. n 1 - '"' ,l from the Stewards to the District Committee of the 
Club or to the A.i,.)ect1 Ju,lges c~ ttie Conference, the Stewar s ,rior judgment 

must Cdrry consider~ble weight as these are ,eo le who b their very 

.fiosi tiou are responsible &nd res~ected mt:mbers of t~e Club system. There 
is no intention here to dis_ute the integrity u~ tl "t w~r_. or I mbers 

of t.h Raci11 ... Conf reno bt.. ', , •r 1.Y to po· n t out, oL~ r or~~ni ations 

h1.ve found, thc..t rob] r1s <.:an ar.is ... bet' tie investieation a.no the 
disci linarJ prcoeedir~R ar in L~e s et nls. 

1-~- .l.. ;; . ( Fubl.ic nd ;.. m.inist.rative L w Reform Commit.tee h~sued 
' report en 1, • ,1 ' 11 u·. olpline 'ii thin the· L t!' l F.rofes i.:m" - at ... :.~ 9 of 

th:1·t Report, r,ara ra h 19 it tat u " ••• it is im1urt·nt. tl.at disciplinary 
bodies of profes ions hc.v ine )OW rs of s~l f disc.i.. lin 

shoul 1 enjoy JUblic cnnfidenc • Tn pres nee of a la .. ember 
wuuJd be liKeJy to ·i.ncreas that con~id nee." 

'Th R port also discu',sed tbe Law 3ociet 's >I· s nt s stem hich resuJ tetl 

in the inv .,tieativt::1 and adjulic-...tiv f .ctions b ing erformed by the 
s me body. 'I'h R port ... _ 1enried th f3eparation of th s .functions. 

C n these i l c: s, la m mber ll a R d ·ation of functions, be 

trans rr 'l. to th con Lxt or th Rae in~ Conf r nc ml Clubs. It is 
Hubnitted thqt tbec·e L' as A.pp1y on~.,. in p.rL. tt th ,eve o the 

Dic::tdct Committees dnd ta Ap eal .::-u,'ees of 1,h Conf rence ther shoul, e 

no Jroblerr• in tituting such s;;s te11s. However th s ideas are unllkel to be 

a., 1 icabJ e to the Stew rds bec.;.use of th il' urd<J.U rol . On ·ace day the 

3t wa.rd must ofttJn :nake inst nt d cisions ith r ear to occurrenc a on 

the r.:1cetruck because for ~xample, unters p· youts ar oft n dependent on 



• their tleci ione. It is extreme} 111:i, d to see ho effi cienc.Y cou1 d be 

ma.int ined if a sep_r tion of functions nd a lu member re uiremm1t was 

to be .intr·ocluced . If there i. a ~ood ancl fair a 1.>eal system to back up 

the Stew rds decisions then justice would not bE:l srcrifjced in order to 

achieve efficiency. 

There is n~ neid fur ·ustice to be restricted in this area . The 
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Guurts are 1011 c 1 bJe of reviewing deci•=dons o disciplinary tribunals 

;::;uch us those of the Racinu ::::onference arnl C ubs ~s has been indicattld in 

tl1e discussion un natural justice · n this >apdr . 

Th, presence of lo me111berH un the Racing Conference A pe1-1 l Bod,Y and 

·1t th,;i Distdct Curmnittee st ge oultl co11stitute a final assertion that 

t,1e tl.'ibunals are fail' ... u ,si-judicia1 bodies cap- ble of beine relieu u ion 

to act in accordance ltl natural justictl. 



FOOTNOTE3 
(1) 
(?) 
L) 
(4) 
( ::, ) 

(I') 
(7) 

[19'.:l] N. Z.L.R. 70ft 
Iddtn it 710 Jine 32. 

Idem J17. 
Ste)hen v lfa.z:1or (,937) 37 S.R. (1: :J.".) 127, 140. 
c '<lig~u v Gri Htrl [L~~ N.Z.L.:'. 7:0

, et 7 3 line 5. 
1 

, , 3 7 1 40 ~l. A. L. R. 7 O, 7) • 
(1~!~) 77 C.L.R. GOl, 628. 

19 . 

(8) _1.,e .• urnve1· tr.e e,-nJ it,;:r li.R,Ju.t,P.lon at p ge 2 r . ith re~arcl 

to whethe"' tilP R c:ine; Con erence I s ~ u r di ·t · on l ' b ,u tl c 

(;, 
(: C') 

.(l ~ ol C l'lSent. 

T .R. 708, 713 1ine 10. 
::,; ,e however the di set.. s j on lo<'< ter H t. , 

,, ' l • 

(
11

, ~iec '>i,"11.in to v At...1.:klc:11' Be (ine iiSS ci· ~-u. (Inn.) · n<l Ctl .rs 

( ' 1 \ 
' i) 

( 1 '.:i) 
(,C) 
(, 7) 
C, e) 

Q37il l ii. ~.L.R. 
[I964l ;... c. 40. 

Refer to tb .,1, le;n nt of Cvo J. "ror .. .5tin · n· to ~uoted · t 

Gtinin,-,to' Auckland 'Pl n,.,. A soc tiou 'lnd 0th 1·s or). c;t; f'ootno~e 1 • 
E:1Q] 1 r~.z.I,.R. 1. 
IT,6~ i;.z.1.R. ~r, 117. 
fi97IJ ? Il. Z. L.R. 47~:. 
[J72] 22 A. L.R. 417. 

( 1 '.)) Thiel. 

(20) I•lerr n.t a ·e 4.31. 
(?1) See the jude ent or Je fie' J. on this ~oint in Simpson v 

~.~31/79 ot pages 11, 12 where ne said tnat the Act ~:1Ve 1.bP acing 
1-1.uthu.it statutory OWt:ll so l,h:lt "Herinefc;rth rt...le mttkin"' power Wd.S 
to be )Ur.,uant, tu a ower or r·i..,ht confer· c by Lhe Ac.:t." Ho ever 

Jeffries J. went n to r~uu"'1,i e ~hat despjte Lris the Rrcine 
Cor.fert nc.:e w 1.ill 1e"t witb the :.:lur in·r-tr tive c.n rule ,•1akine 
ower. 

(( ) [}>t0 22 A.I .R. ~)7 at o..,e 425. 
(~_) RefLr to pa e 6 f. of this papt:lr. 
( 4) ( 1:,.., 7 ) j 7 ~;. R. (: .> • ) 127. 
(

1 5) (1ec.>) '4 C.B.' • • 1rc, 194. 
(26) Ref~.1. !.v the err lasised ,..c.sa.ge in the ~udement o<' Cooke J. ,,..uotecl 

on 1 ee '.) o thi ,a er·, iu 3tininato Auckland Bo i~ Assouiation 
( Inc. ) 1-m<l Others. 

• •• c:ont ' d. 



(27) 
(28) 

See pages 13, 14 of this paper. 
(1937) 40 W.i.L.R. 70, 78. 

~ * * • • * • * * * 
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