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Ancillary Licence—to authoris

eneral  Licen to relate to present hotel premises and
tavern premises and would authorise sales ol all XInds of

PICIHTISCS.

iquor for consumption on or the |

sale of liquor on premises

herein some other amenity is provided, to which the use

¢ is reasonably ancillary, e.g., theatre and restaurant
I

7 T & 1 {
0/ 1LE LACENLC ;l‘.lllmrlwi:; the sale of liquor 101 consump-

ay [(rom the premises where it was sold. It wa

envisaged that this type ol hcence could apply to grocers
' her outlets in addition to the

ops, supermarkets, and ot}

icences—wholesalers and wir

C ] hi . 11 NI s 1} 1 s Biecence Hhi
yhectal _this would. supersede the booth licence, but
1 1 1 e | 1 o .
uld Jso be available for such sp occasions as
anions. weddines, balls, parties, and othe
1on
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provision. This represents a very major
departure from the present laws,which

hotels, t 5, licensed restaurants,
I
11 gL rea Gkl . veIry O OUlSL Y
|
+ | | { .
| 0L S ¢ i B ompes ciEe s n
LisaWai et P egiires degdedi ealc ol Ene ]

agrees with me - that when the Bill goes

the Statutes Revic

very wide representation of organisations

lakel vty Derinvoived Willoadppeals AT
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Upposition wien 1t pedl DETOLE LLIC
Statutes Hevis ] LOmMmMlttee.

The report of the Statutes
before Parliament more than a year after the Bill's introducti
Mr McLay MP summarised the report and outlined the

LA

to the Bill recommended by the committee, viz. that separate

rovision be made for a caterer's licence because the special
need of caterers did not fit easily into the framework of the
general ancillary licen

the proposal to establish general and

ancillary licences to provide le
drinking facilities on club premises

and the like enjoyed widespread public

support from those who made submlsslons




this matter to the committee. The
committee recommends that in essence
the provisions in the Bill be adopted,
although some changes are proposed toO
make the provisions more workable. The
committee was concerned at the possibly
anomalous position of persons who come
under the general description of “caterer .
Although the committee was of the opinion
that a caterer's activity was probably

covered by the proposed general ancillary

nce, it considered this to be an
inappropriate category of licence for

1

what is essentially a profit-making

service industry. The committee
proposes the establishment of & second
category of caterer's licence with, in

certain circumstancess 't

a caterer's permit where liquor 1s served

away from the caterer's premises.

4
o
(

Other changes recommended, apart rrom the severance Ol

caterer's licence,were:

(S Yo > % - = - -
(a) the provision, noted 1n an ear
spectators at a sport or live entertainment being entitled to drink
on the licensed premises to be deleted because of fears that

sporting clubs could turn into de facto taverns;

\

(b) the fact that an organisation would otherwise be eligible

>nt the grant of a general

for a club charter would not pre\

angillarynlieences

ontrol Commission may require any

—

of persons applylng tor a licence to become s thus
- 3 ok & ow o 1 = 7l .
4561SL1IG eniorcement }r.x)‘.('hdt:b,

| + } { ~ r 3 7 1 3 r yi11¢+ [ ; hie
e s che helder ot a generalt anc 11_1(1-‘_, licence must buy n1s
T e R 1 A e ~ oS TY A ARTR o ¥ 1
liguor rrom the holder of a hotel, tavern, oOr wine yesellel
licence or, if relevant, from a district licensing tIust.

tno the majority of the Statutes hevlsion Commlttee Iavouread
n ion ot whol 1lers from thils provision, never 255
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wholesalers were included in the list in the Committee stage

Ve the Licensing Lontrol LOMMN1SS10I Md

and sale of liquor under the licence to be kept

and sent to the Commission so as to ensure that the supply ot
liquor remains incidental to the stated dominant purpose,
rather than becoming the principal purpose itself;

(f) the holder of the licence be allowed to appoint more thar

one manager thus reducing the buraen that w

placed on one individual who may Dbe actine

capacitys

the licence may be granted despite the fact that someone

a profit out of the licence. This provision, as noted
I ;

,
C

O
=
=
@
T
o}
$=4
2
—
p
C
(¢
ct

aimed at allowing

1ce and. in faet in.presentingthe Bill

reading the Hon. Mr Thomson stated expressly: This is to permit

The significance of this statement will become apparant in light

of the discussion in Part VII of the Commission's refusal +to

grant Winton Holdings (Ohariu Valley Country Club) a licence.

The Bill came up for its second reading on the

1976. The Hon. Mr Thomson, Minister of Justice, pret

reading and discussion of the Bill with the, by now, far
statement as to the purposes of the licence, the terms of its
availability, the safeguards incorporated, and the nature of the

discretion being conferred on the Licensing Control Commission,

d:92

and«contim

As the name implies, the essence of the
licence is that it provides for the
consumption of liquor as subordinate to
a dominant activity rather than as the
principal object of the gathering. The

>ral IrameworXx 1oT

5 v
111l provides 4 dgel

the hours of sale, leaving it to th

ommission to fix the hours 1n eacn
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licence was threatened to be exposea by the comparatlively recent

development of the trend for the larger sports clubs in particular
to diversify their activities and interests. The presupposition

of the existence of a specific principal activity posed grave
difficulties in prescribing hours suitable for such multi-purpose

clubs. The requirement in s. 65E (4) that the organisation has

)

existed for the purpose of the principal activity for a period of

two years also suggested problems for such new principal activities.

2 )

hogers My 1lntroduced a

numoer oIl

hatever problems existed
aMPlt O Lthe Licence 23S

first subjected to close scrutiny by a special select committee.
Consequently the Ancillary Licences and Other Matters Committee
was constituted in 1979 under the chairmanship of Mr J H

Elworthy MP.

The Committee's terms of reference were phrased both generally,

should be authorised

o consider the circumstances in which
) sell liquor and the adequacy of the law, and specifically, to

onsider the numerous problems, as previously discussed 1n this

paper, upon which clubs had voilced concern.
The Committee t on twenty-four occasions, held two meetings

with the Licensing Control Commission, heard forty-eight submis

other
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no discussion during the second readingj; the Honc
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The Sale of Liquor Amendment Act 1980 received the royal
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Ihe club licence legislation follows closely the general

scheme of the ancillary legislation and

provisions of the law relating to the g

have been repeated in the club licence,

as to the 1976 legislation is

discuss
club licence.
The 1980 Amendment substitutes a s. 67B for the old s. 65E;

and
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nacts new ss. 117A, 117B and 117C in place of the old /ss.
112M, 112N and 1120 respectively, but apparently without repealing
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l. Section 67B - the substance of the licence
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specified 1in

n the premises are being used in

g, and administering

activities and the social side of club life both rate as
authorised purposes of the club, the troublesome phrase

n s 1 " i e B id =
social gatherings" has been deleted in favour of the phrase
" .

private social intercourse, convenlence,

e S £ sk 1 T .
persons having a common X interest”. lhis
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67B (3)(c) now provides, "During the times at which the

open for the sale and supply of liquor ...".

| 3 ]

is a pattern which recurs throughout the legislation.

Subsections (4), (5) and (6) represent consequential changes

to their equivalents in the old legislation, with subs. (4)
requiring the club to have existed for at least two years,

as compared with its predecessor which had required a club

have existed for the purposes of its principal activity

ToO

for at least two years and which had caused problems with

\ A |

lubs adopting new or dditional principal activites.
Subsection (7) contains the list of conditions to which

the licence is subject. fu,‘ug,l‘i}“f% \a), (c), ‘~.1')> (1) and

j) remain unchanged ifrom their predeccessors and paras. (Q)
ind (e) exemplify the new club licence concept by providing,

ectively, that liquor shall be sold only on days on
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APPENDIX 1 - GENERAL ANCILLARY LICENCE LEGISLATION

“‘65“1; General ancillary licence—(1) Subject to the provisions of this
section, a genera ancillary licence shall authorise the licensee to sell and
dispose of liquor for consumption on the premises described in the licence
at any time during the time specified in the licence on any day when the
premises are being used for any purpose (hereinafter referred to as the
principal activity) specified in subsection (2) of this section.

(2) A general ancillary licence shall not be granted in respect of any
premises unless those premises are used or are to be used regularly for an';'
of the following purposes: ¥

(a) Taking part in any sporting or recreational activity:

(b) Taking part in any live entertainment of a lawful character, other
than the game commonly known as housie or any other activity
the carrying on of which on any licensed premises is prohibited
by section 248 of this Act:

(c) Holding social gatherings of persons sharing a common
occupational, educational, technical, sporting, recreational, or
cultural interest:

(d) Holding gatherings of cultural, ethnic, national, or regional
associations.

(3) A gencral ancillary licence shall not be granted in respect of any
premises unless, in the opinion of the Commission,—

(a) Because of the nature of the principal activity to be undertaken on
the premises, or the days on which or the times at which the
principal activity is to be undertaken on the premises, or any
other relevant circumstances, the prospective licensee is not
entitled under this Act to any other licence or to a permit that
would authorise the sale and supply of liquor on the premises on
the days on which and during the times at which the premises
are or will be used for the purposes of the principal activity; and

(b) The supply and consumption of liquor on the premises will be
incidental to the undertaking of the principal activity; and

(c) Proper facilities for the sale, disposal, and consumption of liquor are
or will be available on the premises; and

(d) During the times at which the principal activity will be carried on
the premises will not be readily accessible to persons other than
those who are attending for the purpose of the principal activity.

(4) The Commission shall not grant an application for a general
ancillary licence made by or on behalf of any club or association unless it
is satisfied that the club or association has existed for the purposes of the
principal activity for a period of at least 2 years: Provided that in any
particular case the Commission may dispense with this requirement if it
is satisfied that there are special circumstances that would justify such a
dispensation.

(5) Where an application for a general ancillary licence is made by or
on behalf of an unincorporated association of persons the Commission
may, at its discretion, require the association, as a condition of the
granting of the application, to become incorporated.

(6) The Commission shall not refuse to grant an application for a
general ancillary licence by reason only of the fact that, if the application
were granted, any person Or persons might gain financially from the sale
of liquor pursuant to the licence.

(7) A general ancillary licence shall be deemed to be issued subject to
the following conditions:

(a) That the premises shall at all times conform to the minimum
standards (if any) prescribed by the Commission in respect of
premises of that class and to such minimum standards (if any)
prescribed by the Commission in respect of those particular
premises:

(b) That no liquor intended for sale or supply pursuant to the licence
shall be purchased or acquired from any person who is not the
holder of a hotelkeeper’s or tavernkeeper’s or wholesale or wine
maker’s or wine reseller’s licence or a licensing Trust:

(¢) That liquer shall be sold and supplied pursuant to the licence only
on the days on which the premises are being used in good faith
for the purpose of the principal activity:

(d) That liquor shall be consumed on the premises only by those
persons who are participating in the principal activity and their
invited guests:

(¢) That every bottle or other container in which liquor is supplied in
the premises, and every drinking vessel used for the
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grants any application for a genc ral ancillary licence it shall fix the time or
times at which the sale and supply of liquor under the licence may
commence and the time or times at which it shall cease.

The Commission shall not in any case fix a time earlier than 9

1
1
t

()
o’clock in the morning nor a time later than 10 o’clock in the evening of
any day, unless it is satislied in a particular case that, because of the
nature of the employment in which the persons who use or are likely to use

the premises are eng aged, or becausc of the time or times at which the
orincipal activity is usually co nducted on the premises, or for any other

special reasons, it should authorise the sale and supply of hquor under the
licence at any other time or times on any day.
(3) Different times may be so fixed in respect of different periods of the

year, or different days of every weck or of any such !
(4) Nothing in this section shall prevent the Commission 1"* m "cqr' )

the premises to be closed for the sale and supply of liquor on any day, or

during any period or periods of the yeat

l.’)“ "h(" Clommission shall not, in any case to which subsection (1) of

thns ¢ on applies, fix the time at which the sale and supply of liquor may

15 5(

commence on any day carlier than 30 minutes before the memt":umsxn

of the ;lrim'l ,;\l activity on that day.

(6) In fixing a time at which the s 1le and supply of liquor shall cease on
any day the (.rmmnn‘m»n shall have regard to the time at which the
principal activity is to b concluded on that day.

(7) In any case to which this section .xpplie“;‘ the Clomrnission shall

icensing Committee of the times fixed by it in accordance with
, and l“f‘ Chairman of the Licensing Cumm:ztcc shall ensurg

»

notify t!
this se
that the

D SO ————— — - .
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1l continued

“216B. Extended hours pf-'mi‘ for holder of general ancillary licence—
(1) Notwithstanding .nn[}n..tr in this Act, any Magistrate may from time
to time, in his discretion, on application made to him in the prescribed
manner, grant to the holder of a general anc iliary licence a p Clu'l[
authorising the holder thereof to sell and supply liquor, for consumption
on the premises to which the general ancillary licence relates, at any time
when the premises would ot herwise be rec lmn :d to be closed for the sale of
liquor on [hL day spe cified in the permit, to persons actively participating
in the principal activity being conducted on the pre mises and their invited

guests.
(2) A Magistrate shall not grant a permit under this section in respect of
a particular day un](::-;s he is satisfied that, because of some special event,
occasion or reason, the principal activity to be conducted on the p remises
on that day is likely to continue beyond the time at which 11 1

C

Every such p('m't shall be in the prescribed form, and shall
deemed to be ir; ued snl)l((‘t o Ll e u\mlmm 111_ liquor shal
]
i ;

midnight) \lu‘ 1strate mz\y d t'Lcm‘xinr."'
“917. Special permit for social gathering
anything in this Act, the Comn iission may at any time, in its discretion,
grant to the holder of a general ar ncillary It mncc a special permit
authorising the holder thereof from time to time to se 1l and supply liquor,
for consui 1p ion on the premises to which the gener al 2
relates, after such time on any day as may be specified i
persons attending social gatherings of any kind or kin 5 sk‘cu t
permit. Any  such permit may at any time be revoked 'ny the
Commission’
“218B(1)”. AMDD by s. 18(2) of 1979 No. 125 and s. 4:Ha)
and (b) of 1980 No. 168 to read:—
“(1) Notwithstanding anything his Act, any Distx
Judge vm; from ixme to time, in his discretion, on application wade
to him in the prescribed manner, grant to any p2rson (net be
thie holder of the club licence), or to the secrefary or other suthorl
officer or representative of any body of persons (whethe

B)—Notwithstanding

n”,
a5

i'\mrrfsmtcd or not), a permit authorising the 51'm:l_y and
of liquor in any premises in respect of which a club
ence is in force, at any tlme om any day when the premises

juired to be closed for the sale of liquor, by persons uttcnding
any social gathering, being a gathering to be held on a day

specified In the permit, held or promoted by such person or body
ef persons as aforesald.”

“218B(4)". AMDD by s. 44(c) of 13‘?0 No. 168 to read:—

“(4) Nothing in tiis section shall be d ed to awihorise the
holder of the club licence to soll or supply hq"' for consumpt
pursuant to the permit.”
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APPENDIX 2 CLUB LICENCE LEGISLATION

“67p. (1) In this section the term ‘club’ means any volun-
tary association of persons (whether incorporated or not)
combined for promoting, otherwise than for gain, any one or
more of the following purposes: '

“(a) Any sporting or recreational activity in which club

members participate: —

“(b) The private social intercourse, convenience, and com-

fort of persons having—

i) A commen occupational, educational, tech-

nical, sporting, recreational, philanthropic, or cul-

ural interest; or

“(ii) A common cultural, ethnic, national, or

regional backevound.

“(2) Subject to the provisions of this section, a club licence
shall authorise the club to sell and dispose of liquor for con-
sumption on the premiscs described in the licence during
the time specified in the licence on any day when the
premises are being used in good faith for any of the purposes
of the club, or the maintaining, upgrading, managing, and
administering of the club’s premises and facilities.

“(3) A club licence shall not be granted in respect of any
premises unless, in the opinion of the Commission,—

“(a) The consumption of liquor is not and will not become
he predominant purpose for which persons attend

or will attend the premises:

“(b) Proper lacilities for the sale, disposal, and consump-
tion of liquor are or will be available on the
premises:

(¢) During the times at which the premises are open
for the sale and supply of liquor, the premises will
not be readily accessible to pcrsons other than
members of the club and their invited guests.

“(4) Except as provided in subsection (5) of this section,
the Commission shall not grant an application for a club
licence unless it is satisficd that the application is made by or
on behalf of a bona fide club that has existed for at least
9 years, and that the rules of the club are appropriate for
the holder of a licence.

“(5) The Commission may, in any particular case, dispense
with the requirement of subsection (4)of this section relating
to the duration of the club’s existence if it is satisfied that there
are special circumstances that would justify such a dispen-
sation.

“(6) Where an application for a club licence is made by or
on behalf of an unincorporated association of persens, the
Clommission may in its discretion require the association, as a
condition of the eranting of the application, to become incor-

—

porated.

«(7y A club licence shall be deemed to be issued subject
to the following conditions:

“(a) That the premises shall at all times conform to the
minimum standards (if any) prescribed by the
Clommission in respect of premises of that class, and

to such minimum standards (if any) prescribed by
the Commission in respect of those particular
premises:

“(b) That the consumption of liquor shall not become

the predominant purpose for which persons att nd

the premiscs:
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2 continued

“(¢) That no liquor intended for sale or supply pursuant
to the licence shall be purchased or acquired from
any person who is not the holder of a hotelkeeper’s
or tavernkeeper’s or wholesale or wine maker’s or
wine rescller’s licence or a licensing Trust:

“(d) That liquor shall be sold and supplied pursuant to
the licence only on the days on which the premises
arc being used in good faith for any of the pur-
poses of the club, or the maintaining, upgrading,
managing, and administering of the club’s pre-
mises and facilities:

That liquor shall be consumed on the premises only

by members and their invited guests:

““(f) That every bottle or other container in which liquor
is supplicd on the premises, and every drinking
vessel used for the consumption of liquor, shall be
cleared away immediately after the expiration of
30 minutes after the time at which the premises
arc required to be closed for the sale of liquor:

“(g) That the club shall continue to be conducted in good
faith as a club in accordance with rules for the
time being approved by the Commission:

“(h) That the number of members shall be not less than
the minimum, nor more than the maximum, for
the time being approved by the Commission:

“(i) That the club shall keep such records, and file with
the Commission such returns, relating to the pur-
chase and sale of liquor pursuant to the licence as
the Commission may specify:

“(j) Such other conditions as the Commission may In its
discretion impose.”

“117a. Application for club licence, reports, objections,
hearing, and issue of licence—The provisions of sections 107,
108, 109, 111, and 112 of this Act, so far as they are applic-
able and with the necessary modifications, shall apply with
respect to every application for a club licence as if references
to an ancillary licence were references to a club licence.

T

(e)

«“117g. Circumstances to be taken into account—(1) In
determining whether or not to grant any application for
a club licence, the Commission shall have regard to—

“(a) The nature of the purposes of the club, and the class

or classes (including the age groups) of persons
who are or are likely to become members of the
club:

“(b) The suitability of the premises or proposed premises

and the facilities and services provided or to be

provided on the premises for the purposes of the
club:

Any prejudicial cffect on the residents in the imme-
diate neighbourhood of the premises that is likely
to arise by reason only of the licensing of the
prernises:

“(d) The character and reputation of the applicant, and

any convictions of the applicant for offences against
this Act or the Licensing Act 1908:
“(¢) The public interest generally:

~

“(c

“(f) Such other considerations as the Commission thinks
fit to take mto account.

«(9Y The Commission shall not be obliged to grant any -

\ &3

application.
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continued

“117¢. Commission to fix hours of sale—(1) Whenever the
Cominission grants any ap pln ation for a club ]ru'*u 1t shall
fix the time or times at which the sale and supply of liquor
under the licence may commence and the time or times at
which it shall cease.

“(2) The Commission shall not in any case fix a time for the
\Z?()lellh‘ilLL11)(,Ih of the sale of liquor earlier than 11 o’clock in
the morning nor a time for the cessation of the sale of liquor
later than 10 o’clock in the evening of any day, unless it is
satisfied in a particular casc that, because of the nature of the
employment in which members are engaged, or because of the
time or times at which the premises of the cinb are normally
used for the purposes of the club, or for any other special
reasons, it should authorise the sale and supply of liquor under
the licence at any other time or times on any day.

“(3) Different times may be so fixed in respect of different
])(,11(\13 of the year, or different days of every week or of any

.»uch period.

(4) Nothing in this section shall prevent the Commission
frox“ requiring the premises to be closed for the sale and
cupp‘v of liquor on any day, or during any period or periods
of the year.

“(5) Subject to subsection (6) of this section, in fixing

times 1n respect o! “any day, the Commission shall have regard
to the times at which the premises are or will be used on ‘that
day for the purposcs of the club, or the maintaining, up-
grading, managing, and administering of the club’s premises
and facilities.
“(6) In the casc of any club whose principal purpose is
the promotion of any sporting or recreational activity in
which club members participate, the Commission shall, in
fixing a time in respect of any Sunday,—

“(a) Fix a time at which the sale and supply of liquor may
commence not earlier than 30 minutes before the
commencement of any such activity:

“(b) Fix a time at which the sale and supply of liquor shall
cease, n:wing regard to the time at which any such

activity is likely to be concluded.

“(7) In any case to which this section applies, the Cnm-
mission shall notify the Licensing Committee of the times
11\((1 by it in accordance with this section, and the Chairman
of the Licensing Committee shall ensurc that the times so
fixed are .pwnmd in the licence before it is issued.’
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