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The tort of defamation attempts to strike a fair balance
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defence of qualified privilege in the political arena. In thi
area an immediate distinction arises between the defamed
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only that the truth of every charge is not proved if
the words not provea to be true do not materially
injure the plaintiff's reputation having regard to
the remaining charges.

of i@s*iflcatlo“ shall not fail by reas
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With merelv the charge in relation tc despising Jews belng
denied, Cooke, J. struck out all the paragraphs in the statement
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areas not relied on by Jones. It is still contended, however,
that savine reputation could not have been Jones's main
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incentive to bring the case to court, for although staying wit!
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) far more realistic incentive to sue Templeton was tc
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himself from the media. Even his recent attempts at
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Labour MP for Palmerston North, Trevor de Cleene, wro%e
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The notion that politicis get money out of or consid:
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them "lump sum superanrnuation” is IatuouS....
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It 1s because }:;l_t,“C.L/.I are the mest libelled that the
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writes are issued. NMost of the damages go to the
lawyers involved by way of costs.
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Similarly, Opposition MP for Reruera, Douglas Graham,
2’)

commented: -
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Certainly in my experience, most of the benefits of a
libel action are enjoyec | t 1volved
Any question of a "lumg i belied
by the fact that many su 1t c
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Whether or rnot the rebuttal of this allegation was a matter of
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political integrity, that lawyers' costs represent the majorit
of danages awarded appears valid. The Evening Post recently
quoted a typical defamation cacse as costing $33,000 in legal
fees. However, it is questicried how frequent donations to
charity are made. Therefore, while the politicians may -
to accept Palmer's allegation, we may nevertheless need to tak
intc consideration and appreciate the material
precccupation: of wentieth century In~thistdaght .« our
Tianras masr T T S + wmarher A% P armant ol nace from
laws may be expected TO Provect ravher aGliilerent vValuessirol
those that it protected in previous centuries.
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1. As far as the common law stood, the mere fact that
the plaintiff was a declared Parliamentary candidate
could not be treated as imposing on the defendant a
social or moral duty to make a defamatory statement
about him to the general public, and

2. That in relation to the particular circumstances as
relied on in the statement of defence, proof that

T -

derogatory statements about Jews were so made by t

e

~

E

f would not be encugh in the court's opinion

B . 3
to make to the general putlic in 1983 a statement
about the plaintiff's attitude to Jews.

The court concluded by adding "It would be undesirable to say

With resgect the following submissions are made in relatiorn
to these findings of the court. First, the issue of the
definition and application of & 'social or moral' duty was
7irtually ignored. Second, there may well have been a scocial
or moral duty toc make such comments about the plaintiff to the
general public. Third, a finding that the proof of the

attempt to define just what is a social or moral duty. In
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relationship with politics. This
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itself.
Judges...have all felt great difficulty in defining what
kind of social or moral duty will afford a justification.
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rea v expected to be learnt by the general public. 1t is
almost certainly v idable and even c for this to occur
when the said candidate of the electorate is also the leader of
a political party. Surely, then, any his
in as a political leader is in the interest of anycne

who can vote in favour of s particular party. It follows
logically that a of the Crown. should be sutject tc

itally interestced not
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ntative but in the governrent likely
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to be fo ingly, the policies, prineciples,

and fitness of other cardidates in other electorates -
specially thcse who would hold Cabinet post in a

putative government - are relevant to the elector.
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Geoffrey palmer who believes that the furndamental value,

freedom of expres
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ion, more often than not outweighs the

countervailing value, reputation. Having lectured in the

United States, Palmer supports much of that country’
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in this area, Under the First and Fourteenth Amendment

the U.S. Constitution (protecting the freedom of speech) the
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U.S. Supreme Court has made a number of important constituticnal
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plaintifis in 1ibel actions, However, while the
scope of the privilege, it also left a number of unanswerec
questions, “— mc importantly,
2 zal malice - known
Trhe Surreme Court attempted to answer th questions
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value their private life just as much as anyone else. They
give up a great deal of privacy when they enter the pnlitical
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entitled to the sanctity of privacy at home. This conflict

is indeed a complex one to solve, but it is submitted that
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political hegrity must o some extent be reflected in the
oliticiar's private life, including his financial and intimate
affairs. The scope of the privilege should differ according

the welfare of society. prblic interest is certainly not
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Nezdless to say, the court in failed to conside:
evan the possibility of an extension not as wide as the Sullivean
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approacn but wlae to afford better protection to the
freedom of expression - a value as important in the
political auEens. This 'au ' in adopting a wider extensior
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is prevalent. throughout the Commonwealth and partilcularly
evident in the reports of the various law reform co
B. The Reform Committees.

The views of law reform committees are relevant wher
considering whether the Courts skould develop the law
in a certain direction. 62
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At the present stage, if any development of the law of
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qualified privilege is to be made in this country, 1t
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falls to the courts. )3
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The 1975 Tnited Kingdom "Faulks Committee on Delfamation”,
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, here it would




Substantiating this claim the report made three maj

Y itish defamation law did not
he press in reporting on matter
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3, That the Anericar standard would further complicate
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Eowe to the applicability of these arguments

1. That the British press and media operate 1in &
completely different environment. The press in the
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application of a wider privilege would help to
establish a fairer and more visible balance between

and reputation.
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the face of it. there is & reasonable argume:

cualified privilege is too narrov and
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