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LL:: st-rveJ. cs tLe nucle;.is for e. s:;;:,iritea cr:'..ticis::i of the Lr:.t 

in c rder to pr~te~t undeveloped and unoccupied r·1rE. 2. b&ckbl ock s . 

_:' :'..:.-:. c.11 :,0 t!.e court~ tLve ir..terp:retec. t he ).et to protec t l2.Y1 o-;,':Jers 

: .~ fJ ,J.,..l',...A.••• 

of t:.e lane. . ';le mn:cr or occupier tterefore , mus-'- pro,·e to 

':.ill L.'.'.'c.:'1 dC.::_C 0--·es _'.:'"_i~·i·.t":"1f": r1'1 e co- 0 ~a'c..,,. ,, ~l· t -'-'-_ _ , -- 1-..,_ c:,~ :.. or.. o ..,!.e c::.rcur: s-'-.::.:1ces 
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'7, ciefc~dc.r.t ::..s J.i2~le fer tte co~"t. of t.::-.et L ... r :;::: . '-' 

o:' tte cc:.irt l as tr.e p o·.·,e:r to . .. . . . ::. s s...ie 1r...2unc t:: o::..s 

'Ire fa::t t;.c.t .:;0:-:I.Lo:1 Law tresp5.SS is actionable per se 

ne.t-..:ra ::. ly --::eans tLet £.n c.:.ction r:.ay be brougl.t against sny 

tres;,2:sser ,.;Le tler er not ;_E. ::£..n be des::riced 2.s a ' Y;ro:r:g:5.oer' 

~s wortty of n~te "'vl_(....t t~e c ')ntir:.u& ~ion of .J..." ..,:_e 

tl.&t at -.:o::_r::i0n LL \ \' tLe cou::::-t v:il l trec.t t.~cse tresr,2.ss c ·s i':ho 

fail to lesve c..fter beir..c ' .. crr:e'.l to do .::.o ,so:-'.:e,.':.£·t .:.ore severe::i~ . 

'il e defences availc::..'Jle to tl.e tres~ E.sser b.t ~o:=JJon :::.,a,. 
4 · e .. ~ e - .~ '.)~ i · ·., 1 i e .:i 'i \ -·-.r.1. ;:::,;:::, - _, ·):'- - ,, l · t · f . ... · 5 

J.J.S _ lCEi 1.,lOil 
. 6 ne ce ssi ty 

2nd perhaps :i:cevi tub le accidE.:1t . ..:is tP k:en en t:-)~ on to 1 e.nc. or 

2bsence of inte:nt:ion 1,0 t::-c: . ., _;::i2 3..., e:..re n:::i de:'er:..::c unle ss t::.e fact3 

are su cl. a:. to tring 

:iot cal:ed for in tti2 pe.p.:;::- . 

v:i tl.in 7 acci:ent . 

t •n• ,... i ' - + 1-- e . c.- 1 ~ '-·,., --•:, ,.,,_ pi ec~ e_. 

..'.'.o·::ever , it :.'.lt:st becoiJ.e 
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ttose t~~:::. t -.. :ere to t2.":e sLe.pe :,, el-:e ye::,:r s l L.-'.:.er. 

~ove:'l1.'-..1cnt ,:-10 .s t s~-::i_;)ct:,etic to their viev, ;ioi::t. r.r:_e 

P:reserva tlo1 Society and .:::our:.cil for Jivil i.ibe:-ties \Jere t:~_0.se: 

· .. r .ere shcu:l d. -::,} _ e 

le.r.do-.rner s e ge i:r, st tJ-..o se of na. ture lovers and sp ortsmerr'? 

il.e fc:.r2t e:-s da'":1er:de1 the s,~me tresp:1ss provi.sions as 

t~ o se e vs ila'Jl e to tbe .:::r 01.1.n 9 \':l. i cl. nnde t::-e'.3_;,,o. ss ipso f e.cto 

ttat the present la~ c&terel :.n ~ ti s 3ed ~sn~er for t~e ::: EP d3 

1 r,, 
of tte urb&~ d~eller.-~ 

t:tc: t the n ei"J •• .L .ac L, could not be basej on tte stct~te epplicE.ble to 

Jro··:oJn land as it was certain t::.e t .so::::e unre&c:::-~2.ble fu.rme:!:'S , ;oul'.i 

2. t,u se sucn an 2.:u. e;::12::-acing trespass prov .:.s ~ o:::. ':i."':'.ey ii:si stcd 

tl::at a'double nisc:tief' e:le:2e.n.t .:1ust be incor1 crc..ted into c.ny 

r.ew 

:i.par t from tl.i s refi11er:1ent of tLe far:.:cr s' re q1.1e st s, all -'-' 

other susge.sti o:1s SE;e:-J to :r E..ve ·::ieen 2dopted . 

~o:-:i,..,ri se:i of ~:ie:!lb~r.3 fr o:-i ell -'-'--..r,-1=- ~, ~-Lo· i c c: 12 l::' - \J- . ... - r:' .. _ ... \..,. .._. ' 

I!lod i fied the oric:;inel .oill b1..1 t tLe ir_fluence c:' t~_c :'s.:;.·1:i2 s 
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1968 Let but it \ '.'E:.S DJt u::1til tLi s ;:::;er:erci.l conce:-n ' .. c..s t::--:.n:--lc tcd 

i::.to spe:::ifiG suz__;cstions for refci:r-ri tl::st the ... respass _·.et .:..1: 
~crticulc r cc~e up fer co~sider~t~oL . - 4 

1 -_:) 
il.. e ::._ OL . • . .r ::;e c,f fr e'~ r- c:....1:-: c::r , J. ·- . ... • -::.:£. t t:i:-.ese ::i.ore 

2pe::::. f ic reforin::: -.,,ere firE:t -.-:,iced by tLe le.:;:...l cdvise, :.o t~ e 

:::.i'ede:-0.ted ?armer s, Ruth ~ictE::-'d.son , in 2n artic_e whi ::: 1. e.;,_;;;e&rs 

in tl:.e _.::..y issue of 1:Le 1977 s.•..12.so:::l:: 2:nd Gr[;::sl2nd. _,e Y lP'.'! . :._0re 

probabl-- , tLe seeds ori.::;~c!1,:,lly S0' .. '11 by the fc..ilurc cf' :::e:--t .. i1 

ani:n2 l s s:nd 1~ S 
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~12.tlSf-S . 

to ce:i2ni some f'orn of double nicJ:tief tf:st tefore tte p:-ovi.:ior_s 

of t::.e ~~  c~~ld ~e i ~le Jentcd . 

cf tr.c 

to the for2ers ' di f f i culties . 

l'l.e D::.. fferenJes Eet1·;ee:::1 tLe _T'3S:Jass .. :.et 1980 e.nd. tbu t c f 1 9:-8 

:E'u 2.' tter evide~1Je s.s to t:Le ~id.i ng f or iJes be~in.c. t Le :.et 

+'"-~ U- --

fol J_ m·.1 ...: -

0PJtion '...'::o - ~ _is ss:..::.ion des.ls ·,.itL r::.e f ini~i0Ds c.:}d E .. ere sre 

t·, c di ~f' eren.c es wo r t:_y of note . ' ~istu2.'~ ' was de f inet in 1?68 

is likely to ~a'..lse tar :..J to t11e c..r-iI:121 o r 

:Jo,.-: t::.e ief inition rco.ds , to an ex:te::1 t t J-.. E:. t ce.u se s Larr to tte 

uni:121 e r ·n2ter ie. l l oss o::::- r.:.ate r iG. l inconveni en ::: e t o tl:.e per s::i::.J. 
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crje r to 

for t::·espL...os . 

to l ec, ·:e' , 1JOrd 

be!' ore 

to 
1 r =-· t ,,;ilful ~):cep t ::i.n t::-:e :::·, ?' e_ t o~ circu.::ns:;2 r.ce s . _, 

Section F ou r 

::, tay off'. 

T.tis section :-e:a.tes to ' trc::-J::.ss cfter \·;2.rninc to 

It ~oes ~urt~ er t~~n tLe 1268 ~et in t~at warnin~s 

~ay ~m. :e iss~ed ~Len tLe:re is re&soneble csu se to suspect 

l::..kelil.cod. c f tresr2.:::s , c:.nd. c 1 so ..::;rs,1ts t;;e court tLe ;o\':er to 

suer, 1v&rnir1 0 s t.o lJE:r srns convicted of lS trespass offc~ces . 

'\':er: po~: ' is dcfi ~ed :.. o:: e·::l £.:t 11-0::- e 

t)·e ect t:- o.n it ·:.1,,,...1.lc. be et co.~'I:ein l e. \.: tJi s cl.c..n~e i s of no 

: .. ore L nportont is 1,Le 

de etion of tte ~pecific l9GC section ( section 6) rel ~tine to 

t:.::..i., offence no·:; . . t"" · ei:1; '.Vl l ~l n tLe 1:.::rrbi t 
~r 't,r_e 1:.0:.:-e e;er.erc-1 prcvi_.ion ::i :' di::it.ir'cin.:; ~JY :-:e2.n~· of ·.·:ec.po:i. 

'.;iven t.:1e !,.o:r e d.e.:--.c.~-::dir. 0 definition of ' disturb ' in tLe new 
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o~e n a shut sate, o:::- uLfss tens and _e~ves unfastene1 a f~stened 

'J.11::e 1020 section to-·:ever ct3.tes ' 2very person co!.::- :'...ts 

2.nd 1E£.ves oper: c.. sr.ut cnte er (ii) ur~fe :::;~,ens c. .• d .::_ec:.ve.s un:~rstc::ed. 

'Ite for:J.er sect::..on ,;,:::-oseJu-::es , ,:.l!'ul t.respass evt.r:. if tl:e c;ate.s 

1·.ere left open i!ln ocently wl.i1e t:!::e latter }Jrosecutes i::..nocent 

t:-espass but only i f the uates -,.ere :eft open wilfull:· • 

.::!.::. ffere:!:lce ::-:-... :J.r'.: s the tti r d i:1 - tar:JE. ·:;tere t:te 1980 Let to.k es tLe 

less severe c..;froaci-~ . ..fter e ll it is conJe:..vE.lle tb:.t under 

:!2Ggle~t to ·,o c l o.se a ge. te ttu s being liable under tr.e 1963 .:.c t . "" 

Ji::'.:'cuDstances -:Jr.ere c.. .::,erso:1 ,.·:Lo ·:.il::'ully nc::;le-;ts ~o c2-cse s 

-1-hc:. la·•, I 0 ·,r,otoc-1--i OD 21 
'-" __ ...., I r u ;:' - ~ V - - • 

~rovic.fs for le8v:::.ri; ope!1 .J L t e,c t c s not included iri tte c .. r_ier 
' . 

r. -:=! "t • 
•) . ..., 

?c..rs~re. pr. ( b) is uniq1.2 8 ..... ..., in tta t it does not re q_ui :,e tLe 

tl.e old or :::c.~·: ... et . 
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r ., : .:"~er.. -:er was - ........ .;._ •_ ..., • l i :! e .-'-=-

r ~ 

~e l 2s the 01~up::..sr.-~ 

'.i..r. e HeEod to ?rote·Jt ;)eveloped 1-<-;r:'..cul t ·i r e l Land . 

.,'.,.,..11 a praisal of tbese va.riances bE.t .. 'Jsen tr.e tv.'o 1.'.;ts c:.n'i a::1 

unde~stsndL'1S of tte ;,revnlent faE"·::..n.:: atti t'.ldes tow2.r3.s tr.e 

tbat it w2s an ill-conceived c.:nd entirely cos..-::!etic attEmpt to 

;,oliti c a l ;,er.s~1Lisio11 ttis view mey appec:r attractive tut it i.s 

EucG1tte~ t~~t su~t recso~inc re . resents an over simplifinstlon 

of the is s e . 

.L~ ne,,_+r1· c2b1,- -:-.i· eu' ... o _,.. ... -:-,~ .,., - v - ,J ...,- U UC iJ.,.J..._,.L • ~lso it 1~~11 ~e u~reslistic to 
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·1~.e lin~::s tet' .. ec=-n ~Le difficulties e:;.::;ier.:..e:i'Jec ::;y ~Le 

be:: ... efit of tre police ta ens1.2.re tl:.3t tl.e ;,erpetrstors cI't, 

,.., ~ 
nGt to be repec te1 . ~ 0 

In ::-etainir.3 tte 'cloc1ble ;::is-Jhie:' ' test tr.e :;overr.2:e:it : s 

rn:'....Ld:'ul o:' t:.c ri :J-:ts of ott.e r s end atte::-.:;;ts to :::;teer tl.eir 

ne~ le;islation i~ t~e direct ion of tte wrongdoer r atter tb~n 

:iJ.e 12 1:::l de ,servi:i_:: of suer. ~roter,t.ior.. i.s _,-riv~.te, dev~lo .., ed 

carryi!12; do~nestic stock ,:~ere tr2:1s:,re::sio:1s :--:.:::::~, ::!'.'esul:. in 

E: 'J 0~ 0 :-:1 i C 1 CS - • 

~3ain s t are not ~ust tre:::;ps~serB, but tres~~ssers \.to fail to 

le,:...ve sft~ r teinz ,.-.r,rned t:::i clo :o, t:-e::::,a.:ser.s Y:rc e:::-~ter &::'te r 

t' c,_· •. n.c-.. ,·,·r-.rned not: "-1.,0, -'-r-s·-----~~ \"'-~ 'lf 11 ,. ' - ' .J..." ~ ~ - V ~ C ~ao~c-~ ,nu~~ u_ y ClS~~r~ co~e~u~Q 

a:::.i~'lf-.ls and tres,,..,2ssers '::r.o \\':._lfully lEave .:::;ates in a :nsr:ner 

d..:.. ::'f eren ":. to ·1:L.:.. :.:!r. t~, E.y found. tL e:::i . ~n short t:-~e ;_~t ···-- ,-

prote~t f e.r"'1 er c- u _..,; ..., '"'..1.. 
-- ...J :::;U----~ IJ ;:~or:bdoers . 
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__ F\' le,;tslLtion \',itt e::;-j_:...tir;::_; st.ctu.".,c 

fr_e ~.1..~espsss .: ... ~t 198C ''il __ role ir. 

:;;:n">lic to ::c..l::e tl :er: :::iore G.',\T.re of 

c.ifficul t :'... es . ~s r eca r ts appretensin~ of off er::: er, 

"c; •• e :'ore:1ost :.-e,..u::...re::-;1ent is manpo·::er v1riicb both tr_e police c::~:i 

Jan ill e,.ff' crd . Legit:._r__a te sports::-:en , e.s tte 
0 r; 

3J. ·:-::c-ted ~ •..J ' ;ir'.:'vide 

If tte 

1.rover:1'11e nt r e..d beeL instru..;1ent2l in re:l.u0i:1c tl:.e sntasonisw 

':'.r.e ___:.~rs restriJt:.ve legisl.:..tion LO-,'.' exists but w::.tl:.0'1t 2ction 

in tl.e_,c otJ.er .3i.JLeres :.ts er...forcerr,ent r::.ay serve lit-cls ;it:.r;..:Jse . 

~~oti ::c ::.t'Jly t~.e G-over:1.:L.-::ent Las viewei. the -.-.,Lol e 3a tte r f ro,...-_ 

i. :-e-,~ e"I·., of tLe 
l.e::;isl::: ticn 
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c:,:.-:s id er 

-. r-.., ~ 

E.rer_:J 

.1.,. . 
v •• 1 

of 

p.:rty in pe.rli2rcent the :rJ;:1.jo r con:E"rn:3 rLised in tl:::J t for,.,'.!-!. 
3 0 

·,.E:i:-e SS folloV.'S: 

: 

,t-1::'0°te~ ted e :-:: ,.. ..J ~ - ...... 
:.. 1,.....!.. __ ....:, n .L _ _ ..., u 

of ~l tc:r~: ~:_ ve ., C -

tott ('°!' 

0 --·-\.-· --~ t, .,, ... ,.... 
.\L.. • .:> 

of .:..1 1 l.e".".1 

ne2.tJ:,· 

i - ,:, . .,.-~ ~,. •'l"' 
--- _. _ _:,_. _\,,. .. \,.,\L-,._ 

p cli8 e . 

~-j 0 
L-- '-' 

.. ~ ..,. ~ L _.._ _ 

1920 

t2 e 

,., .L 

--- V 

• .L l L 

cff ort 

c "t.:-e.:- ...... 1.:. ,'2 n t 

~ ..; 1 \.. - c~ 

to 8C:::-'tro=. 

D.f:.ed 

LCf""I 
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':;:Lose ' outdo or s ' 

r ~"I. ,,... T ' 
V l -~ S .,.. -. "'\ "': -::-u- -- 1:"--

c•r .:_f l_ t c· ted 

~on si d er ed s 1 b~i:: s ic:-. ~; ·.ere 

Jlut ~ .Cl ~ - r. 0...:.. .1., • LJ . 

.cfoy:.il :2orest and -, . ' .uir ?rote::: ti c __ 

ii:_::.. 1 e tLe ·~· s;;ec:-i..1ic 0 

- _., 

,... : 

....... .,.....t: - ..., _- 1..... - -

~1 e 

2 

0 ~ 

-... r ~ r 
J:: -

e 

~ .L • 

J:'t,- n .1.. r-.-• C" 
_ G.., V,.., -

:J.0 - t 

t~: e s e 

recrE:stiona l pursuit tLey were tryir:.g to prctect , tl.e se::-~er c.l 

to n '--- tl!:-&l c...nd 

for . j,1}- e over::.11 2.~ cer_ t \.'& 3 q_ui te cl cc. rly, -c1.2 -c ·] ::..le t~-e 
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J:" - 1.- r' ~ ..... ... j -. ,- - - , ~c. 

2:! 8E :·s tc t] .. c_;:c £-:ezs test 3Jite,..1 f:,-: ~~:_e:r Jc":.~ :_ .. e2 ~~0_ 

c :' L ___ r,P 1 s:::.r. :! ti CJ.. 

c.v;ell er s . 

of ELtii.-e bush o.nd :;.stur&l cou::.t ryside were freely E..Y'C:i2.s'::'l'3 

to tL :::ise 1•:Lo did not 0\1.!J. t.r,e l and E-. nd ttose ·;fr_o c.id ::-_ot ...:. ::...ve 

ir:;. suet ~u. s . 

l're ind.iv::...ch:al sub.:-tlssior..s r:e:-e :::.&.L:. ly ~rorr: i:-?.div::...d..12.l 

f2r:::.ers or spQrtsmen refle:tir_g tl.e ::c.=:e ir: tErE' ~ts as tte 

rel .s.ted 12.ri;er or.;e.r:..isations • 

..rt.e le ga l s·u.tm::... ss::... o:is dir ec tea t::--_e::::. .s e_ ve s to p urti cul 2.r 

1 egi slc:, ti ve c:.r::.bi gu i ties, inconsi stenc::...e s e..:::1.d loopr,o:.. e s, w&rned 

of detrL:ental results e.nd su.:::;ge sted c:.l terns t::... ve pl~2.sing to 

overco:::ne the di~ficul ties . 

1 Otter Grcups ' v;ere co.:iposed of 

Federe~ed £:::.r~~rs 

i~ckland Sity Jcuncil 

Federated ~oad ~rQnsport Cr 02nisGtions of 

~amily Need Fathers Society 

i~ew Zea l and Council for Civil Liberties. 

l., • LJ . 

rr_e sub:c.issions of ?eder2ted :?armers ':Vere in }:eeping \ 1itt 

their gene r al desire for reform , discussed earlier i~ t~is 

p&;,er. Tl:e Jcu::icil for Ji-.ril Lib~rties wss :::cstly concerned 

wi th tl.e balar:ce of c:onflictin: ri,s}"ts betv.-een l&:cdo-:.~1er~ ;:,ni 

B"R4RY 
lt!ORIA ~111. Of WlJ.Lll'Hi 1 ~L 
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0ert2inly tt.e C;;_;;iosition __ en~ioned sm:e of t!.i.s 2.eg::..~le.tio!l 
• es indicative tl,G. t a :.e-if =:res;2-ss . . et ,.-c-1.ld ~e superf luous 

to co:..1:·_ ter t~_e 1:-_i scY.ie f t~nd :;;:ro:::.:.ote free c.ccE 3S to be.ex c Oi.:T. t r y 

c,reos, ws. s r...o-;:, fortLco.:-nin 6 . r_;]: e O_;;)po s::.. tion contented i t sel f 

\':i tL findi:i[ fc:..ul t in the C-cv0rr....::ent s :'ro_;;;osed soluti on and 

se.. ·;; no need to offe r coun.ter su::;cestions of Low t:t.e trespc:.ss 

;,::'oble1,1 or t1cc r..eeds of tl.e ' outd.ocrs lover' could be better 

1. rovided for . 
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conce:rned -:Lat &s .::ie::tion 3 o:' t te Z3 lill rc~ove d tle ':~:1 Lrd 1 

'~ e ...,ill re::' e rs i r: tte ::-uL in to rur2. l Ec:ru:.s c..:.'1d ::..s of l it tle 

Lel~ v, i t:t to Ee ti ons o~curring ir.. urbc n ::;.1.Le 

spec::..fic concer:1 of tte Joun cil ·~s an a ttempt to include in 

tl:e t respass by ::-10 tor veLi cl e s ( 2:.:1 d tt.eir d.::::-i ver s) er~ 

'Ire individu~1 voli c. ity of tLe s e tl::.ree sub:n is s ions is 

uni~fort~nt but ttey serve es 3n i~di cation of the e:~re=ely 

·:.'ide r e.a~hing 2.:'fect tl.e 'Irespass . . et 1980 m2y hc.ve . The 

~urrent utilisation of tr.e net in ".:,he S ringbo!-c 'l'our cont.':!:'oversy 
. d h 3 ~-prov1 es anot er e:z:&~ple . - _,_ r:iore det3i led exam.ins. tion of 

tr.e court's e:z:perience in tLe us e of the ':..respacs _·.et 1968 

would tcve provided tbe Opposition ~itt e far better insiglt 

2s to '.vl:..at res'.ll ts tr.e ne':.' !.~t 1''2. S li}:ely t o produce . 
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o:' tte £:;t as a resu: t . 

·,.-ilful:-! e ss, tL e re tio:::sle bei ::_~ 2. s follo·.,•.:. 

cer:..:.'.__::ie:~.r believed Le ·:.a .e; :::ot :ir .1~: 2nd even t. ougt ,_e ..-.-2..s 

r::ist2.:~e::1 .'...::,. tt.is bel:ef it :'~lln;e:i tt 2< -:: r.e c;en'1. :nely believed 

~-.s su:;L 2.E: -,;s s 

i~o·:;ever , Spei ~ht J . \';er: t on to ten:per t_1is decisioI"l by stt:. tini:; 

t~&t suet a iefence could only be use~ i~ questions ::-elcti~g to 

the propriety of tte revocation c.s re;crds d:s,~ted ~acts, not 

o ccc.. sioEs 1. t · en 
tLe belief gen1_:_ine1:0 r_eld by tte defe~d.c..nt co.1ld not -e su:;ii..,o::-tcd 

by the circu2stances . 

The case of ?olice ,- SredboJ. t 33 aro::e ~n connection °:.i t1. 

tLis dec:i.sioY:. . '.J:11::e appell cnt i:::sisted or. obt.c.ining cert;:_in 

::.n~o::':::IE. ti on at tt.e l:.eadq_uarter s of :=t. J ol_::-~s .'...:10..:.lLnce 2nd 

refused to leave until such ti~e ss te ::-eceived it. 

convicted UI.ler section 3 of tl~e --Ct c.::-id ap;e2.le:l in G.:;co:rdc.nce 

~ith the ' Ju:::ard ' defence . TI::.e conrt ~eld thct sny genuine 
. t ' h d 12::.is e.~,.:e tbat may Lc::ve ueen ::-::c: e a_::,ell2.21t did 

not rslate to a fact~Ql situution . 
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L t'rotes:.or s_c:,d cttc.·_-~ed 2 ._:;olf r,2.::e bet::;ee:: 

~ ~ ... - ... ,... 
- V ~ yG, -

'.L
1te protestor v.-2..s asked to :'..E.::7e 3fter Le :ad cr2tr-..1cted tLe 

·1 :'C.. S l1e.-ld to be Y.ilful t:'espass . './c.e b0sis :'or the c:_ec::'..sior: 

\,2..s tLE.. t c..r:y ~iccnce to ente:- onto ln:1d (i..e. tLe buying of tbe 

ti cl:e t) i:w.pl i edly c.e.:::1Bnd ed an orde:r.l:,.· :_anLer of bete. vi our ,:·Li cL 

reyo}:e:i ·,/nen tl::e col :'L-1..; o:'fi:io.l e.s~:cc. l:h.. to lee:. re snd Lis 

refusal to ccn1,,2.:: ·::it~ tl's.'.J.t l'E:QJ.8St cc:::s~i t·.ite-:i ·;.'il:'ul trespe.ss. 

l t would a;,peE,r thet under ~he 'Junn rcl 1 defence the E.. J~ el.l2nt .. -
coul:: ..-:ic. ·:e a strong c2se for s ggestin__;, tLLt \J:te~.:-::er :t::.. s 

bel-2.viou r r·as disc.rderly or not, was 5 q_uestio::i of disp:1ted. f a c:t. 

Le c:o;ild 2rgue tl1a t te genu::..:iel::;· believed his _::..ce:1.::e w2s tein; 

:'..nprq.erly rE:-voked, and sucL a belief could te su;-;:orted by tLe 

ci::::-cu::nstBnces in tJ·,at all Le 1.8.s doin.; vJas exercising Lis 

de~oJrgtic right to protest. 

\,'betLer or not t:t.E: cou::.t ·,wuld. :.c..ve accepted t:t.i.: -v:.e\·: is 

2rg.1atle but it is '.llL'1E::cessery to specul 2,t e furtl1cr l:.ere . Sec t:i.o:: 
3 of tr.e t'-0 . t ':'re spe s s .;.c t 19-30 - OJll s t:be word l·,\'i}f'Ul I tlt.. ~ 

spE::ci:'ic2.lly cir::;uoventt.:c, this vE:ry defence . 

'J.:'t .. e.re is one further cci.se ttat rele.tes to .Section 3 e.lbeit 

co:1ce:rni::cis e. d.iff(rent i ssue . ·11-.. e ce se o.D1. .,r i· "' 1 · 1 · 41 ~ ..J •• 0 • . 0 :'.':l v ro. ice 
·,.'8 s el so a c2 se invol vir:g tLe . . 

~,J.C. or 1. Jrotest ot l&nd :::-::.. :;L"'::.s 2.t 

De. s t, i o :1 ? o i TI t . '1."'r~e court Leld, tl:.at the ter::i.. ' 0-,.'1:er 1 in Section 
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----- -..,;Y'e 
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_n -.. ..... ..L ., - "- -·- .... 

It is i:-1 teI'e sti:.g to -::: t::.:e:-ve 

S .!.., + 0 c-'- 0 nc u-u~-L·-v.:J re ....... c. t:r:~ tc 

tL2t :.l-_ e .aesi:.c.ss _:_et 196E -,:ss p:-ed..o:~:i::-2.e.ntly used to de2l ,.it:_ 

u:.b2:::. situstic:cs . 

.::38e:-... e of :::'i?:.E- _:,::1.alysis 
Ptriod Gl/ 1/eG to 3_/12/so I~8-L£ive 44 

'i'otcl 
163. 

D: • :t:. e l. i.d'.l C • . i!'C-. C t . Ge:-c . i .. o sp . Cffi C . l.i ~r. 1, ... e di. 3~a o; . PJ_'ljL CtLe: 
3 62.8 39 14 1 28 23 131 1 34 113 6Z4: 

. 2.y t::-es;.ass e..b~ses occurrin6 o::i :~er::;J.inc lend v,ould. be 

ir-_::luc. sd '::i tt.:.. n tLe ' other ' grouping ·,,;2:i eh c 0:::1.sti tu tes 

tLe CY-2]t size of ttis ru::-el co:ri.:;?one12t i s L_possible to deterT.:i:1.e . 

LC'. ever c. treE.~:c.o\m of L' L,:.e JLri stc2_urcr_ 

f re~ , into r r~l £nd urtan police stctio::-2.s is instrJctive . 
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£..:..· r- • r, • : !"_ t. ~:: ...: .:s 

=ven ore of t~ose, 

ls st yec r 0 ,-~,r l=·· rsf r,.COf'erl">e~ _., _ ~ ~ /0 LI .._ _ ..... . .:,_ ,J .::> 

tLe ty.,,. e of :::.:. scr·: ef t:t.e 198C --'.:: t ·.ms pLSS ed to i! ::-eve:it . 
I 1· J,. __ _ • .C, 11 .J.,. ..C,..,0 I .L overv_e~ o~ a_ ~respass oi _ences ~no~ 

u~der the 1963 Act) ~ives ~ s~~lar ~e~~lt. 45 

CL.I'~ S t.ch.1.::-:::t --:' EL 
:_;:,tal 0tt.e2"' 

7oc .u 

1 ,.. _o 

:=vc::1 :..f L.:.e 'ot __ er' .;::-oup c.t c.::-02.n st2.ti:ms does i:r..clu~e a 

pro_;;:>ortion of tres;,e..ss tt c..t relstes to f 2. r:r:2r_~ 3.!ld back co·.1ntry 

locc.t::.ons it would still seem i:::.es::::up2..1..., le t: .::..~ tLc tres;,2.::s 

trcsp2ss offences . 

-:C_e l\eed to :F.roteJt ~~ c.n-?c..:tr:. l _·_::-ea s 

It .:nust be i :::medi3tely a;,pc:'e~:t tl.::..t out c:' t~.e six 

rc..porte1 cs.ses ::1E:!:1tioned. e::..rlie:r, or:J..y 01:.e is :'.-..n an acri.c·."c~. ta:-al 

sett.in; \itl. 2.n cffen::-e tyJi ,al of t~e ...:.iscLief t}.e l96E: .. Jt Y.&s 

p2.ssed. to corre~t ( JLelk2.en v l~irk) . Gi v8n t::e p:.rli&i"::enta::-2,~ 

background cf t~e 1963 _!._et it ·,;01ld ':le f "'i :::' to s·u;.;est that ·i1lile 

tr.ie provisior_s of t}1e 1-.ct i":..sslf ·.,;ere sLe._Je.i by tbe need to 

afford better protect!on to the f ~~~er , t~e su~seq~ent 

iri.te::-_i?retations c:.nd co::1structi o:-1s of tl::.ose pro-.risions , that 
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it ~er- C:.e:.l .' .:..tt tl.e o ::-'.iir:. r.r:,.- u r bsn t1·es~ asse::- . 

r- - ~ - .:. .......... 

It iE: C 

""Le c or.. t:rol 

..... . 
I C 1,,., .. __ ._J 2i t;i t.:. ti c::: 

- r .,...., ,., 
- .l. .,1. ...... l12;s s on the 

e> f cri:::::e it i s only _;i::-op er 

_tJ ol ::.. ti.ce.l for-:; e s 

so:::i e~y · .. : e::-e 

1 r , ' _c._,~ ' 

I22 s o do: :..c: :..t 
·::ould. be. ::-ic:. :'..-:e to e:-:-;ect ~Le:J to .:.. ~::-.o:re ::..'.e tr:-sL :reLlitie .s 

of politics L~d ::..t 

"'vLe f :: r :er s 

S.·o tl.is en.c. t::e ':.respc:.ss .:,et 19eC w:. s pe. ss e:i . 

in order to Gll evi 2.te tLe cr'Yi, i ::1; t::-es:;:c.ss i.e:H c e . ::.ectio:::i lC 
too.;:: tl.e onus t:r.e offen::1er to justic-s :"r o::n. tl.e 

Other sections i r-stituted 

:'.. :.c r eased pe::-~~1 ties 2r.:i f'i .::es r;h:..le sect::..01 Z re:::.o\TeC 2. ;;o : citle 

c.lterutions ·'"'0.1 ld O E: -rC. 1 • 0 1 e -LL,e r r-pd r, o c.•-;,:, -;-~ .... - ...,; -- - -..; .... .1..1-- - __ __ ...... ..., __ .._, . 



+t=,°1'"1'' C" ..... -~ v .... ..:.. ._, U.J. 

~1ended or retained . 

r "46 in _ c.1., . 

r -;: --v-

ot..e::' 

overvie": secti'.)n 12 

1.'0T t:.e :..r Je. rt, tLe C.t'po.siti:-n :'ulf:..12-ed thei:- role 2s 

tte l?2C ':'rE::.S,,.L3f: :Sill . 

··. 2.2 Ll::-cedy 8.I;. ebund2n::::e of le zi.s l~ ticn to a.ssi.st tLe f s.r~·1er 

and critici s ed thLt tLe re s;onsibility f or proteJti~: land 

sL ould b e shifted fr o::i. the 01. ·::;:-ier of t L9. t l c.nd to tte .;e:-~ eral 

pu½lic ( v:.e. the poli::::e) . 

Eov;ever tte .i;,;osi ti o:;, did not loo}: [,t a::-y Josi ti ..-e ::.:ees:.:.re s 

positive alternat:.vc.s of Lon tLe ri__,Lts o"!' :. e,·: ....,eclLr.::ers cnc.ld. 

c~ te tter preserved . ..L,Le spectrum cf cons::..derc.ticn , j1..: st :•s 

for tl:.e ._:ove:::-::-_ .. ent , ,. e.s not to be enlc.r;ed c:.i_:,~id e tL.e _-,:-s s,e.2s 

.·.'Jt er:d ·::r s not to Le seer: fr o._ 2..n: ~ersptJtive ctLe:-
.,_"f a.n t 1 '· t of' t'· e re c .....,'.l,,e --r c:· ., u .. ... ... - .J,_(. - l- 1:' -...:, -- u- ........ ~ to iJ l:.o:i. SUl)port La d beer. cfferei . 

Cu:::' ;2.rli c::..:::.entnry str cture d.E",::::2!~-S. s s;.1ct. ar.. e.:i,.proacr. . -:..~e 

Opposition ~ u s t be critical not crc r t~ve . 

the probl e:ns of UJ.e ' ou tc.oors .;roups' ,·(ci c:: ari s- e out of tJ.e 

.::;o7sr!'..::nent re sr o::ise to tLe fe.r:::Ers , -,_, ::._ -cLou:, sol vir.s t t.e _prob l (:::: 

of e i~l,cr the f a r..1..ers or the ' outdoors 6rouf£' . 
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. t · . -'l 
~ ~  '/ES l £'.... -L,~'"4. • __ :J. d : tic-:-2. : l 

0 ~ r,.c:.. ti ve 1: u ~L 

2tr-.ict.1red &r..G. sr:.a;:,e:i ~o d.e r, l .. i t::-i far:-::.ir..: dis;rc.1tes even tLo-:i_=:h 

in Jrac ti ce they are 

f cr~ing loJations. 

.. ,:- --. ~, --
.J..- _..,_ u _.., ever to deal 

'.:::.e :;ov-:r::..,_e.nt L2s fe. ....: sed an .:'-1:::t to 1,r8tect develo;ed 

far:ni.:-ig l e.. nd. frot: tres;;:::issers . 'Y.::_e O;,josition does r_ot 

o tl:.er1:ise of th,: t -'-et in ter::-::s o:' 

sports=~ n e ~i ~a ture lover s . r ,] - c, _..,~v C OU ::'t.S use t:te ~·- 'J t . 

so::i__ ·ve tres; e. ss protl e:::-: s on r. dc.y to dc..y b2si s . 

se~ .! .!.. 

; o:'...r. t C. o:-:iI:8 te d 

c.;,Jlic:· tion . 

::..n 

to 

criter::..a to j',.ld_se its effectiversEo3S cr_:1. c.::..rect 2-t to ccL.5-evE; 
C.i HF~ ·en, t ,. ,..., , c:, 

l _, - U •- OV '- - ....; • 
- 1-- • ·.,_ __ ls 

-r- C ,... C vc..::, __ v . 
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t E: so -,.-.:_ tL l 2- -:.tlc -:- r ~~ -vc.. ... ...i... ....,I 

co::::..:21or. grcund or cor:.se_ s·1s . 

ecc~~ntsrei by vari~is ..... se~ i...l o~s of tt.e electorc..te . 

for 

.·.11 "'.:-: e 

C~:os~tin~ need do , is ~dentify the ill e~fects friPin: ~~ 

~i~all~ the Jourt is ~o~~rontef 

r:::1ul ti tuc'le of di verse ~&-;tors ::..r:d fer _~e::wved fr er.. tLe cle:·:-_:-

Cef3ned ideals ~ootej ic P~r_iaLe~~ -

It i::: fro"-- t.ti2 _;,c:rcd.o::--: tLe..t tLe '.,_::-sspc..ss • .:..et 192,C su:."fe::.·s . 
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tle. cost cf :-cstori.:-i.z -:2.e lc:-.i-=- tc t:-.e cc.6-ition :.-...n ·.:::.c}.:. 

d::..::::'.::1.ution i::-. t!:e 

'.:'orts' 

er: to t,:_e l c. ~_d 

lice::1.cs. 

V21l.:.e of t:. e 1 . :i J ' 

actu~lly allo~ir..: tte 

~ ~ 1 c __ t},e 

defe~~:::1.t to ente::' 

conse~t involve s 

C ;:. __ ' r ..., ~ 

3uch co~se~t ~: terne1 

o·,:r:,,er or occ',,<')icr of -~1 e lc:.n:':. but c. l ice:'.'lce cou_rle:l , i -:L 2.r.. 

i:-,terest c s n:o t be :-evo ::ed ur.:.ti l t Le i::--,terest i s ext:..n,suisec.. . 

5 . .=-ustific c:-. ticr::. covers all tlwse ·.:it:-. E... le.:::.:: l ::-i__:~t to c::1ter 
onto 2. 2. nd. , often s o entitl ed b y sta t u te. .::i..1cL J:-'er so.:1s 

J1uni cipe. l u ti li "0· inspector s 2:-id tl.e polL!e :'21 1 '. ·i tt.::..n 

tl: is c2te.3or y . 

6 , ~~e ce ssi-:y c:llc,;s :'c-;- ·.1r12ut:-.o:-i sed. t:n try c:·.to 12.n:1 in 

e~ercency s itu2ti o~s =-~ or::.e r to s&ve _ ife er ~ro~erty etc . 



c::: u . 

r ,-
C -

,..... .:".I,-.. .J...""'C .-. ..,. ,- ..... C" -L -
...... .L.. ... _ .._ - -- ....... - - ...... 4..:... - .... 

-~ .... t"\ r-. ..L.. ,- -: ~ ... - • 
- 1,,# • ..., .... - ...,._ 

___ ,.., 
·~) - _. . 

- - -V 0. ~. ~-... - ~ n.: \ .... ..., - - ~r=i 
.J • ~ ...... 

Leld r:o:, tc CE li2.tl e :'er ro -- ~ 

n;:,h}F- is n·ut-roT'i~." .1.r-c,~ ..J_......., ....... ,- v .... .i. ...1...- ..... ..; -- t __ ~ t . It ·.- culd te 

- ' ··, 1 -· ,:... ., ',- , 1 .. 
...... ..Ii.. ,.;: -- "' ._ - .. ~ .............. -.:: 

en l E. r.::i . 

Of f e n c e- s • _ c t 1 9 2 7 ; (ii) Jecti0n 3 cf tte ~ l:.Je Cf~enct: 

( l. -_·, i· ) ..... • - o"? ..c> .. .:..ie :! vl ( 1:l J... V 01 -..-:,.!..; e 

Ll sc be seen E.s be:;1:c:;:- 'J '.ln.:l to the ... !'e::i-'6SS --Ct l-258. 

9. '::r.ose i.Jrovisior_s a.\·o.il2ble to ".:te Jrm·,1n 2.r,_;:;e s r in sl76 cf 

lC. 

the Le.zd Act 1948 as foll ::iv. s: 

(2) 'Every ~erson co~m:.ts an offence ~sainst t~is ~:;t 

who without !'i ~b t, title, or li ccnc 2 

(a) S.respa s ses on, or uses, or occu1~ies lc:.nds of tte 

Jrovn: . 

Znis cl « :.rr. co'J.ld not be subst2.r:ti'.:.tec. . .....ec ti on 5~ of t2.e 

?olice Of~ences ~et 1927 - 'offence of be:.~g fo'J.nd on 

~-·ro;ierty ,·:i t:i.--1ou t le°\~u l excuse but not under :;ir C'J.~S tone es 

di scl os:.n6 cri rr;.inal intent' ap"l i ed e -:;_uc.lly 2 s i:ell to f2r:::.:. 

'yErds, buildings , gardens, or areas ' as ~t did to tbeir 

urben counterpsrt s , 

11. The 'double .cisctief ' eleLJ.en t is sir.1.i;:ly requiri:J.g so:.etl:iE,; 

more from the trespasser than ~ere trespass before liebility 

c~n be i::iposed . ~· :.lirg ~o le~ve after being ~brned to d~ 

or causing t2.rm etc. will suffi:::e. 



lf. 

Q 
... ,, ,..,_ 

\,...;. ...., ,r_ 

C .. ,n ... c_ ... .. ., ~ ,.... -- _ .._, .... .__ 

situation between fc.r1_er sn:: .sp ort0::i2n . 

di~ n0t a;;e2r in l c:. .t:' ;,::.· ove a 
~evisions Jo.::.~itt~e. 

·n.e G-c,ve:-r....::er.t ;: ad ' o.:.::e f,tte:.:pts 

fc:.r~ers prior to ~9SO. 

curte.ilec. tl:e ri.;:.ts of l. ,::::.:.ter.s to see}: out deer '.,'be::-ever 

_'.ls o tLe ~.rild _· . .n:..:::-:ie.l C'.):1trol ---et 

it r .iss :oede 2n offence to Lunt over lclnd ·:.it.Lcmt tbe 

owner's consent. 

15. _ _r Geoffrey ?al...:ier, I.:.i' . for .:;,._ristcl1.1r:::h Ce::it::-2.1, led 
• .J.. 

-=-8 i.., . 

16. s:11:e 1966 J~c t included no specific d efL1i tiorr of ' o::: cupi e::- 1 • 

i,.m.·ever tr,e act tl: roughout trea -'-s botl:. 0 1::ner and occupier 

as Lc.·.,·i11; the ss..::::.e e.uthority end it v:culd le a strange 

c 0::1 s tr ·ic ti 0::1 to suggest tlle. t ·wt ere le nc. 1.12.s unoccupied 

owner coul:1 not en.force Lis risht to bring action for 

tre sp2.ss . 

17 . ilii .s E,,l terL! tion 1:E.s pe.rti.-;ule:.rly ob j e c ti onat 1 e to the 

oppositio::J. as it see:.::.ed to deliber &tely 6 uicle tLe .,_~t 

away from a position ~her e i ~nocent~es~assers ~ere 

+ •,,=. v---



:..::-- r :'i, 

.. ... ,, o.,..... 
::! "" • ._. - - • 

10 rr..c.er t::e 1968 L :~ t t_ .. e c, :::er o:- occ.1.; ier co;..:ld 0::.1:,,- 1::a rr. 

19. 

so::r:e o::-.. e 

or ::2o t . 

'=2 .. e de f L_::_ ti 0~1 of \)82.f on 

~ '.)2. 1 O\'.'S : 

-Lr O 
1.,_ '-' _r e ~:J!ass r, + __ ....., ...., is 

shot, tullet, ~ rrm) t r e~~~:li ~i~g ~~r t or ct!er ~~s2i le 

The defin:tion of 'fi~ear~r at 

c o::.::!lon l aw 2..n.d. .2..n other legi s l s tion ( es ... -:l i .. <!1i~aJ. 

2 0. For e):a:_-:.;;l e e d1__1cl::sr .. "''Jter y;r_2 , .. i_ fully E::;nte:r s a f a r ::-1er I s 

lG ~ J to retrieve~ 

e 2:ci te:nent fori;ets to close t :_<: ;c. te -,:o~ld :.. e lia°::' le 

ur:d.er tr,e 1968 .~_et . 

21 . --::J.Y rn.:nt e:r or tr21r..per ·;,to deliberately left open e. gate 

is exl:i ib i. ti.Lg a dec:;ree of tha.i gL tlessr:.ess to\·.1a r1o the 

fe-rr:er tl:.Et de.serves to be puni st.e:i . If it was vitel 

tLst such 2.n act Y.'e.S r..ece2s2ry because of some e::nergency 

tLe tres;:,c:..sser w rulc. tc-:e e. ·n .. lid defE;nce . 



.I\ - .... -:_ - :::, 
v - v_ - ,;:I...., --

t_ ie n , tLa t 8.n sc tion t e:.-_ t 

·::oilc.. Ll s o c::-. e tel:3. 

[;: D. oftenjc:r :.1.:..,.;Lt b e uD·;:..se to l'e f ·..:.s e to ar...s\:er . 

25. '~:is .::es. r_.: t}:e ~ tte fsrr.1c r n c ecl no lo_ SE:!' e:;i)ark on t::-.e t·i ·_e 

c onsur'·· r.....:: end ~c::~pl e :x: t s.sl:: of crin,:inc c:.. civil su5. t asc ir:.~t 

t l:. e + -.,,=, :::T" ~ ::::: r... ...... ..,J _ _ .._,J:"' __ ...,..__. './ .. e p olice ur c ::-.n. er .. po'.':erei t o bri!"1£: tl::e 

ac t ion t l.e ::-: seli.- cs . 

35 . ~ 1e fi::-:ss ~, E:. ve been inc:..·2e.sed c. s fol:.. o,;s : 

'."l&r::i.i ns 
to 1 eave 

l95S 
s3 3 

·.:a rninc to s4 
st~:· off 
::::...i. s t _::t:ie.nce s5 
of st o~:-: 
:Ji scl:..sr ,:;e s6 
of firee.r .1 
Fe.ilu:-e to s7 
sr.ut 6ate 
9blice. tion s3 
1:;o. ~i ve n~e 
a.DJ. L>aaar e ss 

~:ion tl.is 
or /,300 

,S2oc 

,$100 

.t100 

p300 

. . i::,p:rison . s3 

s4 

s6 

1?20 
3 nonths i2;rison . 

or ~1000 
3 rnor_ t ~s :.. :.:p:::'iscn. 

or plCOO 
l :::. on t:.: .sy. ·:.., s (a, t,52 O 

Sl:bS (OJ $500 
ref er above s6 

s8 $200 

S9 ~500 

All the e.bove fin e s or ter:us of imprisoruJ.ent 2.re the nazi.2:1:u= 

In e. Jdi tic:n -cr~e 'Y:c..rn.iL6 off' period. 
in s4 ::-.as been i::..cre&sed from 6 :,.o.--it11s to 2 yec rs . }_lso 
,1here the offerce i::..volves a firear~ , -c~e Crovn1 u~der the 

1980 ... :...et l.1:..s t] ,.e e.c.di ~iona l pm·;er to coLf::.. s Jnte the ·.-,eapon. 
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-- ~ lJ 1~e1, t:. e 

r -,-

_:c..J. ... s •. c t 1 9 5S , t!.i:- r ol ::..ce. 

2 :-1d of ::: o-.....rse tbe s:.::i s t::.. .. 6 '.::'r E.sp &.ss Let c f 1962. 

to ilh~s trs t e tLe t t~ _e solu~i or: t o T~.e tre.sp .... z :: ;ircb _e.:: 

b'J.t CL !1 also incl'..13.e t ..... k in6 posi t::.v e .::..:e2sJ.res in 2tr.er 
ar e£ s . r -~.:-_e uild .'.n:r .. al Jo:::-~ trol .·.c t, 
tl::e .'.r::: s •. c t , and t~e ?olice Offence~ 

-'-rp L __ ._., 

' .,_ 
«-C v 

Jrines ' .J.. ..: -':! L, ,. 

sanction : .. any offences si;:r.i.le.r to tl.ose gu.a:-ded age.in s t 

in the '.2.re spa ss -~-c t. ?osit:ve su00esti or:. s on l:ow to 
WLend th& t l egi sl& ti 0::1 1:1ay heve bee o:.1e o.n a ttr active 

al t e r r:.c.tive to b ott f a r ers 2 nd Govern:::ie :it. :C.oth t:ie 
:::=-.eser·.res !.et Llnd La.nd :~et coald. 2 e alte:-e:1 to adopt c.. less 

restrictive atti tu.de tcwards public ent::-j- cnto Cro·::n l&nd, 

and tLe ·:1a1~ways . .'.,.et is &t _i?rc sent under utilised (only 

32.3 km of walkv;ays exist ed as 2.t 21st :Jece::nber 1979) 

1..rnen:iments to these statutes rr,.2.y Lave Lelped all evie te 

the fe&r of legiti.n:ate sports;:nen and nature lovers tLat 

rur a l areas were g:radu2.lly beco.mir:g closed to tbem . 

33. ':'he details of the I Ouna:rd' de:'en8e c::.re e.:::plE..ined in ti::e 
1 Of tt.e Judiciary 1 section of t ~_ is paper . 

34. .Students VJho entered the 
o:'fices of the .?.uckland 



35 . 

under s3 of t:.e ... c t . 

is tr..e ::;cse of -Ji2.ic:.2.i J...lolat:ic.. v rol::..ce (decided i11 

3eptembeT 19SS;. It ::;02cc~~s a ~ro~ester ~rcsecuted fer 

t~eE~GSJ at tr..e ~astic~ Pci~t ~rotests rel2ting to t~e 

·,;cs ~n evide.:-1ti2ry i .ssue only. 

"' 6 ·- 1 . ~ · .... d ( 1 9 7 5 ' 1 . -r:- ::i 51, .:> • r o_ l c e v ...,;.ir._,_.._ ~ / .... LL::, -'-

"'7 ....,e ~e1e-r "' n+ ~·0 r+ o.p s':i:'l'.).~Q\ ~C' 0 S .,:,o1lc-.. 0 ' ··lo 0 • .L!_ ~ \ C • _ V l:"' C. V .l. '--' \ oJ...) -J } ~ C, C..;,,. .i. _ •, - • • • • • \~ l 

to 1 ea.ve tLa t i:,lece e~t er be iL 0 ,·.a.rr~e::i to d.o so ty t:.e 

38. rol:'...ce v S:.s.db'"llt (1976) z l~Z~{ 4 9 

39. vu.ffiel i v :?olL:: e ( 19 71) r;:LR 381 

4:0 . ':le re::.e..-cnt part of s3(19eC) is 2.s follm·,s ' ... .• '.'.1 :!-'..o 

tres;iasses ori an:,· place &l1d, af ter beL.~ ·::e.rr~sd to le::::.ve 

tt~t place by an occupier of th~t pla~e, ~e~lects or refuses 
to :io so. 

41 . 8Lis.2ol1.c. v :?olice (1973) 2 HZL~ Cl2 

42 . Section 8 (1968) (3 ) 'Every person cml.:Llits an offe:ice and. 

is liable on St12:r::ary co~viction to a fine not exceed::..ng 

t'.JO r.und.r ed dollars v:to , being required under t}i s section 

to give particulers of ~is I'-eme and address , fa:ls to 

cive trwse partic'.ilars, or su?plies e.:ny false eviden~e 

wit~ respeJt t~ereto. 

43 . ~halklen v 1:irk (1970) NZL~ 553 
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J/Jel . 

r ,- ~ , ,... -·....i..u. - • 

~act . 

G-ara. 

:.:e J.i . 

SLop . 

- ' 1 r'U. D_. 

Ot1;e::.:'.'. 

,.., - ~-

-, t . _ c:;c: '.)ries 

C:':fi c es 

:i:,otcls &nd. otr:.c r pl 9. ::es tL~- t sell liquor 

3r..o;is (not incl:..;.d.ir-.g cl:.e:~sts) 

?L. t. lic _pleccs 

.,:_11 ot~-.c ::- 2.. oc& tions botl:.. r ·.:..re2.. 8.:."'1.d urban . 

45 . For the 19SO year cn:y 19 2 >; of all trespass offences 

46 . 

',:ere prosecuted ur:de r the '.:i.re=.;,ass :~:; t l 9GS . The 
renainder occ·c.::'red u nde r si..1ch Lets 2. s tte -

Do~e stic Proceedings ~et 

Ch::.ld 2.nd Young ?e r sons Let 

Civil / .. viation ~et 

?enal In s tituti o ~s Let 

Land .... et 

Police Offences ~et 

.!...11 these ..:·1.cts con ta in miscellaneous tre s_p2. ss provi sio:i.s . 
...... . Tbe su:::•JJ.i ss ions presented by :. . L . r ... :J. .; elo and B. . :J . i.,:::S:nnes 

fron:. V:_ct')ria un:.versit:;· pointed out tbat t~:.e t.'...tle of the 
1979 11.'res;a:::: bill '.72.s a r:.isno:1er . '?Lere was no law to be 
c on:Jolid£.0 ted and t:t:.e Trespass .,:,.et 1968 \ 'JC.S to be repealed 
not 2.:.1ended . In light of these s~bai3sions the title of 
tr:.e Bill v:c.s ch2.r.;e.:. to t.te '::res_;;,ass Let 1960 end was 
desc r ibed as an to a:uend the lew rela tinb to t r espnss ' . 
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